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THE 
HISTORY and PROCEEDINGS 


OF THE. | 


Hos of Loxps, 
WITH THE 
DEBATES and PROTESTS therein. 


/ 


Nee EB. 5, 1739.3. The Duke of Newco E, Ann. 12 Geo, II. 
SQ = 25 1 by his Maelty's Order, laid deze dds ft ae ia 
WO Houſe of Lords, a Co of the Conven- at Ha 
tion between Great Britain and Spain, before the Houſe 
concluded at the Pardo, Fanuary 14, 1739. of Lords. 

N. S. with Copies of the two a Ar- 

N tices, and his Majeſty's and the King of 
2 Ratifications, together with Tranſlations of all of 


em. ; 


Whereupon the Lord Carteret ſtood. up and ſpoke as 


follows : 


My Lords, I hope your Lordſhips will pardon me, if 1 Lord Carteret, 
ſhall preſame to trouble your Lordſhips, by imparting to the 
H ul ſome few little Scruples I have, with regard to the 
Papers delivered in to your Clerk by the noble Duke. 
Your Lordffiips are, no doubt, ſenſible how much Reaſon 
we all have to be jealous of every Step that we now take 
1738-9. A in 


(2) 


Ann. 12 Geo. II. in this important Affair; you are ſenſible how much we 


1738.9. 


have been already impoſed upon in all our Negotiations 
with Spain, and how intent the Eyes of all the Nation are 


upon your Lordfhips Proceedings on this Occaſion. Theſe 


Conſiderations, my Lords, will, I hope, ſerve to excuſe 
my Diffidence, eſpecially when 1 aſſure your Lordſhips that 
I now ſtand up, not with any Intention to embarraſs the 
noble Duke, or any of the Miniſtry, but to contribute, as 
much as I poſſibly can, towards your Lordſhips having a 
clear and diftin& Notion of all this Tranſation.” 
The noble Duke has been pleaſed to inform the Houſe, 
that he has, by his Majeſty's Orders, communicated to your 
Lordſhips the Convention between his Majeſty and Spain, 
together with the ſeparate Articles, and the Ratifications ; 
and I think, my Lords, we ought all of us to be ſenſible 


of his Majeſty's great Condeſcenſion in communicating them 


ſo early in the Seſſion. | 

But, my Lords, I have known, where a Tranſaction of 
this kind has happen'd, that one of the contracting Powers 
has preſented a Froteſt, or Declaration, importing, that ſhe 
acceded to ſuch or ſuch a Meaſure, only upon Condition 
that the Terms of that Proteſt or Declaration ſhould be 
made good : Nay, my Lords, I have known Inſtances when. 
it has been particularly expreſs'd in ſuch a Proteſt, that if 
the Terms requir'd were not fulfilld, the whole Proceed - 
ng ſhould be invalid. My Lords, it is with the greateſt 
Reluctance imaginable that I preſume to ſuggeſt that this 


poſſibly may be the Caſe at preſent ; I have too good an 


Opinion of our Miniſtry's Zeal and Abilities to aſſert that 
it is: But give me leave to ſay, my Lords, that Spain has 
behav'd with ſo much Inſolence and Injuſtice, that we can 
ſuppoſe nothing ſo inſolent and unjuſt which ſhe may not 
be guilty of. Our Miniſters, my Lords, with. the pureſt. 
Intentions in the World, may be impoſed upon ; they may 
not foreſee the Conſequences of ſuch a Step. My Lan 


J have known it to have had very bad Conſequences, . and ; 


therefore I am the more jealous of every Tranſaction where 
any ſuch Proteſt may take place. If, my Lords, no ſuch 
Step has been taken in this Tranſaction, as I am very far 
from affirming that there has, it will be of the greateſt Con« 
ſequence to the Government, that thoſe without Doors be 
made eaſy upon that Head; for, my Lords, though I be · 
lieve no Lord here thinks that any ſuch Meaſure is gone 
into, yet I can aſſure your Lordſhips that ſuch an Opinion, 
J cannot conceive how it aroſe, is entertained without 
Doors. Itwill likewiſe be of the greateſt Conſequence to your 


Lordſhipe, in the Judgment you are to make upon this 


Convention, 


: 


EL ES | | 
Convention, if you are informed, by Authority, that no Ann. t2 Geo. II. 

ſuch Proteſt, or Declaration, on the part of Spain, exiſts. 1738-9. 

For my own part, my Lords, I frankly own to your Lord- — 

ſhips, that I am not free to give my Sentiment on any one 

part of a Tranſaction of this kind, without ſeeing the whole 

of the Tranſaction. For, my Lords, the Judgment which | 
any Lord of this Houſe may form of it upon ſeeing the 
Convention alone, may be very juſt and right; but if the 

ſame Lord conſiders it as clogg'd with a Proteſt affecting 

the whole, he may ſee very good Cauſes for altering his 

Opinion. So that, my Lords, till ſuch time as my Mind 

is free from the moſt diſtant Suſpicion that ſuch a Paper 
may exiſt, I can never form a juſt Opinion, myſelf, nor 

can I communicate to, or receive from your ips ar 4 
Light that may be neceſſary for that Purpoſe. ' Your Lord- 
ſhips are the beſt Judges in what manner ſuch an Informa- 
tion ought to be communicated to the Houſe, What I have 
ſuggeſted to your Lordſhips, is, as I humbly conceive, ſo 
reaſonable in itſelf, that I dare ſay the noble Duke, and 
thoſe who have had the honour to be in the Secret of this 
Tranſaction, will be extremely glad to have this Opportu- 
tity of vindicating their own Characters, by letting this 
Houſe, and all the World ſee, that they have entered into 
no ſcandalous, no clandeſtine Meaſures, and that, while 
they conſulted the Peace of the Nation, they had a Regard 
to its Honour and Intereſt. tas | | 


| 
| 


The Earl of Cholmondley. | 


My Lords, it is with the greateſt Satisſactionthat I obſerve Far! of Chets 
in the noble Lord, who ſpoke laſt, ſo much Candour, and mondley, = 
ſuch a Deſire to be impartially inform'd of the true State of 
Affairs betwixt us and Spain. The noble Lord's Sentiments 
will have r Weight with me, as I believe they will with 
every Lord in this Houſe. The noble Lord has been fo 
much engaged in Foreign Affairs, and diſcharged every 
Character he filled with ſo much Capacity, that he mult . 
be extremely well verſed in Things of that Nature. But, 
my Lords, I muſt beg Leave to put your Lordſhips, and 
the noble Lord, in mind, that the Forms of this Houſe are 
not to be diſpenſed with on this, or any other, Occaſion. 
Your Lordfhips, I dare ſay, are ſufficiently ſenſible how 
much they contribute to the Continuance of our Power ; 
and, my Lords, we have as much Reaſon to preſerve them 
upon the preſent Occaſion, as upon any Occaſion I can re- 
collect. ſince I have had the Honour N ſit among your 
Lordſhips. | | | 
1738-9. A 2 | If 


| 
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nen. r 1 am fo happy as to apprehend the noþle_Lond's 


1738-9. 


now deliver'd in, are all that are neceſſary for my formi 


Meaning who ſpoke laſt, his Lordſhip deſires that the Houſe | 
may be inform'd, if there are any other Papers that havg 
been ſigned by our Miniſters here, or at the Court of Spain, 
relating to the Convention, beſides thoſe deliver'd to the 
Houſe. My Lords, I think the noble Eord's Queſtion ex- 
tremely improper to be anſwer'd here. His Lordſhip can- 
not be properly inform'd but by One, who has the honour 
to be one of his Majeſty's Council ; and we cannot ſuppoſe 
that ſuch a Perſon will divulge, even to this Houſe, a Secret 
which perhaps he is ſworn to conceal. Your Lordſhips may, 
indeed, addreſs his Majeſty to know if all the Papers, that 
have paſſed betwixt us and Spain, are comprehended in thoſe 
that the noble Duke has now deliver'd to the Houſe ; but, 
my Lords, ſuch an Addreſs would he quite unprecedented, 
and, give me leave to ſay, unreaſonable ;- for his Maje 
would, no doubt, order the Secretary to inform the Houſe 
that they are not; and if your Lordſhips ſhould inſiſt on ſee- 
ing them all, it would occafion a very needleſs piece of Trou- 
ble and Expence ; for they have been ſo many, that the very 
copying them over muſt employ all the Clerks in the Secre- 
taries Office for ſome Days, if not Weeks. For my own part, 
I think I am able to form a Judgment of any Treaty or Con- 
vention, if that Treaty or Convention is laid before me. 
It is true, if the terms of it ſhould run fo far as to refer to 
a Paper I have never ſeen, it is abſolutely neceſſary that I 
ſhould ſee that Paper ; but if that is not the Caſe, I am to 
be determined by what I do ſee, and will conſider what is 
laid before me as the whole of that Tranſaction. If, when 
your Lordſhips ſhall come to conſider this Convention, you 
I ſee reaſon for ſuſpecting any ſuch Management as the 
noble Lord who ſpoke laſt has hinted at, I ſhall be very 
willing to concur with every Motion that may ſerve to give 
our 8 the neceſſary Information; but in the mean 
Time I ſhall beg leave to take it for granted, that the Papers 


a right Judgment of this Tranſaction; and while I do that, 
my Preſumption is certainly on the moſt probable ſide. But 
were Jof any other Sentiments, I don't think that what the 
noble 7 ord has let fall ought to be any Reaſon why your 
Lordſhips ſhould expect any immediate and direct Anſwer. 
If the noble Lord has a Motion to make, I ſhall hear it 
with = Pleaſure, and it may be now debated ; but I am 
humbly of Opinion, that if his Lordſhip does not reduce 
what he has to ſay to a regular Motion, we ought to pro- 
ceed upon the Buſineſs of the Day.“ 


The Lord Carteret. - bh | 


© My Lords, when I threw out my a Surmiſes with 

eat ſimplicity of Heart, I did not think that they would 
| Hee occaſioned ſo long an Anſwer from the noble Lord 
who ſpoke laſt. What fell from me, my Lords, was as I 
apprehended, ſo GO HOI for your Lordſhips 
better Information in this yore Affair, that I did not 
think it would have met with the 1 fition. But, 
my Lords, from ſome Things I obſerved in the noble 
Lord's Speech who ſpoke lait, my Suſpicions begin to 
be a little confirmed. 'The noble. is pl to 
entertain a more favourable Opinion of me than I deſerve, 
but I muſt beg his Lordſhip's pardon when I ſay that he 


has miſapprehended my Meaning. I did not mean, my 


Lords, to make any Motion, nor ſo much as to ſtart any 
Difficulty ; all I intended was to give the noble Duke who 


delivered the Papers, or any other who has the Honour to 


be in his Majeſty's Councils, an Opportunity of undeceiv- 
ing the Houſe with regard to a Report, that is now very 
current, and very 1 to his Majeſty's Intereſts. I 
— my Lords, that every Lord, who is a Friend to 
the Miniſtry, would have been glad of ſuch an Opportunity 
to vindicate their Integrity, and that the Miniſters them- 
ſelves would have joytully embraced it. But, my Lords, 
inſtead of that, to my Surprize, I find it objected, that 
what I hinted at was not according to Form, and therefore 
that it ought to be diſregarded. My Lords, I did not in- 
tend to make a formal Motion; I thought it looked much 
better not to do it, becauſe what is done in conſequence of 
a formal Motion, carries an Air of Conſtraint along with it, 
and lays a Miniſter under an Obligation to comply ; where- 
as, when he readily and chearfully takes the Hint, and vin- 
dicates his own and the Nation's Honour, he removes at 
once all Suſpicion, and leaves a very favourable Impreſſion 
of his own Conduct. 1 | x 

I am as much for keeping to our Forms, my Lords as the 
noble Lord who ſpoke kal, or any other Lord in this 
Houſe; but, my Lords, I am far from thinking them 
equally eſſential on all Occaſions. The Papers that are now 
communicated to the Houſe by the noble Duke were not 
communicated in conſequence of any Addreſs to his Majeſty, 
and therefore, my Lords, the noble Duke may regularly, 
without waiting for any ſuch Addreſs, | if his Grace pleaſes, 
inform the Houſe, if any Papers relating to this Convention, 
beſides thoſe now given in, have 28 ſubſcribed 4 Fs 


' Ant- 12 Ceo Ih 


17 38-9. 


Lord 
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CH) 


| Ann, 12 Geo. fs Miniltty, or by that of Spain. I do not mean, my Londs, 


1738-9. 


T have, by 


thoſe Papers that muſt have neceſſarily preceded the ſigning 
the Convention, but thoſe that may be immediately con- 
netted with it: Papers, m/ Lords, upon the Validity of 
which this Convention is, perhaps, to ſtand or fall. If any 
ſach exiſt, I humbly preſame, none of your Lordſhips can 
doubt of their being abſolutely neceſſary to be laid before 


us. * 
© I am very ſenſible, my Lords, that we have no Right to 
require the noble Duke to give a full and explicit Anſwer | 
to this; but if his Grace does, it will fave the Houſe a 

t deal of Time; and I am ſo much convinced of his 
Grace's Honour and Integrity, that I, and every Lord, I 
believe, of the Houſe, will be determined by what his 
Grace ſhall ſay. on that Head. As to violating an Oath 
of Secrecy, my Lords, I think there is no Danger of that; 
for if there is any Paper ſuch as I have mentioned, it muſt 
be ſoon known to all the World, and it is already known 
to a great many. It is no Tranſaction of his Majeſty's 
Council, and the owning or diſowning ſuch a Thing can 
never affect his Grace as a Counſellor.” a 


The Duke of Newcaſtle. 


- © My Lords, your Lordſhips muſt be ſenſible what a Hard- 

ſhip I am laid under by being obliged to ſpeak upon this Oc- 
caſion. The noble Lord who ſpoke laſt has put it upon me 
to anſwer a Queſtion, which I conceive the noble Lord, as 
a Member of this Houſe, has no Right to aſs, and T, as a 
Miniſter, am under no Obligation to anſwer. I thought 
that what was urg'd by the noble Lord who fits over-a- 
ainſt me, was ſufficient to have prevailed upon the noble 
Lord who ſpoke laſt, to have puſh'd this Aﬀair no farther. 
his Majeſty's Order, laid before your Lordſhips 
the Convention, with its ſeparate Articles and Ratifications. 
His Majeſty's Intention in giving theſe Orders was, that 
your Lordſhips might thereby be enabled to form a right 
Judgment of this Tranſaction. If any other * e had been 
requiſite for this Purpoſe, your Lordſhips need not doubt of 
his Majeſty's Willingneſs to communicate them to the Houſe. 
As no ſuch, my Lords, have been communicated, your 
Lordſhips may be very well aſſur'd that thoſe now given in 
are ſufficient for all the Purpoſes mentioned by the noble 

Lord who ſpoke laſt. | e 
But, my Lords, as the noble Lord ſeems to expect from me 
ſome more poſitive Declaration as to this Matter, I am very 
willing to go as great a Length as is conſiſtent with the Cha- 
5 racter 


© — 


- 


6 


me leave to aſſure your Lordſhips, that the Papers now 
before you are the only Papers that have been ſubſcribed by 
our Miniſters at the Court of Spain ing to the Concluſion 


of the Convention. This, my Lords, I take upon me to 


affirm to your Lordſhips, and I hope this Anſwer will be 


fatisfactory to the Houle. If any other Paper was ſign'd by 


our Miniſters on that Head, it has not yet come to my 


Knowledge, nor I believe of any Lord in the Honſe, and I 


dare venture to ſay, that they could not have been ſo long 
concealed.* | 5 | 


The Lord Carteret. _ 


My Lords, I think the Houſe is very much obliged to the 
noble Nuke who ok iat: His Grace knows too much of 
this Tranſaction to 
no manner of Doubt, that the Papers now given in to the 
Houſe are all the Papers that were ſign' d on the part of our 
Miniſtry. My Lords, I never doubted of that; but I wiſh 
the noble Duke had, with the ſame Frankneſs, declared 


if he knew of any Paper relating to, and immediately 


connected with this Convention, that was fign'd on the 
art of Spain, and tranſmitted to our Court. If the noble 
Dulce will affirm, that he knows of no ſuch Paper, my 
Doubts, my Lords, are at an end. But, my Lon if his 
Grace ſhall make any. Difficulty to do this, I ſhall immedi- 
ately conclude, that ſome ſecret Meaſure, ſome private 
Tranſaction, not fit to be communicated to the World, 
nor laid before your Lordſhips, has been entered into: I 


e miſtaken ; and, for my own part, I have 


[2 


4 


Lord Carteret, 


— 


ſhall conclude, my Lords, that however follicitous we have 


been to procure from Spain this Convention, yet we could 
not even have procured that, had we not made ſome pri- 
vate Conceſſions, that deſtroy all the ſeeming Advantages 
which we are to reap by this Convention. My Lords, I 


do not know what this Convention is, I have heard it both 


blamed and approved: But let its Stipulations be never ſo 
much in our Favour, I, my Lords, will look upon them 
as mere Grimace, unleſs the whole of the Traniattion be 


laid before your Lordſhips. I ſhall not trouble your. 


Lordſhips any further on this Head. I hope I have ſufh- 
ciently explained to your Lordſhips my Meaning ; but I 
hope no Lord will be for our entering into the Conſidera- 


tion of this Convention, before he is certainly informed of 


every material Circumſtance that has any Relation to it.” 
| The 


racter I have the Honour to bear. And, my Lords, give Adi. r2/ Gen. 11: 
N 


** 
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— of New= My Lords, I thought I had before ſufficiently obviated 
all the Doubts that the noble Lord entertained upon this 

| Occaſion. I imagined, my Lords, that it was ſufficient for 
the Satisfaction of the Houſe, if I declared, that the Pa- 

pers given in, were all the Papers that have been figned by 

our Miniſters at the Court of Spain, relating to the Con- 

cluſion of this Tranſaction. - I believe it is pretty well un- 

deritood, that if our Miniſters, either here or at that Court, 

have fign'd no other Paper, there is no other Paper that 

can affect this Convention. If, my Lords, no other Paper 

| can affect this Convention, but thoſe now deliver'd in to 
ſ Y ur Lordſhips, I humbly conceive, that your Lordſhips 
| have all neceſſary Lights towards judging aright of this 
| X Tranſaction:ꝰ | 8 2 


ill The Lord Carteret. 


Lord Cartere, My Lords, I ſhould not have again troubled your Lord- 
| ſhips upon this Subject, were I not ſorry to find that I have 
been ſo unfortunate as not to explain myſe'f clearly enough 

| to be intelligible to the noble Duke. A Paper, my Lords, - 
- || though only ſign'd by one of the 8 in a 
. Negotiation of this ł ind, may, in certain Caſes, and at- 
tended with certain Circumſtances, be as binding upon the 
Party not _ „as if they had actually ſign'd it. I don't 
know, my 2 if there is any ſuch Paper relating to this 
Convention now exiſting, far leis do I know in what Terms 
it is conceiv'd, or in what Manner it was deliver' d. But 
whether there is, or is not, it is certainly reaſonable that 
we ſhould be acquainted with the Import of every Paper 
connected with this Tranſaction, or that thoſe without 
Doors ſhould be made eaſy on that Head. The Doubt 
therefore, which, with great Submiſſion, I want to be re- 

ſolv'd in, is, Whether any Paper relating to this Conven- 
tion, and declaring it void, if the Terms contain'd in that 

Paper were not comply'd with, was at any time deliver'd 
by the Miniſters of Spain to thoſe of Great-Britain ?* | 


The Duke of Newcaſtle. 


| My Lords, I have nothing to add to what I have already 

| 2 — declar'd to your Lordſhips, but that there was, indeed, a 
Paper given to our Miniſters by that of Spain, relating to 

the Aan of the Sauth-Sca- Company. This 3 my 

Ee Ords, 


C83} 
Lords, relates to F. Private TranſaQion hetwixt the $pa- 


niards and that Company ; and I could" neyer have ima- 


enfions in 7 


oy that it could haye created ſuch Appre 
That Comp 


„ 25 the noble Lord ſeems to expreſs. 


* 
1 


my „ L have many Tranſactions with the Court of Spa a | 


and if ſome Miſunderſtanding ſometimes happens 
them, it is not at all to be e at; but we can never 
ſuppoſe that their 1 Tranſactions, and the Concerns 
of the N Nation, 1 10 upon one another. "he Span 
Miniſters might, they had pleaſed, have ſent fifty Papers 
to our Miner on that Head, but I neyer imagin'd that 
y Lord weuld have thought it material that thele Papers 
Fury be . communicated to this Houſe." The Paper, or 
Proteſt, or Declaration, call it what you pleaſe, that is now 
» n, paſs'd through my Hands, and was ſome Days 


tranſmitted to the ompariy. If any of your Lord- 
ay of Opinion that it ſhould be laid before the Houſe, 


i ry readily concur with the Motion. My Lords, 
3 1 will undertake to have it deliver d to 


your will go ther, as the Papers now given in have been, 


without otion being made for $A oſe; thou b. 
my Look ds "dog? 't think f 1 2 
laid before your W or not. 5 


The Lord Carteret. 


it at all 1 material,. whether it is 


2 8 Uh: 


7 


My Lords, I now ſtand up to "ks «Mil. but I Lord Carteret; 


think it very proper to return my Acknowledgments to 1 
noble Duke, for condeſcending Jo readily to anſwer th 

Doubt I had propos d. It was, my Lords, with 11 
greateſt Diffidence = the World, that I mentioned it to. 
your Lordſhips ; an my Lotds, it is not without a ſecret 
Satisfaction, that I obe there was at leaſt a Foundation 
for my Suſpicions. Therefore, oy Lords, as the noble 


Duke has promis'd, that the Paper in queſtion ſhall be 
communicated to the Houſe, I ay move, That the 
Convention, together with the ſeparate Articles, and the 
ſeveral Ratifications, concluded betwixt their Britannic and. 


Catholic Majeſties, may be read on Tue/ay nesd. wy] 
The Earl of Strafford ſpoke next as follows, 5 


M Lords, It is with a kind of Surpriae that I * valet noi | 


heard what paſs d betwixt that noble Duke and the noble 
Lord who fpoke laſt. In the mean time, it is no hard 


Matter to foreſee, that this 9 muſt employ a _ 
; 73 9 B 


„ + 
Ang. 23 Geo, Il. deal of our Time. The noble Lord who ſpoke laſt has fh 
\ 3735-9. penetrating a Head, his Intelli is ſo good, and he has 
| been ſo long uſed to Affairs of this kind, that I have no 
Doubt his Lordſhip is already acquainted what the Terms 
of this Convention are. The noble Duke, my Lords, be- 
Tides all theſe Advantages, has that of having aftually ſeen 
is Tranſaction, and, no doubt, has had a great Hand in 
ncluding it; ſo that I do not wonder if both theſe” noble 
rds are for delaying our reading it for ſome Days'longer. 
ut, my Lords, as I own, my Comprehenfion is but very 
all, and my Curioſity very great, I think we cannot do 
better than to have it now read for the firſt time, and to 
ll delay the ſecond Read ng to the Day moved by the noble 
li Lord. This, my Lor , in my Judgment, would have 
* ' two good effects: In the firſt place, Lords can ſee what 
| the Nature and Tendency of this Convention are, and 
they who are hitherto unacquainted with it, will have 
ſome Time to make Reflections upon it, and will come 
more ripe for debating it, if there is Occaſion, on the ſe- 
cond and third Readi 8: In the next place, my Lords, no 
Lord here can be ignorant that very odd things have been 
faid, and, I believe, very groundleſs Surmiſes have been 
ſpread abroad, with regard to this Convention. Theſe 
— my Lords, cannot fail to have made a conſidera- 
ble Impreſſion on tlie Minds of many of his Majeſty's Sub- 
jects; and the longer, my Lords, ſuch Impreſſions are ſuf 


* 


| fered to remain, the mote difficult it is to remove them. 
Mt Therefore, my Lords, as [ believe the Convention will very 


much diſappoint the mein Opinion the World has now of 
it, I think the ſooner it is made known to the public, 
the better. This, my Lords, is my Opinion; I aſk Par- 
don if I am in Se \rrieg 3 1 do not know thie noble Duke's 
or the noble Lord's Motives for delaying the Reading the 
Convention; I have not the Honour to be in either of the 
noble Lords 'Lecrets. I ſpeak my own Sentiments; I 1 * 
aſter no body And, befides the Reaſons, my Lords, I 
have given for readin 8 the Convention jult now, I have 
another, which 1s the gratifying my own Curioſity, which, 
I own to your I ordſhips, is, upon this Oocaſion, wound up 
to a very high Pitch.“ FC.. | 


erer read, This Motion was thought ſo very reaſonable, that the for- 
the Art m. mer Motion was retra del, and the Convention was read for, 

tue firit time; which, together with the two ſeparate Arti- 
cles, n FF 


3 


2 
—— 


* . 
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« Whereas Differences have ariſen, of late Years, between Ann, 1-Gev, It, 


the two Crowns of Great*Britain and Spain, on account of 


the Viſiting, Searching, and Taking of Veſſels, the Seizing —— 


1738-9. 
— 


of Effects, the Regulating of Limits, and other Grievances A Copy thereofs 


alledged on each Side, as well in the W2/t- Indies, as elſe- 
where; which Differences are ſo ſerious, and of ſuch a 
Nature, that, if Care he not taken to put an entire Stop to 
them for the preſent, and to prevent them for the future, 
they might o caſion an open Rupture between the ſaid 
Crowns : For this Reaſon his Majeſty the King of Grear- 
Britain, and his Majeſty the King of Spain, having nothin 
ſo much at heart as to preſerve and, corroborate. the go 
Correſpondence which has ſo happily ſubſiſted; . have thought 
proper to grant their Full Powers, wiz. his Britannic Ma- 
jeſty to Benjamin Keene, Eſq; his Miniſter-Plenipotentiary 
to his Catholic Majeſty, and his Catholic Majeſty to 
Don Sebaſtian de la Quadra, Knight of the Order of St. 
| Fames, Counſellor of State, and Firſt Secretary of State 
and of the Diſpatches 3 who, after previouſly producin 
heir Full Powers, having conferred together, have agree 
upon the following Articles. | ] 


Art. I. Whereas the ancient Friendſhip, to deſirable and 


ſo neceſſary for the reciprocal Intereſt of both Nations, 
and particularly with regard to their Commerce, cannot be 
eſtabliſhed upon a laſting Foundation, unleſs Care be taken, 
not only to adjuſt and regulate the Pretenſions for reciprocal 
Reparation of the Damages already ſuſtained, but, above all, 
to find out Means to. prevent the like Cauſes of Complaint 
for the future, and to remove abſolutely, and for ever, 
every thing which might give Occaſion thereto; it is agreed 
to labour immediately, with all imaginable Application and 
Diligence, to attain io defirable an End; and tor that Pur- 
poſe there ſhall: be named on the part of their Fritannic 
and Catholic Majeſties reſpectively, immediately after the 
ſigning of the preſent Convention, two Mniiters-Plenipo- 
tentiaries, who ſhall meet at Madrid within the Space of 
{ix Weeks, to be reckoned from the Day of the Exchange 
of the Ratifications, there to confer, and finally regulate 
the reſpective Pretenſions of the two Crowns, as well with 
regard to the Trade and Navigation in America and Europe, 
and to the Limits of Florida and of Carolina, as concem- 
ing other Points, which remain likewiſe to be adjuſted ; the 
whole according to the Treaties of the Years 1667, 1670, 

1713, 1715, 1721, 1728, and 1729, including That of 
1738-9, - 2 „ the 


Et: (12) ; 
Ann. 12 Geo. II. the Aſſiento of Negroes, and the Convention of 1716 
2 738-9. ang it is alſo agreed, that the Plenipotentiaries ſo named, 
| ſhall begin their Conferences fix Weeks after the Exchange 
of the Ratifications, and ſhall finiſh them within the Space 
of eight Months. 1 5 


Art. IT. The Regulation of the Limits of Florida and of 
Carolina, which, according to what has been lately agreed, 
was to be decided by Commiſſaries on each Side, ſhall. 
likewiſe be committed to the ſaid Plenipotentiaries, to 
procure a more ſolid and effectual Agreement; and dur- 
ing the Time that the Diſcuſſion of that Affair ſhall, laſt, 
Things ſhall remain in the aforeſaid Territories of Florida 
and of Carolina, in the Situation they are in at preſent, 
without increaſing the Fortifications Gere. or taking any 
new Poſts; and for this Purpoſe, his Britannic Majelly 
and his Catholic Majeſty ſhall cauſe the neceſſary Orders 
to be diſpatched immediately after the ſigning of this Con- 
* vention. | as 4 


Art. III. After having duly conſidered the Demands and 
Pretenſions of the two Crowns, and of their reſpective 
Subjects, for Reparation of the Damages ſuſtained on each 
Side, and all Circumſtances which relate to this important 
I Affair; it is agreed, that his Catholic Majeſty ſhall cauſe 
fi to be paid to his Brizannic Majeſty, the Sum of 95,000 /. 
i Sterling, for a Balance, which has been admitted as due to 
| \f | | the Crown and the Subjects of Great- Britain, after Deduc- 
\i | tion made of the Demands of the Crown and Subjects of 
bl Spain; to the End that the above-mentioned Sum, toge- 
„ ther with the Amount of what has been acknowledged on 
bl. the Part of Great Britain to be due to Spain on her 
| Demands, may be employed by his Britannic Majeſty for 
the Satisfaction, Diſcharge, and Payment of the Demands 
of his Subjects upon the Crown of Spain; it being under- 
ſtood nevertheleſs, That it ſhall not be pretended, that 
this e Diſcharge extends, or relates to the Accounts 
and Differences, which ſubſiſt, or are to be ſettled between 
the Crown of Spain and the Company of the * Aſſiento of 
Negroes, nor to any icular or private Contracts that 
may ſubſiſt between either of the two Crowns, or their 
Miniſters, with the Subjects of the other, or between the 
Subjects and Subjects of each Nation refpeQtively ; with 
Exception, however, of all Pretenſions of this Claſs men- 


tioned 


v zy lis is deſeribed what is commonly called the Sc uib- Sta- Company. 
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— * 


if this Convention did not exiſt. 
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tioned in the Plan preſented at S villa, by the Commiſſa- Ana. t> Geo. th, 


ries of Great-Britain, and} included in the Account lately 


made out at London, of Damages ſuſtained by the Subjects 
of the ſaid Crown, and eſpecially the three Particulats in- 


ſerted in the ſaid Plan, and making but one Article in the 
Account, amounting to 119,512 Piaſters, 3 Reals and 3 
Quartils of Plate; and the Subjects on each Side ſhall be 
entitled, and ſhall have Liberty to — Recourſe to the 
Laws, or to take other proper Meaſures, for cauſing the a- 
boveſaid Engagements to be fulfilled, in the fame as 


Art. IV. The Value of the Ship called the Football, 
which was taken and carried to the Port of 'Campechy in the 
Year 1732, the Loyal Charles, the Diſpatch, the George, and 
the Prince William, which were carried to the Havanna in 
the Year 1737. and he St. James to Porto Rico in the ſame 


Year, having been included in the Valuation that has been 


made of the Demands of the Subjects of Great-Britain, as 
allo ſeveral others that were taken before; if it happens, that, 
in coniequence of the Orders that have been diſpatched by 
the Court of Spain for the Reſtitution of them, Part, or the 


Whole of them have been reſtored, Sums ſo received 


ſhall be deducted from the 95,000 J. Sterling, which is to 
be paid by the Court of Spain, according to what is above 
ſtipulated : It being, however, underſtood, that the Pa ; 
of the 95,000 /. Sterling ſhall not be, for that Reaſon, in 
any Manner delayed; ſaving that 

viouſly received ſhall be reſtored. 


Art. V. The preſent Convention be approved and 
ratified by his Britannic Majelty and 
jeſty; and the Ratiſications thereof ſhall be delivered and ex- 
changed at London within the Space of fix Weeks, 'or ſooner, 
if it can be done, to be reckoned from the Day of the ſign- 


ing. 


In witneſs whereof, We the under - written Miniſters- 
Plenipotentiaries of his Britannic Majeſty and of his Catho- 
lic Majeſty, by Virtue of our Full Powers, have ſigned the 
preſent Convention, and cauſed the Seal of our Arms to be 
affixed thereto, Done at the Pardo the 14th Day of Fanu- 


ar), 1739. | 
| B. * & 
S. de la Quadra. 


Firſt 


may have deen p- 


his Catholic Ma- 


| 1733-9. 


Ann. 12 Geo. II. . „ f 
2738-9. Firſt Axrier r. 
1 <P | ſeparate 8 


Wöbereas it has been agreed by the firſt Article of the 
Convention, ſigned this Day, between the Miniſters- Plenipo- 
tentiaries of Great-Britain and Spain, that there ſhall be 
named on the Part of their Britannic and Catholic Ma- 
eſties reſpectively, immediately after the ſigning the above- 
ſaid Convention, two Miniſters-Plenipotetriaries, who ſhall 
meet at Madrid, within the Space of ſix Weeks, to be rec- 
koned from the Day of the Exchange of the Ratifications.4 
their ſaid Majeſties, to the End that no Time may be loſt in 
rembving, by a ſolemn Treaty, which is to be concluded for 
that Purpoſe, all Cauſe of Complaint for the future, and 
in eſtabliſhing thereby a perfe& good Underſtanding, and a 
lafting Friendſhip between the two Crowns, have named, 
and do by theſe Preſents name, wiz. his Britannic Majeſty, 
Benjamin Keene, Eſq; his ſaid Majeſty's Miniſter-Plenipo- 
tentiary to his Catholic Majeſty, and Abraham Caſtres, Eſq; 
his ſaid Britannick Majeſty's Conſul-General at the Court of 
his Catholic Majeſty, his Plenipotentiaries for that Purpoſe 
and his Catholic Majeſty, Don Foſep? de la Quintana, his 
Counſellor in the - ſupreme Council of the Indies, and Don 
Stephen-Foſeph de Abaria, Knight of the Order of Cala- 
truva, Counſellor in the ſame Council; and Superintendant 
of the Chamber of Accounts, who ſhall be immediately in- 

ſtructed to begin the Conferences: And whereas it has 
greed by the third Article of the Convention ſigned this 
5 , that the Sum of 95,000 /. Sterling. is due, on the 
Part of Spain, as a Balance to the Crown and Subjects of 
Great - Britain, after Deduction made of the Demands of 
the Crown and Subjects of Spain; his Catholic Majeſty | 
mall cauſe to be paid at London, within the Term of four | 
Months; to be 2 from the Day of the Exchange of | 
the Ratifications, or ſooner if it be poſſible, in Money, the 
; 


above-mentioned 95,000 /. Sterling, to ſuch Perſons as ſhall 
be authorized, on the Part of his Britannic Majeſty, to re- 


ceive it. 
Second ſeparate Axricrx. | | J 


«© Whereas the underwritten Miniſters Plenipotentiaries of 
their Britannic and Catholic Majeſties have this Day ſigu- ] 
ed, by Virtue of full Powers from the Kings their Maſters 1 
for that Purpoſe, a Convention for ſettling and adjuſting all 1 
the Demands, on each Side, of the Crowns of Great Britain 
and Spain, on Account of Seizures made, Ships taken, _ 


. ( 15 ) | 8 | 
and for the Payment of a Balance that is thereby due to the Ann. 12 Geo./IT, 
Crown of Great Britain; it is declared, that the Ship call- 178-7: 
ed the Succeſs, which was taken on the 14th Day of April = WT 
1738, as ſhe was coming out from the Iſland of Antigua, by 9 
a'Span;h Guarda Coſtã, and carried to Porto Rico, is not 
comprehended in the aforeſaid Convention; and his Catho- 
lic Majeſty promiſes, that the ſaid Ship and its . ſnall 

ch reſtored, or the juſt Value thereof to the law- 


be forthwi 
ful Owners; provided that, previous to the Reſtitution of 
the faid Ship the Succeſi, the Perſon or Perſons intereſted 
therein do give Security at Landin, to the Satisfaction of Dor 
Themas Geraldino, his Catholick Majeſty's Miniſter Plenipor 
tentiary, to abide by what ſhall be decided thereupon by 
the Miniſters Plenipotentiaries of their faid Majeſties, that 
have been named for finally ſettling, according to the Trea- 
ties, the Diſputes which remain to be adjuſted between the 
two Crowns ; and his Catholic Majeſty agrees, as far as 
ſhall depend upon him, that the above-mentioned Ship the 
Succeſs, ſhall be referred to the Examination and Deciſion of 
the Plenipotentiaries; his Britannic Majeſty promiſes like- 
wiſe to refer, as far as ſhall depend upon him, to the De- 
ciſion of the Plenipotentiaries, the Brigantine Sancta Thereſa, 


3's ne To SS RAS» 1G” 


MN ſeized in the Port of Dub/in, in Frelaid, in the Year 1735. 
1 And the ſaid underwritten Miniſters Plenipontentiaries de- 
nt clare by theſe Preſents, that the 3d Article of the Conven- 
l tion ſigned this Day, does not extend, nor ſhall be conſtru- 
n ed to Extend to any Ships or Effects that may have been 
15 taken or feized fince the 1ath Day of December 1737, or 
IE may be hereafter taken or ſeized; in which Caſes, Juſtice 
of all be done according to the Treaties, as if the-aforeſaid 
of Convention had not been made ; it being however under- 
ty ſtood, that this relates only to the Indemnification and Sa- 
ar tis faction to be made for the Effects ſeized, _ or Prizes taken, 
of but that the Deciſion of the Caſes, which may happen, in 
1C order to remove all Pretext for Diſpute, is to be referred 
Ui to the Plenipotentiaries, to be determined by them accard- 
8 0%. 


ing to the Treaties. | 2 
* Theſe ſeparate Articles ſhall have the ſame Force as if 

inſerted Word for Word in the Convention ſigned this 

Day: And ſhall be ratified in the ſame Manner. 

' + In Witneſs whereof, We the underwritten Miniſters Ple- 
nipotentiaries of his Britannict Majeſty, and of his Catho- 
lick Majeſty, by Virtue of our full Powers, have ſigned the 
preſent ſeparate Articles, and have cauſed the of our 
Arms to be affixed thereto, At the Pardo, Jan. 14, 1739. 


. Keene, Sebaſtian di la Quadra. 
* ö The 


9 N A =; 


( 26) 
— The Convention. and ſeparate e i ander 
1 


2758-9. the Hand of his Britannic Maj an. We, z and of his: 
— Catholic Majeſty. Fazzary 15. N. S. 1739, and were con- 
cluded purſuant to full Powers dated at St. James oY hy, 1 

1738, at che Pardo, January IN. 1739. * | If 


the Declaration arade an the Part of the 
car * Spain, before he ratify'd the Convention. | King * 


Don Seba ſian 47 la Quadra, Counſellor and firſt Seere - 
tary of State of his Catholic Majeſty, and his firſt Pleni- 
tiary for the Convention which is treating with the , 
Erg of + of England, by Ordef of his Sovereign, and in Con - 
ſequence of his repeated 7—.— and Conferences that 
have paſs d with Don Benjamin Keene, Miniſter Plenipoten - 
of his Britannit Majeſty, and having agreed therein 
with reciprocal Accord, that the — 1 Declaration ſhall 
be made as the efſential and preciſe-Means to overcome the 
fo much debated Diſputes, and, in order that the ſaid Con - 
vention may be ſigned, does declare, in due Form, that 
his Catholic Majeſty. reſerves to himſelf, in its full Force, 
the Right of. being able to ſuſpend the Afſiento of Negroes, 
and for diſpatching the ry Orders for the Execution 
thereof, in caſe the Company - Hh not ſubje& herſelf to 
within a hort: Term, the 68,0007. Sterling, which 
he | has confeſs'd is my on the Duty of Negroes, accord - 
ing to the Regulation of 524. per Dollar, or on the Profits 
of the Ship Carofine ; and likewiſe declare, that under the 
Validity and Force of this Proteſt, the ſigning of the ſaid 
Convention may be proceeded on, and in no other Man- 
ner. Wherefore, upon this firm Suppoſition, and that it 
may not be eluded on any Motive or Pretext Whatloovers: 
his Catholic Majeſty has been en (hereto. 44 6 46,8 
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February q. The Lord Sh ſlood up in the Houſe 
of Lords and ſpoke: as follows: 1 


<M Lond it is Wirk un equal. mixture of c ſe. 
D. y 8. qua 

1 —_ mars . Indignation, that I obſerve the beſt and the moſt valuable 
Wh Dare, intitled Privileges of the Subjects proſtituted wy the moſt infamous. 
it ann, - Puzpoſes. 


da a oc _ a ad. 


4 a - 
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h CF | 5 
Parpoſes. The Hand of the Legiſlature has been, as yet, Aug. 12 Geo. III 
tender of reforming this Abuſe, left, in endeavouring to re- 1709947 « 
ſtrain Licentiouſneſs, Liberty might be affected. But, my © Y * 
Lords. the Reaſon of my riſing up is, perhaps, one of tze ' 
moſt flagrant inſtances of Abuſe and Virulence that this Age 
has ſeen. It is true that I believe no Man in the Nation ä 
will ſay, that the feaſt Ground has been afforded by the 
noble Lords, whoſe Characters are attack'd in the infamous 
Libel I have in my Hand, for treating them in ſuch a a 
manner as the Libeller has done; but, my Lords, if we 
ſhould ſuffer ſuch flagrant Inſults upon our Order and Dig- - 
nity to paſs uncenſur d, it-will be thought without Doors, 
either that we deſerve them; or that we dare not punifh 
them. My Lords, it is neceſſary to make {ome Examples 
of our Juſtice ſometimes; your Lordſhips have a Right ts 
vindicate 'ybur own Dignity, and, as you ſee Cauſe, to 
puniſh thoſe whd offend aginſt any of the Members of this 
Houſe. We have many Precedents for this, my Lords 
3 of this Power has alwa 525 goo 

lh 5 9 

© I have in my Hand, my Lords, a Paper, entitled, Man- 
ners; a Satire: By Mr. Whitehead: Printed for R. Doqſſey. 
at Tully's Head, Pall Mall: Which I conceive to be high- 
ly reflecting upon the Characters of ſeveral noble Lords in 
this Houſe ; But as Our Forms generally direct us to hear 
what the Parties offending have to fay for themſelves, I 
ſhall only, at preſent, make a Motion, That the Author 
and Printer of this Paper be ordered to attend at your ' 
Lordſhips Bar bn Monday next. f 


Accordingly on Monday, February 12, the Perſon whoſe 
Buſineſs it was to ſummon the above Printer and Author 
Having inform'd the Houſe that they both waited at the 
Door, a Motion was made; that the Paper ſhould be read- 
by the Clerk, which was accordingly done; and the Que- . „„ „ „„ 
{tion beihg then put, That the ſaid Paper was a falſe, ſcan- a_ | 
dalous, and malicious Libel, and contained divers Mat- 8 
ters highly reflecting upon ſome of the Members of that 
Houſe, the ſame was unanimouſly agreed to. b 

The Author was then ordered to attend; but the Door- 
keeper informing the Houſe that he was not there, the . 
above Summoner, or Meſſenger, was called in, and ex- 
amin'd by the Houſe, if he had duly executed the Order 
of the Houſe? He anſwer'd; that he had been at the Au- 
thor's Houſe, and that not finding him at Home, he left 
the Order for his Attendance with his Maid; who had pro- Motion for taking 
mid to deliver it. It was then moved, That the ſaid Au- the Author lars 

2 738-9. 1 : thor Cuſtoly, 
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| Ann, 12 Geo, II. thor not attending, he ſhould be taken into the 
738-9. the Uſher of the Black Rod. 


/ Debate heren. Upon which the Earl of Abingdon ſpoke as follows : 


Earl of Abing- My Lords, there is no Lord in this Houſe more averſe 
dun. to . any Tendency towards a Spirit of Licen- 
tiouſneſs, eſpecially when it may be. thought to affect any: 
of your Lordſhips, or more ready to give his Vote for pu- 
niſhing the Authors, than myſelf : But, my Lords, a Doubt 
ariſes within me juſt now, from what your Lordſhips Of- 
ficer told the Houſe. He ſaid, my Lords, that he did not 
meet with the Author, and that he had left the Order with 
his Maid. My Lords, my Doubt is, whether we can, con- 
ſiſtently with Juſtice, and the Forms of the Houſe, proceed 
to order this Man into. Cuſtody, if the Order for his At- 
' tendance-was not perſonally ſerv'd upon hun,” 5 


The Lord Delawar. 


— 


| * 


Delawar, My Lords, it is great Matter of Surprize to me, that the 
14 pa noble. Lord ſhould — the leaſt Rs upon this Head. 
If once we ſhould admit it to be neceſſary that every Per- 
ſon, who is ordered to attend here, ſhould be perſonally 
ſammon'd, I believe very few of your Lordſhips Orders 
would be regarded. It would be ealy, my Lords, for one 
who is conſcious that he has done amiis, to keep out of the 
way, and to elude the Diligence of your Officer. And 
what paſles in this Houſe is not ſo ſecretly tranſacted, but 
that an Offender may ſoon know the proper time for ab- 
ſconding. Beſides, my. Lords, there is nothing more. or- 
dinary than to order Offenders into the Cuſtody of the 
Uſher of the Black Rod, tho? they have not been perſonally 
ſerv'd with your Lordſhips Order.” Gn 74 


The Motion a> Upon this the Motion was unanimouſly agreed to. : 


ed to. 8 
T 'The Printer was then call'd to the Bar of the Houſe, and 
upon the ſeveral Queſtions being put to him, he inform'd 
the Houſe, that the Author, whoſe Name was prefix'd 
to the Poem, ſent for him to his Houſe, and that he agreed 
with him to print the ſaid Poem ; that he did not look 
into the Contents of it, but that imagining there might be 
1 ſomething in it, as he ſaw it was a Satire by its Title- page, 
ih that might be laid hold of in Law, he inſiſted that the Au- 
i 1 affix his Name to it, and that he then pring- 
75 It. . a - 1 5 
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A Motion einen then made, That abe Printer ſhould 


be taken into the Cuſtody of the Uſher of the Black Rod, 
the Lord Carteret roſe up and ſpoke as follows. 


My Lords, I don't think myſelf at liberty to vindicate Ln 
either the Printer's or the Author's Innocence in this A 
fair, eſpecially as your Loxdſhips have already paſs'd your 


Ann. 22 Geo, II. 
1738-9. 


A Motion to 


9 take the Printer 


into Cuſtody. - 
Lord Carterdte . 


Cenfure upon the Paper that gave riſe to this Motion. 
But, my Lords, jt may not be always expedient to go to 


the R of Juſtice, eſpecially in a Caſe that may b 
ſome be chop vu Li of the Preſs. T 4 
fore-I think your Lor t to temper your Sev 
to this poor Man, who js fo e as . 
deſignedly to fall under your Diſpleaſure. I ſhould be 
to know of any of your Lordſhips, if the Author ha 
red, whether your Lordſhips would have procecded 

theſe Extremities againſt the Printer. My be- 
lieve the Houſe wo d have thought it ſufficient, if our Cen- 
ſure had been inflicted upon one 25 the Perſons concerned ; 
I dare ſay your Lordſhips would have extended your Indul- 

ence a little to this Man, who very probably was drawn 
in by the Arts of the Author to print this Libel. ' I beg 


| — Lordſhips would conſider this. It is hard that this 


an ſhould ſuffer for another Man's being contumacious ; 
he has, my Lords, ſhewn all due Reſpect to your Lord- 
ſhips Order, and it would ſound if your — 5 
ſhould inflict the ſame Cenſure upon him that you wou 
have inflited upon the Author, had he appear d. I am far, 
my Lords, from excu either of them, but I hope che 
Conſideration of what this Man's Fate would have heen, 


had the Author appear'd, will induce your Lordſhips to 


mitigate it now. I ſhall make no Mation, my Lords, but 


I hope what I have thrown out may have ſome Influence 


with your Lordſhips.“ 


The Earl of Abingdon joke next to the — Pur- 
pole : 


My Lords, I believe there are very few, or no Inſtances, 
wherein your Lordſhips have proceeded with Severity againſt 
a Printer when 'the Author was diſcover'd ; and I think it 
would be hard, if your Lordfhips were to make ſuch a Pre- 
cedent at this Time. In inferior Courts, my Lords, it 
very ſeldom 1 K that Printers ſuffer when the Authors 
are known; I hope your Lordſhips will, on this Occa- 

1738.9 C 2 ſion, 


Earl of Abing- 
don, 


| Ann. 72 Geo, II. ſion, proceed with that Lenity which diſti 


1733-9. 


Lord Lovel, 


2 
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more than all xs other Privileges,” . 
Lord Lovel. | 


My Lords, I ſhould be ing to ſhew all Indul- 
Leun to one in this Perſon's 8 if I did nog 
ink his . as to 8 no Mi- 
ation. are now grown ſo common 
= appear with ſo much Impunity attending the Anthors, 
that they require an immediate Check from the Legiſlature. 
The noble Lords who ſpoke laſt, ſeem'd to think, that as 
this Man was only the Tool of the Author, therefore we 
ought to pardon him. My Lords, as we have found the 


Paper in itſelf to be a Libel, the Printer, in the Eye of 
the Law, and in Equity too, is 2 as the Author. 
Werd it not for the Printers, theſe infamous Papers would 
die before they were made 2 it is the 1 and 
publiſhing them that does a now 
in my Hand is of a peculiar jen + ps It falls upon Cha- 
racters that are above Envy itſelf to af; 


the Mifchief. The Li 


| perſe, it throws out 
Infinuations that none but the moſt r Heart could 
ſuggeſt ; and, my Lords, if we neglected to puniſh every 
one whom we ſhall find to have had a hand in it, we do an 


Indignity to ourſelves. My Lords, the Public, in Caſes of 


of this Nature, are generally fayourable to the Offender ; 


but this Libel is of ſo virulent a Nature, that, I dare ſay, 


Loxd Chancellor, 


there is not a Gentleman in the Kingdom who does not de- 


teſt it. If the Authors and Publiſhers, therefore, of ſuch 

Scandal, are not puniſh'd, the Public itſelf will blame us, 

on, indeed, I do not ſeg what Character or Reputation is 
% | | e 


The Lord Chancellor. | 


My Lords, the Liberty of the Preſs is what I think ought 
to be ſacred to every Eng/;/man, and, I dare anſwer for 
it, will ever be ſo to your Lordſhips. But, my Lords, tho 
the Liberty of the Preſs is in every Pody's Mouth, yet, I 
am afraid, there is nothing leſs underſtood than the Nature 
of that Liberty. My Lords, I have often defir'd an Op- 
portunity of delivering to your Lordſhips my Sentiments, 
with regard to the 3 of the Preſs; and as that Ex- 
preſſion has been mentioned in this Debate, I think I cay- 
not have a fairer Opportunity of doing it than the preſent: 
But I hope your Lordſhips, beforehand, will acquit me of 
antes ones oe io and ates hand 

| „5 — 
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aſſure my Lords, [fall ſpeak my Semciments, ad ggg n 
. 3 2 from the moſt mature | — SAY 
able to make upon the Name of our Coulttuion and Gar —— 
yernmient. | 
« The Liberty of the Prefs, my Lords, 2 le, 
J know, taken . — 21 
any kind, againſt the moſt le Ferns, — — 
higheſt Characters; and ſo ſtrongly how this 
yail, that a Libeller is no ſooner proſecuted, at a C 
immediately ſet up, that the Liberty of the Preſs is en 
ger'd. But, my Lords, give me leave to fay, that if the 
Liberty af the Preſs conlifts in Defamation, 4 were much 
2 we þ way without any ſuch Liberty. | My Notion, my 
d wi, the Words,” The Liberty of the Preſi, are im- 
ro — us d, to exprels a Right, which x peculiar to the 
Pre reſs, of publiſhing. to the World any d Matter 
to the Prejudice of Superior, Inferior, or Equal. My 
Lords, the Laws and Conſtitution, of Exg/and know of no 
ſuch Liberty ; for that would be a Liberty deſtrutive of 
all Laws, and all Conſtitutions. How theſe Words came 
to prevail, was, my Lords, in my Opinion, in this man- 
ner :. Before the Art of Printing was known in Europe, Learn- | 
ing was confined to a very few, At that time, the Tran- ; 
ſeribers and Copiers of Books were a very conſiderable Body | 
of Men, and were under particular Regulations by Law. 
When Printing was diſcover' 4 theſe Reſtrictions fell of courſe, 


and then _——_ Man Labean at 2 IT to communicate, of an 
aſy Expence, his ughts upon any Subject 
* the whole Wend 12 This, m Lond. was found ſo 


convenient, that thence aroſe Words, The Liberty of the 
Preſs. That this is the natural Original of theſe Words, my 
Lords, will appear from conſidering the Nature of our Laws, 
with regard td defamatory Libels before Printing was diſco- 
ver'd, compar'd with what it is now. My Lords, before the 
Diſcovery of Printing, very ſtrong Statutes were made 
Defamation, which very Statutes are ſtill in Force; —_- no 
Man, my Lords, will. thew me any one Statute —_ 
Head, that was in Force before os Diſcovery of Prin 
which has been fince i 2 al'd. From this, my Lords Hat 
it evident, that by the Reſon, The Liberty of the "Prob 
can never be underſtood an Liberty which the Preſs acquir'd, 
and which was unknown before the Diſcovery of Printing. 
This. I hope, your Lordſhips will find a fair and juſt Way 
of Reaſoning ; and, indeed, the only Way on which we _ 
reaſon on this Subject. If any Body, my Lords, is of 
nion, that Authors acquir d any new Privileges or I 
When Printing was diſcover d, he ought to prove, my Lords, 
ith 


10 


f Ano. 32 Geo, 1. either that the old Statutes on that Subject were repeal'd, ur 
Bt iu | | 
iure to ſay, no Man can do. It is true, my Lords, that, in 


our Laws are intended for the Relief of any Perſon who 3s 


Man, my Lords, is at liberty, by our Laws, to carry his 
. Carries it beyond Law. From this, my Lords, it is plain, 


Writing or publiſhing defamatory 


(/22 ) | | \ 


. , # 


that new ones were made in its favour ; which, I will ven; 


ſame Reigns, very great Reſtraints have been laid upon the 
Preſs, and very great Severities have been inflicted on Authors 
and Printers, for publiſhing that which would now paſs cur- 
rent, But this never proves that the Laws relating to Defa- 
mation were bad Laws ; it anly proves that they were abuſed 
by Power. I am very ſenſible, my Lords, of how much 
ſe the Prefs was at the Time of the Revolution; but the 
Authors who wrote at that Time on the Side of Liberty, ad: 
vanc'd nothing that was not agreeable to the Conſtitution; 
they were warranted by Law for what they wrote, and 
ad the Senſe of the Nation on their Side. Beſides, m 
Lords, there is a great Difference betwixt an Author's writ- 
ing on a ſpeculative Suhject, on which he thinks he has 
ſomething to communicate that may be of Service to the 
World, and an Author's falling foul on all Mankind becauſe 
they are not of his way of Thinking. The Authors on the 
Side of the Revolution, my Lords, communicated their Sen. 
timents with the greateſt Deference to the Perſons and Cha- 
racters of their Superiors, unmix'd with perſonal Calumnies, 
or virulent Reflexions. Therefore, my Lards, it is a ground- 
leſs Cry againſt the Goyernment, When a Libeller is puniſt'd, 
to compare the Conduct of this Government to that, before 
the Revolution, unleſs thoſe Gentlemen can' prove, to the 
Satisfaction of a Jury, that they write with as much Caution, | 
and with as much Decency, as the Writers who in the Reigns 
of King Charles II. and King Fames II. wrote on the Prin. 


ciples of * 4 
«* Having ſaid much, my Lords, I cannot help taking 
Notice of another very common Miſtake, with to 
the Freedom which ſome Gentlemen think themſelves en- 
titled to, in cenſuring the Conduct of their Superiors. My 
Lords, this is a Freedom unknown to our Conſtitution, and 
ſubverſive of our knawn Statutes, becauſe a great part of 


injur'd by another. Any Perſon, my Lords, who is in- 
zured by another, were this laſt the greateſt Subject in the 
Kingdom, has the Courts of Juſtice open for his Relief, 
and he has a Jury who will do him Juſtice according to the 
Nature of his Cafe, and then the Law is ſatisfied. No 


Reſentment farther, becauſe, if he carries it farther, he 


ired. 6. am 


that whoever attempts to attack any Man's Character, by 

Libels, is guilty of a 
Treſpaſs, and can plead no Mitigation of his Crime, _ 
EN ; _ rom 


— 
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from the Nature of our Conſtitution, or the Tenor of our an, e I, 
Laws. My Lords, I am ſenſible this ounds odd, | 
at a time of day when the People, under th& Notion. of 
Liberty, are quite * with a Spirit of Licentiouſ- 
neſs. But, I know, I ſpeak i in an bly where no- 
thing is approv'd or condemn'd before it is 1 | 
weigh'd ; and the longer, my Lords, your Lordſhi _—_ 
what I have advanc'd, I am convinc'd, your 4 
will think it more reaſonable. The Libel we are now 
upon is of the more virulent all „in that it was im- 

fible any of the Subjects of Libel could give 
juſt Ground of Provocation to the Aa 1 K on, | 
do not believe any of the noble Lande, A ang: | 
N Libeller ſo 7 as know him by Si fe = | 
have any manner of Opportunity to 
my Lords, y an Aggravation of hos Geet ſoch 5 7 
haviour can proceed from nothing but a Wantonneſs of 
Malice, and therefore, I think, e all the Severity 
of your Lordſhips 9 2 


The Lord Talbot. 


© My Lords, the 1 of the Prefs is what, I ope, Lord Talbot; 
never 4 hear 'd away., I believe every Lord 


here is ſenſible that it is in a great meaſure owin phy the 


Liberty af the Preſs, that this Day we enj 

at all. I do not ſpeak in Defence of the Au 8 
of this Paper, for, if it is ſuch a Libel as ſome Lords have 
repreſen it, I think no honeſt Man will defend them. 
Bat, my Land, the nab Lad who ſpoke laſt, has him- 
ſelf furniſh'd me with what, I think, is a very ſtrong Ar- 
gument, why we ought not to roceed againſt them in this 
manner. Tbe noble Lord ſaid, That when the meaneſt 
Subject was aggriev'd by the greateſt Man in the Kingdom, 
the Courts of Juſtice are open for his Relief from them. 
My Lords, if it is ſo, in Heaven's Name, let thoſe ageriev'd 
by this Libel have their recourſe to the inferior Courts of 
Juſtice, and don't let ſuch a Charge lie a us, that we 
were bes Juries, and Parties in the ſame Affair. 


Queſtion ee put, it was carried in the Affirms The Queſtion 
| ied in the 
Hy on a 1 of 33 againſt 72. | Carr rin 
February 22, Being the Day appointed by the Lords for Motion for ex- 
taking the Convention into their Conſideration, before their amining the 
Lord 2 entered upon that Buſineſs, the Duke of Neaucaſtle Soth-Seax Direr- 
laid before them, a Copy of the King of. OY s Declaration % ih — — 


relating 


5 


; C 
Ann. 13, Ged. II. relating to the Soutb-Sea Company, before · mentioned 
2738-36, which Declargtion being read in the Houſe, the Lord Ba- 

| thurft ſtood up and ſpoke as follows '' = 


My Lords, ft is with the greateſt Concern and ReluQancy 

GI . imaginable, that I fiſe up 8 peak to your Lordſhips on 
this Oxcaſion; at the ſame time I can't help congratula- 

ting the noble Lord who fits by me, on the ſeafonable 
Hint he threw out the Day when the Convention was laid 
before this Houſe. Thoſe Hints, my Lords, have given 
us; have given the whole Kingdom, a very great Light: 
We now ſee upon what Terms Spain abated ſo far of the 
Haughtineſs with which ſhe has always treated this Nation, 

as to conclude any Negotigtion. Before I heard this Decla- 
ration read, I had conſidered the Convention with all the 
Attention I am capable of beſtowing j and, my Lords, eveii 
then I could not find any one Stipulation in 'it, I could not 
ſee one Article that is not, in my poor Judgthefft, both 
Diſadvantageous and Diſhonourable to this Nation: But; 
my Lords, when I conſider this Convention as clagged with 
this Proteſt from Spain; when I conſider it as attended 
with the higheſt Marks of Inſolence and Indignity to this 
Kingdom on the Part of that Power; I know not, my 
; Lords, in what Light to lovk upon it. I know not what 
Words I ſhall make uſe of, or what Sentiments t6 expreſs; 
Shall we call this Convention, my Lords, a Treaty? No; 

a Treaty is an Act in which the Stipulations are mutual: 
This Convention is an Act wherein every Thing is granted 

by the one Side, and nothing ſtipulated on the other: But; 
my Lords, I will not anticipate the Debate; it may be, 1 
have faid tos much already; perhaps, they who are more 

in the Secret of Aﬀairs; when the Convention comes to be 
under Conſideration, may give me reaſon to alter my Opi- 
nion : -I ſhall therefore confine what I have to ſay to a few 
Arguments, in order to ſupport a Motion which I ſhall beg 
the Liberty to make to your Lordſhiß ss. 
The Affairs of a Fublic Company, and the Affairs of a 
whole Kingdom are, in my Opinion; to be conſidered as 
very diſtinct the one from the other. The Intereſts of all 
the Subjects in the Kingdom ought, indeed, to be very 
dear to the Crown, but more eſpecially the Intereſts and 
Rights of Trading Companies. ILheſe Rights are derivell 
from the Crown, and while the Crown ſupports them, it 
ſupports its own Rights; when it gives them up, my Lords, 
it gives up its own Rights; it gives up the Rights of the 
Nation. But there is a great Difference betwixt the parti- 
cular Intereſts, and the general Rights of a Company. The 


- - 
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particular Intereſts of a Company are in che Hands of pri- Ani, 14 Geo, I 
vate Men, appointed by that Company to take care of 
them; they ought to have no Relation to the Public N 


tiations of this Nation, far leſs ought theſe laſt to have any 
Dependance upon them. 'This Proteſt; my Lords, makes 
the Convention, which ought to have been a ſolemn Trea- 
ty, no farther valid than as a private Negotiation betwixt 
the King of Spain and the South-Sea Company ſhall turn 
out. Let his Catholic Majeſty's Demand be ever ſo un- 
juſt ; let his Claim be ever fo exorbitant, it muſt be ſatiſ- 
fied, otherwiſe this Public Negotiation muſt, it ſeems, be 
invalid. But, my Lords, this Inſolence of Spain does not 
at all ſurprize me; for I ſhould be ſurpriz'd at nothing which 
that Court could do, unleſs I heard that they had done an 
Act of Equity and Juſtice: What ſurprizes me moſt, my 
Lords, is, that our Miniſter ſhould ſo far forget his Cha- 
racter as to accept of this Proteſt or Declaration (call it 
what you will) and that he ſhould, with reciprocal accord, 
agree, that the Declaration we have now heard, ſhould be 
made the eſſential, preciſe Means of overcoming the Difh- 
eulties that obſtructed the Concluſion of the Convention. 
Mr. Keene is, I know, Agent for the South-Sea Com- 
pany, as well as Plenipotentiary from our Court. No- 
thing in the World; my Lords, ought to have been more 
diſtinct than theſe Characters. As nt for the South-Sea 
Company, he was to ſollicit their Concerns at the Court of 
Spain: He was to take Care of their Intereſts ; he was to 
tranſmit to his Conſtituents a proper State of every Thing 
that paſſed. As a Public Miniſter, my Lords, he was to 
take care that no Violation ſhould be committed of any of 
the Treaties upon which the Rights of that Company are 
founded. The uniting of theſe two Characters in his Per- 
ſon was of great Uſe to him ; he was ſure not to be impoſed 
upon by Miirepreſentations ; he was ſure the Agent and the 
Miniſter would not run counter to one another; and that the 
one would always be ſupported by the other. But, my Lords, 
it ſhould appear by this Declaration, that the Miniſter has ſo far 
forgot himſelf, as to conſent to the making the Validity of this 
Declaration the Condition of the Validity of the Convention. 
Not only ſo, my Lords, but he has conſented with the ſame re- 
ciprocal Accord, to own his Catholic Majeſty's Right to ſuſpend 
the Aento Contract Thus, my Lords, he has agreed, that the 
Public | ranſaQtionsof this Nation ſhall depend upon the Execu- 
tion of the Private Engagements of the South -Sea Company. 
* My Lords, I | ay no more on this Subje&.; only I 


muſt obſerve to your Lordſhips, that either the Court of 
Spain muſt have been guilty _ the greateſt Inſolence * n- 
| juſtice 
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(26) | | 
juſtice to this Nation, and the Miniſter of the higheſt Breach 
of Truft ; or the Soath-Sea Company muſt have been guilty 
of the greateſt Injuſtice to the Crown of Spain, However 
that ſtands, my Lords, we are at preſent very much in the 
Dark, and we muſt remain ſo, till ſuch time as we are regu- 


- Harly informed by what Means this Debt was contracted, and 


how Affairs ſtand betwixt "the Sautb- Sa Company and his 
Catholick Majeſty. This, my Lords, I fay, is the only 
Means of our. coming to a Knowledge of this Aﬀair ; the 
proper Information that we are to have, muſt be from the 
the South. Sta Company themſelves ; we are not to truſt to 


Miniſters for our Information; we are not to truſt to thoſe 


Lord Fervey. 


employed by Miniſters. We are to have our Information 
from the firſt hand; we ſhall be then leſs liable to be im- 
poſed on, and more able to give a Judgment in this Matter. 
In ſhort, my Lords, I think it needleſs to trouble your. Lord- 
ſhips with many Arguments in ſupport of the Motion which 
I am to make: I am perſuaded, the reaſonableneſs of the 
Thing itſelf will ſpeak for it; therefore I humbly take the 
Liberty to move your Lordſhips, "That a Day be appointed 
for examining the Directors of the Soush-Sea Company, 
touching the dum of 68,000 J. mentioned in the Declara- 
tion given to the Brit; Miniſter, ſigned at the Pardo, Fan- 
zary the 1oth, which Sum is, by his Catholic Majeſty, 
claimed as a Debt due to him by the ſaid Company: And 
that the Directors of the Soxth-Sea Company be ordered to 
attend this Houſe for that Purpoſe,” AUO 


Upon this the Lord Herwey roſe up, and ſaid as follows : 


© My Lords, I ſhall not differ much from the noble Lord 
who ſpoke laſt, with regard to the Treatment which the 
Subjects of this Nation have received from the Spaniards ; 
but 1 am ſurprized to find that his Lordſhip ſuppoſes their a- 
greeing to treat with us on the Footing ſtipulated by the 
Convention, is an Aggravation of that Treatment. If, my 
Lords, the Provocations of this Nation has received from 
Spain were ſo very great; if the Haughtineſs with which ſhe 
has all along behaved, was ſo very exceſſive as the noble 
Lord has been pleaſed to repreſent it, we cannot ſuppoſe that 
her Miniſtry, who certainly are ſenſible they are no Match 
for us by themſelves, were without well-grougded Hopes of 
being aſſiſted and ſupported by a Power more formidable than 
their own. If our Miniſtry therefore have taken ſuch wiſe 
Precautions, 25 to ſhew them that we are not to be intimida- 
ted, by any. Conſideration whatioever, from obtaining Satiſ- 
faction for our Loites, and ample Security againſt future En- 
| croach- 
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brought to treat, I think, my Lords, it is one very great 
Ae gained It ſhews atleaſt, that they are cured of their 
reſumption, and that the Reſolution of our Government 
has had ſuch an Effect as to bring them to treat. I don't 
ſpeak, my Lords, with regard to the Merits of the Con- 
vention itſelf, this is not a proper Time to enter into the 
Particulars of that Treaty, your Lordfhips have appointed a 
Day*to take it into Conſideration ; I only ſpeak with Regard 
to the Effect of our late Meaſures. _ J 
As to the Behaviour of Mr. Keene, which the noble 
Lord has ſo much inſiſted on, I think this is not a proper 
Time to canvaſs it. If he has ſo ſhamefully betray d his 
Truſt, if he has acted ſo inconſiſtently with his Character, as 
the noble Lord hath accuſed him of having done, the Nation 
and Parliament will undoubtedly bring him to Juſtice ; and I 
am ſure, my Lords, I ſhall be the firſt to agree to any Cenſure 


which your Lordſhips ſhall think fit to inflift on him. But, 


my Lords, it is my Opinion, though I own a very unpopular 
one at preſent, that we ought always to preſume the beſt of 
of thoſe to whoſe Hands his Majeſty has thought fit to en- 
truſt the Concerns of the Nation, till we are well informed 
that they have deſerved to be blamed. | | 


I can agree with the noble L650 that the Character of 


Agent from the South-Sea Company, and that of Plenipo- 
tentiary from the Crown of Great Britain, are very different 
from one another, and that they ought by no Means to be 
confounded one with the other ; but, my Lords, till I am 
better informed, I do not- think my ſelf at Liberty to think 
that that Miniſter deſerves all the hard Things to be ſaid of 
him, which the noble Lord has thrown out. It is very dif- 
ficult, my Lords, for this Houſe to judge of the Reaſons 
which may have determined Mr. Keene, as a public Miniſter, 
to accept this Declaration; and it is ail harder to judge of his 
Motives as Agent for the Scath-Sea Company. The King of 


Spœin, and that Company, my Lords, muſt have a great 


many Dealings with one another ; it is no wonder if their 
Affairs are very often entangled together; and therefore your 
| Lordſhips, give me leave to ſay it, are not the proper Judges 
of the Reaſons that may ſometimes induce their Agents to 
uſe Precautions, or to make Conceſſions,” that would ſeem 
very odd if they paſs'd betwixt Man and Man, or one Body 
of Men and another. *Tis in the Power of the Court of 


Spain to put that Company under very great Diſadvantages ;- 


and they have done it, my Lords, as otten as any Rupture, 
or even the Appearance of a Rupture, has happened betwixt 
their Court and ours. And, after this, are we to be ſur- 
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Ann. 12 Ge. II. Prize d, if theſe Gentlemen take all the Precautions in the 
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very juſtly obſerved, that, as 


World to keep fair with the Court of Spain ? Eſpecially if 


we conſider, that they have no Reaſon to think we ought to 


lunge our ſelves raſhly into a War on every ſlight Miſunder - 
Rand, 8 Lords: 7 


ing betwixt it and them. M if we ſhould, 
there would not be wanting other Powers of Europe, who 
would be glad to carry on that Trade on the Terms granted 
to the Company. I don't know, my Lords, but that an 
Offer of this ind may be one reaſon that induces the Spaniſb 
Court to treat that Company with ſo much Seyerity. Be- 
ſides, my Lords, we are not certain that the Demands of his 
Catholic Majeſty are abfolutely unjuſt. The Proteſt. juſt 
now read affirms, that the 68,000 J. therein demanded is a 
Debt confeſſed by the Campany to be due to his Catholic 
Majeſty. * My Lords, if it is ſo, it muſt be paid, and there 
is no wonder if the Court of Spain inſiſt upon its being paid 
in the ſtrongeſt Terms. 3 e 
Faving ſaid thus much, my Lords, in general, with re- 
rd to the Nature of the Company's Trade, I ſhall beg 
. to ſay a Word or two, in anſwer to what fell from the 
noble Lord who ſpoke laſt, with regard to the Part which 
Mr. Keene has acted in this Affair. The noble Lord himſelf 
Agent for the South-Sea Com- 

any, he was to ſollicit their Affdirs at the Spanfſb Court, to 
take Care of their Intereſts, and to tranſmit to his Principals 
whatever concern'd them, eſpecially if it was in a Matter of 
Importance ; that, as a Public Miniſter of this Crown, he 
was to oppoſe any Violation of the Rights on which the Trade 


of that Company, as Subjects of Great Britain, is founded. 


My Lords, this Diſtinction being laid down, give me Leave 
to obſerve, that there is another Diſtinction extremely wor- 
thy of your Lordſhips notice, that is, the Diſtinction of the 
Characters of the Spaniſb Miniſters. The King of Spain, 
my Lords, is in this Caſe to be looked upon, not only as a 
Sovereign Prince, but as a conſiderable Merchant. For 
your Lordſhips know, that by Treaty he is entitled to a large 
Share, I think one Fourth, of the Profits ariſing from the 


Company's rade Now, my Lords, this being the Caſe, 


it Io os, that his Catholic Majeſty's Miniſters muſt like- 
wiſe be conſidered, not only as the Public Miniſters of his 
Crown, but as 4 gents for his mercantile Intereſt. On this 


account it is, my Lords, that, if theſe two Characters have 


been confounded together, they have been ſo only on the 
Part of the Span; Miniſtry, who ridiculouſly infiſt on their 
Maſter's having it in his Power, as a Sovereign, to ſuſpend 
the 4/7:::9 Contract, in cafe a Debt is not paid which is due 
to him as a Merchant. Mr. Keene, my Lords. has done no 
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more than to accept this Declaration, which, as Agent for Ann. r2 Geo. 
— Company, he was obliged to do, it relating A 1738-9. 
to their Concerns. If he had ſigned it, my Lords, he might . — 
have juſtly been blamed; but as he has not ſigned it, it can 
be looked upon as no Act of his, and conſequently he is not 
"nſverable for i © RIFE 
As to the Motion which the noble Lord has made, I 
think it would be extremely improper in us to intermeddle fo 
far in the private Concerns betwixt the King of Spain and 
the Sovth-Sea Company. If the latter is wrong'd, there is 
no doubt they will, as have done before, apply to the 
Crown for Relief; and if the Crown ſhall find the Grounds 
of their Complaint juſt, they have all the Reaſon in the 
World to think, that proper Care will be taken of their Inte- 
reſt. My Lords, it would be of very dangerous Conſe- 
quence, I think it would ſet a very bad Precedent for us to 
oblige tlie Directors of a trading Company to produce their 
Accompt-Books at the Bar of this Houſe. We might there- 
by occaſion them to diſcover Secrets, which may affect both 
them and the Nation: For, my Lords, there is no doubt 
that every trading Body of Men have Secrets, which may be 
of a very honeſt Nature, and yet it may be not only impro- 
per, but unjuſt to divulge them to the World. In ſhort, my 
Lords, I think that we ought to confider this Declaration as 
a Thing entirely independent of the Convention ; but if, in 
the Courſe of our Debate upon the Convention, we ſhall find 
that there is an abſolute Neceſſity for our examining the Di- 
rectors of the Sourh-Sea Company, it will be then time 
enough to agree to this Motion. But, my Lords, I think it 
would he highly improper at this critical Juncture to oblige 
that — to expoſe their _ or to bring them — 
any Neceſſity of appearing as Parties againſt the King of 
Spain. Therefore I am again the Motion,” 8 


The Earl of Ia. 


My Lords, I ſhould not have troubled your Lordſhips at Earl of Ba, 
this Time, eſpecially after what has been obſerved by the noble 
Lord who ſpoke laſt, had I not ſome particular Reaſons for 
thinking this Motion at preſent very improper. 

The Debt which the King of Spain's Miniſter claims 
by this Declaration is, my Lords, a Debt that has, in ſome 
Meaſure, been already allow'd of by the South-Sza Com- 
pany ; for which Reaſon, my Lords, it ought to be left to 
the Span; Miniſter here, and the Directors of that Com- 
pany, to ſettle it the beſt Way they can. If your Lordſhips 
ſhould interpoſe in the Matter, the Spaniards might o 
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Ann, 12 Geo. II. juſtly think that the Parliament of Eagland deſign'd to make 
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itſelf a Party in an Affair that concerns private Property, 
and to ſupport that Company in an Act of Injuſtice. I don't 
9 my Lords, mean, as if we ought not to take care of 
the Intereits of the Subjects of this Nation, if they are at- 
tack'd by the Court of Spain; I only mean, that we ought 
not to take Cognizance of an Affair, that properly cannot 
025 before us till we are apply d to by the Company for Re- 
II am the more ſtrengthened in this Opinion, by what 
1 have been inform'd of, within a few Hours, that the Soma. 
Sea Company has appointed a Day for confidering the Me. 
rits of that Debt, and alſo for determining whether they 
will pay it or not; and has their paying it depends on the 
2 Court's fulfilling certain Conditions inſiſted on by 
em. Now, my Lords, if the Company ſhall think fit-to 
pay the Debt, or if the Court of Spain ſhall think fit to 
them their Terms, I can by no means ſee of what 
nſequence this Declaration can be to the Convention. 
Nay, my Lords, I think in whatever light we view it, it 
can never affect a Treaty, that has been concluded and ratþ 
fied. I cannot indeed pretend to account for the Condudt ta 
of the Spar Miniſter in tranſmitting a Paper of this kind 
to our Court; but I am ſure it lies entirely out of our Road 
to take any notice of a Paper, that is fign'd by one Miniſter 
only, and that too upon an affair that affects only one get 
of Men. We ought at leaſt, my Lords, to wait the Iſſue 
of the Company's Deliberations on this Head: If they al 
low the Debt to be juſt, we ſave our ſelves a great deal of 
Trouble and Time too; if they don't allow it to be juſt, N 
and if the Span ih Court ſhall inſiſt on executing what is = 
\Cifed in this Declaration, the Affair will no doubt come 
fore us in a proper Manner, and we ſhall then have a. juſt 
Occaſion for expreſſing our zeal for the Rights of the Na- 
tion. But in the mean Time, my Lords, I think we ought 
to take no manner of notice of this Declaration, becauſe it 
is the Act of a ſmgle Miniſter, and conſequently cannot at 
all affect a Treaty which has been fully ratify d by both theme 
contracting Powers. | 
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The Duke of Argyle. 


My Lords, ſince J have had the Honour to fit in ti 
Houſe, I don't think that I ever heard a Motion made, that 
was leſs liable to objections than the prefent. After a long 
Tract of Negotiations, a very unuſual Forbearance, we have 
got a Preliminary Treaty trom the Court of * "ſn 
- | . | og 


ED 


fulfilled on our Part. My Lords, ily agree with the 
Affairs of Trade, which may occaſion | 

the South-Sea Company and his Catholic Majeſty, are not 
properly cognizable by us; but when that. Court aſſumes to 
itſelf a Right to ſuſpend ſolemn Treaties ſubſiſting with our 
Court, if their Concerns in Trade are not adjuſted to their 
own liking, 1 think it is high time for us to interpoſe. The 
Aſrento Contract, my Lords, and the Liberty which the 
South-Sea Company has of ſending an Annual Ship to the 
Spaniſh Indies, are two of the 3 Advantages that this 
Nation reap'd from a very long ve War. And, 
my Lords, if the Spaniſb Court, upon every little difference 
with this. Company, ſhall aſſume to itſelf a Right to deprive 
us of theſe Advantages, -which we enjoy by ſo many ſo 
Treaties, I think, if any Affair ever was of Public, of 
National Concern, this is ſo. | 44 | 3 
The Declaration we have now heard read, carries with 
it all the Characters of a public Act of that Crown. It 
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tary of State, and firſt Plenipotentiary for the Convention 3 
he tells you therein, that he gives it in Tonſequence of re- 
peated Memorials and Declarations that have paſſed betwixt 
him and Mr. Keene, his Majeſty's Plenipotentiary z and that 
It is agreed upon with reciprocal Accord. My Lords, I can- 
not ſee what can be ſtronger than theſe Expreſſions, to make 
it juſt as Important and as Authentic as the Convention it- 
ſelf. But, ſay the noble Lords, who oppoſed the Motion, 
Mr. Keene did not ſign it, and by accepting it, and tranſ- 
utting it to this Court and to the South-Sea Company, he 
id no more than as Agent for that Company he was ob: 
liged to do. My Lords, I am of a very different Opinion. 
As Agent for that Company, he had a Power of makin 
hat Conceſſions he had a Mind, at leaſt fo far as his Comm 
fon reach'd, on the part of the Company; and if the Com- 
pany impower'd him ſo to do, he might engage for the Pay- 
ment of the Sum mention'd in the Declaration; but he was 
not to agree to the giving up National Engagements, and So- 
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lemn Treaties. 

* If, my Lords, as the noble Lord, d laſt, inſiſt- 
d, this Affair were of a private Nature, and concern'd on- 
ly one Set of Men amongſt us, I ſhould be very far from 


hat aking up your Lordſhips Lime in ſpeaking for the Motion; 
but, my Lords, it appears to me to be an Affair that con- 
are cerns the Honour of the Crown, and the Intereſt not only 


of the South-Sea Company, but of all the Kingdom: It in 
| | ; | 3 


noble Lords, who have ſpoke againſt the Motion, that the 
worry 


is given in and fign'd by his Catholic Majeſty's firſt Secre- 


clogg'd with a Proviſo abſolutely requirin a Condition to be Ab. te Gert 
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Ann. 12 Geo, If, a more ſpecial Manner concerns the Affair which we are 6 


_ elaration, or we are to look upon all that has paſſed betwixt 
The noble Lord, who ſpoke laſt; ſaid, that we ought 


any Company. I ſhall ſuppoſe, my Lords, what may ven 


it, and are determin'd not to pay it, where is the 1 


(232). 


have under our Deliberation in a very few Days ; I mean the 
Convention; for your Lordſhips ſee that the Span; Miniſter, 
by this Declaration, allows no ſtrength, no Validity to that 
Treaty, any farther than the Terms of his Demand are com- 
y'd with. But, my Lords, how is it poſſible for us to 
now how reaſonable theſe Demands. are, unleſs we hear 
what the Party concern'd has to fay ? Shall we give our Ap. 
— to a Treaty, wherein one of the eontraQti 
owers previouſly tells us, that the Validity of the Treat) 
does not depend either upon our approving. or his .Majeily's 
ratifying it, but upon an Event that, properly {peaking has 
no regard to the Treaty itſelf } So that, my Lords, it 1eems, 
the Spaniards are of Opinion, that we are either to force the 
South-Sea Company to comply with the Terms of this De- 


our Miniſters. and theirs, as a mere Farce. This, Sir, i 
lainly the Language of the Declaration, and I might chal- 
— any Man alive to make any other Meaning out of 


to know the reſult of the South-Sea Company's Reſolution 
before we agree to the preſent Motion. My Lords, I can- 
not at all ſee the iency of that. I. don't think that 
our Deliberations ought to * upon the Reſolutions of 


poſlibly happen; we have already appointed a Day to take 
the Convention under our Conſideration ; we find it to be: 
proper Meaſure, and we return his Majeſty an Addreſs of 

hanks upon it. The South-Sea company in the mean 
Time meet and conſider the Demand of the Spanih Court; 
they find that it is either unjuſt in itſelf, or that the Condi 
tions upon which they own'd the Debt to be juſt, and pro- 
mis'd Payment of it, have not been fulfill'd on his Catho- 
lick Majeſty's part ; therefore they refuſe to pay it. What 
follows upon this? The Court of Spain tells us, that the 
Convention is invalid, ſince the Condition upon which they 
agreed to it is unfilld. In this Event, my Lords, all ue 
have been doing, all our Debates upon this Meaſure; mul 
go for nothing. Therefore, my Lords, it would be certrinly 
the Wiſeſt, as well as the moſt expeditious Courſe, for us to 
examine the DireCtors of the Company before-hand, and be 
inform'd by them of the nature of this Claim, and know 
if they will pay it or not. If they are ſatisfy'd of its juſtice 
and if they are willing to pay it, we can then regularly pro 
ceed upon the Merits of the Convention; but if they refuſe 
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of our putting ourſelves to a vaſt deat of needleſs Trouble, Ann. 12 Geo, H. 


in coming to Reſolutions that can be of no Effect? 
My Colts, cannot ſay I am unqueſtionably warranted 
in what I ſhall advance; but, if my Information is right, 
there never was any Claim more unjuſt than this of the 
Spaniſh Court. I have heard, my Lords, they are fo far 
from being indebted to the Crown of Spain, that that Crown 
is indebted to them, for near fix times the Sum pretended, 
by this Declaration, to be -owing to it. I have heard, my 


Lords, that this Debt on the Duty of the Negroes is one of 


the moſt unjuſt, arbitrary Claims that ever was ; that the 
Valuation of the Dollar at 5 2s. never was ſettled till ſeveral 
Years after the 4/fento Contract was made, and that his 


Catholic Majeſty demands, that all the Deficiency, that 


happens by their making their former Payments in the Dol- 
lars of the Valuation they ſtood at when the Mento Con- 
tract was made, ſhould now be paid in to his Catholic Ma- 
jeſty, in the ſame manner as if the Value of the Dollar had 
bows the ſame then as it is now. My Lords, if this is 
truth, IT think there never was any Demand more exorbitant; 
I think this Declaration is a kind of a Defeazance upon the 
whole Tranſaction, in caſe ſuch Terms are not comply'd 
with, as in themſelves are highly Unreaſonable, and which 


the Spaniards themſelves know never will be granted. 


* If this, my Lords is the Caſe, I think it is very ex- 
traordinary, that Mr. Keene ſhould make any ſuch conceſſion 
as is imply'd in this Declaration at the Court of Spain. If 
he did it in conſequence of his Inſtructions from the South- 
Sea Company, I think that Company has done one of the 
moſt extraordinary Things that ever was heard of; and if 


he had no ſuch Inſtructions, I think he has ated in a very 


unheard-of Manner. But, my Lords, be that how it will, 
he is certainly to blame in admitting the Execution of a 
public Treaty to depend on that of a private Tranſaction. 


There is, my Lords, another very unaccountable Circum- 


ſtance in this Affair, I mean, that this Declaration is made 
in due Form, before the Convention' is either — or rati- 
ſy'd. So that if the South- Sea Company ſRould refuſe to 

ay the 68,000/. I dare venture to lay all that I am worth 
in the World, that the Spaniſb Court will infift upon a Nul- 
lity of all that has been done, and proceed in the ſame Man- 
ner as if nothing had been done. They will tell us, that 
this Declaration 1s of the ſame Force with any Article of the 
Convention'; that they gave us fair Warning of it before 


the Convention was fign'd, and that, if we had not been 
pleaſed with the Terms, we were under no Obligation to 
E 


1738-9. , bign 


1738-9, 


* . 
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Ann. 12 Geo, II. fign the Convention, ſince it was not their fault if we were 
1738-9. not ſufficiently appriz'd of the Conſequences. 4 
But, my Lords, there is a Reaſon I have not mention'd 
yet, that weighs very much with me in favour of this Mo- 

tion. I am not certain Mr. Keene may be warranted 
his Principals for agreeing to this Power, which his Catho- 
lic \/ajelty aſſumes to himſeif, of ſuſpending the Aſſiento of 
Negroes, and of - di/patching the necefſary Orders for the Ex. 
ecution thereof. But, my Lords, whether he had any in- 
ſtructions upon that Head or not, I think it highly proper 
that your Lordſhips ſhould come to ſome Reſolutions, with 
WA regard to the Right which the Crown of Spain has of ſuf- 
1 pending a ſolemn ireaty, ſuch as that of the Aiento Con- 
VAT tract is, whenever any difference happens betwixt it and that 
Company. On the one hand, there is no doubt that the 
King of Spain has a Right to demand the Execution of the 
Aſfiento ; on the other hand, he has no Right to make any 
arbitrary Demands upon the Company, he has no Right to 
tell them that if they cannot comply with his Demands, be 
what they will, he will ſuſpend their Contract, and ſeize 
upon their Effects. I don't ſay that we ought to be the 
Judges in this Aﬀair, but I think we ought to adviſe and 
jupport his Majeſty in defending the juſt Rights and Pro- 
rties of his Subjects. And; my Lords, we never can know 
= the Matter ſtands betwixt his Catholic Majeſty and the 
Company, without having a State of the Affair from the 
Company themſelves, and without knowing what their claim 
upon the Court of Spain amounts to, as well as that Court's 
upon the Company. When we have theſe Informations, we 
ſhall be able to judge whether this Declaration is founded 
on juſtice, or whether it is no better than a ſhift to avoid 
rforming their part of the Convention. But, whether this 
Debt is juſtly due to the Span; Court or not, or whether 
the Court of Spain is indebted to the Company or not, I 
think this Declaration was a very irregular, and a very ex- 
traordinary Step. I think it ſhewed the higheſt Diſregard to 
his Majeſty, and was a very great Indignity to this Nation. 
I ſhall ſay nothing of the Weakneſs of our Miniſter in ac- 
cepting it, or of figning the Convention clogg'd in this man- 
ner. No doubt he had his Reaſons for it, which have not 
yet appeared to the World, I wiſh they may be to the Sa- 
tisfaction of the Public; however, I hope your Lordſhips 
will agree to the Motion, as I heartily do.“ gt 


Queft'on paſe'd The Queſtion being put, the Houſe divided, and it was 


” a © CITY an „ as 


in the Negative, carried in the Negative, 49 againſt 42. 
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February 23d. "Petitions: were preſented to both Houſes, 
by the Weſt India Merchants, by tue City of London, &. 


againſt the ſaid Convention with Spain. The City of“ Len- 
don's Petition to the Houſe of Lords being preſented by the 
Duke of Bedford, his Grace upon preſeuting it, ſpoke to 
the following Effett: x, 


* My Lords, I have in my Hand a Petition from a very 
great Body of Men, no leſs a Body, my Lords, than the 
Citizens of London. The Importance of this Juncture call'd 
upon them to aſſemble and deliberate upon the moſt proper 
Means of preventing the Effects of the Convention, which 
they apprehend to be ruinous, not only to them, but the 
whole Kingdom, from taking Place Encourag'd, my Lords, 
by their former experience of your Lordſhips great indul- 
5 they reſolved to proceed in the maſt dutitul manner, 

y petitioning your Lordſhips to take the Reaſons they are 


Ann. 12 Geo. Il. 
1738-9, 


Petir.ons againſt 
the Convention, 


Duke of Bedford, 


ready to offer againſt the Convention into your mature De- 


liberation. f | 


Vour Petitioners, my Lords, apprehend that they are 


too deeply intereſted in whatſoever affects the Trade of this 
Nation, not to expreſs the utmoſt Anxiety for the Welfare 
and Proſperity of the City of Io don, the only Source of our 
Riches. And it is with an unexpreſſible Concern, that your 
Petitioners: perceive that the 'I'rade to his Majeſty's American 
Colonies is {till expoſed to the Inſults of the Spaniards, who, 
under unwarrantable and injurious Pretences, continue to 
ſtop, ſearch, and make Prizes of Briri Veſſels, navigating 
in the Seas of America, in manifeſt violation of the Treaties 
ſabiſting between the two Crowns, 

© Your Petitioners, my Lords, humbly apprehend that the 


Trade from our Colonies in America, is now almoſt the only 


proſitable Trade which this Nation enjoys, unrivai'd by 
others: And they were induc'd to hope, from his Majeſty's 


known goodneſs, and paternal care of his People, ſupported 
by the vigorous Reſolutions of both Houſes of Parliment, 


and the Equipment of a very powerful ileet, that his Ma- 
jeity's trading SubjeRs, in the Seas of America, as well as in 
all other parts of the Ocean, would not only have received 
a tull Satisfaction for their Loſles, occaſioned by the Depre- 
dations of Spain, but alſo an undoubted Security for their 
Commerce for the time to come; and that a reaſonable and 
adequate Reparation would have been likewiſe obtained, for 

1728-9. E 2 the 


* Ser the ſaid Petition :t length in Chand, Hiſt. Anr. 12 Geo. IT, 
1738-9. p. 419. and the Debate in the Houle of Com. thereon, p. 4244 


. 


(36) 
Ann. 12 Geo. II. the Barbarities and inhuman Cruelties, exerciſed by that 
1738-9. Nation on the Britiſb Seamen, who have had the unhap- 
Pres pineſs to fall into their mercileſs Hands. | 4 
«* Your Petitioners, my Lords, moſt humbly beg leave to 
teſtify their great Concern and Surprize, to find that, by the 
Convention lately concluded betwixt his Majeſty. and the 
King of Spain, the Spaniards are ſo far from giving up their 
unjuſt Pretenſions of a Right to Viſit and Search our Ships 
on the American Seas, that this Pretenſion of theirs is, a- 
mongſt many others. referred to the future Regulation and 
Deciſion of Plenipotentiaries, appointed on each Side, where- 
y your Petitioners apprehend it is in ſome Degree ad- 
mitt d. . ; Op 
© Your Petitioners humbly conceive, that they have too 
much Cauſe to fear, if the Right pretended to by Spain, of 
ſearching Engliſb Ships at Sea, be admitted in any Degree 
whatſoever, that the Trade of his Majeſty's Subjects to 4me- 
rica will become, in a ”y meaſure, dependant upon the 
uſtice and Indulgence of the Spaniards, of both which they 
ve given, for ſome Years paſt, ſuch Specimens, as they 
humbly think this Nation can have no Reaſon to be ſatisfied 
with. + | | 
* Your Lordſhips Petitioners beg leave farther to expreſs 
their Apprehenſions, that ſuch a precarious Situation muſt in- 
evitably expoſe the 'Trade to the American Seas to continual 
Interruptions, and perpetual Alarms, as well as to ſevere 
Loſſes ; and that to theſe . Cauſes, they humbly ap- 
prehend, the preſent low State of the Britiſb Colonies is ow- 
ing; and if the cruel Treatment of the Eg Sailors, 
whoſe hard Fate had thrown them into the Hands of the Spa- 
:ards, ſhould be put up without any Reparation, your Lord- 
ſhips Petitioners humbly apprehend, it may be the Means of 
deterring Seamen from undertaking Voyages to America, 
without an Advance of Wages, which neither that Trade, 
nor any other, is able to ſupport. Your Lordſhips Petitioners 
therefore, having laid before you the high Importance which 
this Trade is of to the Nation in general, and to this City in 
particular, thought it their indiſpenſable Duty to repreſent 
to the Parliament the fatal Conſequences of leaving the Free- 
dom of their Navigation and Commerce any longer in Suſ- 
pence and Uncertainty, and therefore they humbly * 
your Lordſhips will take it into mature Deliberation, and 
therein as to your great Wiſdom ſhall ſeem meet.” 
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(37). 
The Lord Carteret. | | | 


«© My Lords, As I was coming into the Houſe, a Petition 
was put into my Hands, from divers Merchants, and others 
trading to, and intereſted in, the Brit; Plantations in 4- 
merica, in behalf of themſelves and many others Your Pe- 
titioners, my Lords, ſeem to be the more encourag'd to pre- 
ſeat ſuch a Petition, from the Conſideration of the Reſolu- 
tions your Lordſhips came to laſt Year upon this Subject. I 
remember, my Lords, that I had the Honour to ſuggeſt 
ſome things to your Lordſhips, that put that Matter in a 
Light different from what it had ever before been conſidered 
in; and there is no wonder, if all the Nation, eſpecially 
thoſe in it who are more immediately intereſted in the Com- 
merce of America are ſurprized at the Variation they ob- 
ſerve betwixt your Lordſhips Reſolutions, and the Terms of 
the Convention, as now publiſh'd by Authority.“ A 


His Lordſhip then proceeded to open the Petition, which 
ſet forth, That the Petitioners had laſt Seſſion made their 
humble Application to Parliament, ſetting forth the conti- 
nued Depredations committed by the Spaxiards on the high 


Seas of America, upon the Britiſs Shipping and Property; 


their barbarous and inhuman Treatment of the Britiſb Sailors 
on the taking of their Ships, and their carrying them after- 
wards into 1 in Old Spain, (the Spaniards — 
their conſtant Practice to attack and board all Britiſs 
chant Ships they met with in the American Seas, under Pre- 
tence of ſearching for Goods, which they deemed contra- 
band, according to their arbitrary Will and Pleaſure, con- 
trary to the Law of Nations, and in manifeſt Violation of 
the Treaties ſubſiſting between the two Crowns) and that by 
theſe unjuſt and violent Proceedings of the Spaniards, the 
Trade and Navigation to and from America, was rendered 
very unſafe and precarious, inſomuch that the Inſurances had 
greatly riſen on theſe Accounts. only ; and that the Peti- 
tioners having been heard by their Counſel, did, as they ap- 
prehend, full; 

tions of their ſaid Petition, to the entire and unanimons Sa- 
tisfaction of Parliament; upon which Application, the fol- 
lowing Reſolutions were agreed upon, wiz. (Here the Peti- 
tioners recited the Reſolutions of the preceding Seſſion, for 
declaring the Rights of this Nation, and for addreffing his 
Majeſty to uſe his Endeavours for the Preſervation of thoſe 
Rights ; and then they went on as follows, viz.) 


Ann. t2 Geo. IN 
17339 


| y g 


Lord Carteret, 


make out in Proofs, every one of the Allega- 


That 


(638) 
Ana. 12 Ged. IT. | That a Cenvention had ſince been entered into betweel 
1738-9 the Crowns of Great-Britain and Spain, which his Majeſty 
has been moſt graciouſly pleaſed to order to be laid before 
Parliament; and the ſame having been publiſhed by Autho- 
rity, the Petitioners obſerve, with the utmoſt Concern; that 
the Spaniards are fo far from giving up their groundleſs and 
unjuſtifiable Practices, of _— and ſearching Britiſb Ships, 
ſailmg to and from the Britiſb Plantations, that they 
to have claimed the Power of doing it as a Right, by bh 
ing infilted that the Differences which have ariſen concerni 
it, ſhould be referred to Plenipotentiaries, to be diſcuſſed by 
them, without even agreeing to abſtain from ſuch V ifitation 
| and Search, during the Time that the Diſcuſſion of this Af. 
| fair may laſt: That the, Petitioners are under the 
| Apprehenſions, fince Sphin has contended, that a Point ſo 
inconteſtably clear, both by the Law of Nations, and all the 
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Treaties ſubſiſting between the two Crowns, ſhould come 
under Debate, that the Spaniſb Plenipotentiaries will be in- 
ſtracied not to give it up; and that, if the Freedom of our 
Navigation and Commerce, to and from our own Colonies, 
ſhould be left in Suſpence, and in a precarious Situation, it 
muſt be attended with the moſt fatal and pernicious Conſe- 
quences to the Petitioners, 'whoſe Perſons and Fortunes will 
ereby be in the Power of the Spaniſh Guarda Cofta's, | 
without any Proſpect of Relief, the Petitioners having al. 
ready too ſeverely experienced the Juſtice of the Spanjb 
Courts and Governors, to conſider them as any Security; 
and therefore praying, that the Petitioners may have an Op- 
portunity of being heard, and that they may be allo ed to 
repreient to Parliament, the great Importance of our Trade 
to and from our own Plantations in A--rica, the clear and 
indiſputable Right which we have to enjoy it, without being 
ſtopp'd, viſited, or ſearch'd by the Spaniards, on any Pre- 
' tence whatloever, and the certain and inevitable Deſtruction 
of all the Riches and Strength derived to this Kingdom from 
that Trade, if a Search of 45-7754 Ships, failing to and from 
the Britiſb Plantations, be tolerated upon any Pretext, or 
under any Reſtrictions or Limitations, or even if the Free- 
dom of this Navigation ſhould continue much longer in this 
State of Uncertainty. And his Lordſhip concluded with a 
Motion, That the Petitioners {hould be heard by them- 
ſelves or Counſel, if they thought fit. | 


The Earl of Ia. 
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© My Lords, I am very ready to acknowledge the Impor 
Re of .. nice which the Body of Merchants trading to America is of 
to 


: & 23801 3 
to this Houſe ; and no Lord ſhall be more ready than myſelf Ann. 1a Geo. IT, 
to concur in every thing that can contribute to their Relief. 2735-9 _ 
But, my Lords, I own to your Lordſhips, that I wiſh they * 
had applied for it in a more decent and dutiful Manner. 
am very ſenſible, my Lords, that it is the Privilege of every | 
Man, and every Body of Men, in this Nation, to petition ; 
the Parliament: But then, my Lords, theſe Petitions ought | | 
to be brought up in ſuch a Manner, as may ſhew that the 
Petitioners have nothing elſe in view, than to obtain Juſtice, 
by the moſt lawful and the moſt dutiful Means. Petitioners, 
my Lords, are not to come up tumultuouſly to Parliament, 
as if they were reſolved rather to force 7 than petition 
for it. Beſides, my Lords, Petitions of this kind ought to 
be founded on an Apprehenſion which the Petitioners have, 
that the Houſe may not be ra- informed of their 
Rights, and therefore they humbly beg leave t6 explain them 
more fully. The Petitions, my Lords, we have now heard, 
appear calculated to ſerve private and mean Purpoſes, and to 
inform us of things that have been already fully debated, and 
are r underſtood. There are no Facts in theſe 
Petitions, but what muſt occur to every Lord, when the 
Convention ſhall be debated ; and if the Petitioners appre- 
hend that we are to approve of this Convention, if it 
not be found for the Intereſt and Honour of the Kingdom, 
T think, my Lords, they pay but a very ſorry Compliment 
to your Lordſhips Juſtice. I ſhould be glad, my Lords, to 
know how they came to ſuppoſe ſuch a thing: It can proceed 
from no good Principle; and I am of opmion, that it be- 
trays rather a Spirit of Faction, than of Submiſſion to the 
Determination of their Superiors. However, my Lords, I 
am far from thinking that it may not be proper to hear what 
the Petitioners have to ſay on the Subject of the Petition; 
the Conſideration of this Convention will, no doubt, occaſion 
a good deal of Enquiry into the Commerce of America, and 
anner of Navigation ; therefore, my Lords, I am very 
villing to give my Voice for their being heard by themſelves 
at the Bar of your Houſe.” | | - 


The Lord Delawar. 


My Lords, Precedents have always been thought the Lord Delawari 
proper Guides to this Houſe, in all Matters of Form ; and I 
ave in my Hand a Precedent, which, in my humble Opi- 
ion, comes fully up to the Affair now before us: It is, my 
Lords, the Caſe of the Britiſb Merchants, when the Trea 
Pf Commerce betwixt France and England was concluded, 
t the latter part of the Reign of Queen Aune. The _ 


2238-9. 


Lad Carteret. 


judge from them, how far this Convention is for the Advan- 


| thing could differ more from the Caſe of the Merchants 4 


ID 8 (46)... * 
Au. x2 Geo, IT. reſt of Great. Britain, my Lords, was as much concerned in 


that Queſtion, as in any that has happen'd ſince: We were 
then upon the Point of concluding a Treaty of Commerce, 
which muſt have been deſtructive of the Trade of this Na- 


tion, and rais'd the moſt formidable Rival of our Power 


upon the Ruin of our Merchants: But, my Lords, happily 
for us, the Genius of the Nation prevail'd over all the A. 
of a corrupt Miniſtry, who had already facrificed but too 
much of our national Honour, by concluding a weak and diſ- 
advantageous Peace. 'The Merchants, my Lords, wete 


heard at the Bar of this Houſe againſt the Treaty; they 


ſhew'd how deſtructive it would prove to the Trade of this 


Nation, if ever it ſhould take place; and this Houſe, my 


Lords, had ſo much Regard to what they advanc'd, that the 
Treaty, at Tegſt thoſe Articles in it that were prejudicial to 
our Intereſts, was thrown out. But, my Lords, I don't find 

your Lordſhips Journals, that the Merchants were then 
allow'd any Counſel ; nor do I remember, for it happen'd 
in my Time, my Lords, that they aſk'd any: They were 
tos ſenſible of your Lordſhips Indulgence, and Tenderneſ 
for their Intereſts, to doubt of their being very ſafe in your 
Hands, without having them repreſented - by Lawyers. All, 
my Lords, that, in the preſent Cafe, we have to do, is, | 
humbly conceive, to examine into Facts; and we can eaſily 


tage of this Kingdom. I don't ſee the leaſt Occaſion, my 
Lords, for Law); it may perplex and puzzle, but it can ne- 
ver direct nor inform us in this Caſe. Therefore, my Lords 
eſpecially, as, I conceive, that there is no Precedent of our 
any in the like Circumſtances to be heard by their Counſel, 
J think it will be ſufficient if they are heard by themſelves 
at the Bar of the Houſe, as to the Facts upon which the A. 
legations in their Petition are founded.” 


The Lord Carteret. 


„„ c e 
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My Lords, the Caſe of the Petitioners is of a very er P. 
traord inary Nature; ſo extraordinary, my Lords, that | th 
don't believe, if we conſider it in all the Lights it will admit | 
of, that ever the like was brought before your Lordſhips, va 
and, conſequently, there can be no Precedent by which we bi 
can determine the preſent Queſtion. I, my Lords, was, it i th 
true, not very old, when the Precedent brought by the noble ſel 
Lord happen'd: But, my Lords, I was not fo young but ho 
that I could make ſome Obſervations, that have been of u tr; 


to me ſince ; and my Lords, give me leave to ſay, that no- 


641 ed ena 
that Time, than the Caſe of your Petitioners now. The An. 23 Geo. IT, 
Merchants were heard againſt the Treaty of Commerce. my 1738.9, 
Lords, not in Conſequence of a Petition to your Lardſhips. 

My Lords, you thought fit, when that Treaty was communi- 
cated to you, to ſend for the Merchants; you examined them; 
you encouraged them, myLords, to declare their Grievances z 
your Lordſhips yourſelves were Counſel for them for, my 
Lords, you — their Objections ſo ſtrong againſt the Trea- 
ty, that it was thrown out. How does this tally with the 
Caſe now before us? Your Petitioners have been great Suf⸗ 
| ferers by the Spaniards, and they ſee a Peace ready to be 
concluded, in Which, they apprehend, not only their future 
Intereſts may be neglected, but their paſt. Wrongs are not 
ſufficiently repaired. My Lords, this makes them Parties ; 
and it has ever been a Rule with the Parliament of Grezs- 
Britain, to hear all Parties by Counſel, when any thing de- 
pends before either Houſe, which they conceive may affect 
their Properties. It is true, my Lords, that the Legiſlature - 
are the beſt Judges of the Manner. in which the general 
Rights of this Nation are to be ſecured ;. but, I believe we 
ſhail not be very fond of approving any Meaſure that may 
encroach upon private Property. The Merchants who were 
concern'd againſt the Treaty of Commerce with France, my 
Lords, had no private Property at ſtake ; all that was then 
to be conſider'd Was, how far the Trade of the Nation 
would be affected by that Treaty; therefore there was no 
Occaſion for Coupſel, a bare Repreſentatian of Facts was 
ſufficient for that Purpoſe : But, .my Lords, that js not ſuffi- 
cient now ; there are many Claims of our Merchants to be 
diſcuſſed ; we are to hear from. them, or their Counſel, the 
Grounds of their Claims; and we are to conſider upon what 
Foundation our Commiſſaries - proceeded, when they took 
upon them to make ſuch large DeduQ.ons from thoſe Claims. 
My Lords, we don't know what particular Intricacies there 
may be in ſuch an Enquiry ; and therefore I cannot but. 
think, that it would be doing a Piece of Hardſliip to the 
Petitioners, if we refuſed to hear them in any manner that 
they think can beſt ſerve their Purpoſes. - ,.- , , _ 
| But, my Lords, beſides the Reaſons I have already ad- 
vanced, to ſhew that the Cafe before us, and the Precedent. 
brought by the noble Lord; are no way parallel, I have ano- 
ther Reaſon for allowing the Petitioners to be heard by Coun- 
ſel, I don't doubt, my Lords, of our having as ſenſible and as 
honeſt Men among the Petitioners, - as there art in any Coun- 
try: but, my Lords, give me leave to ſay, that few Ages 
and few Countries produce fuch a Man, as he who was the 
Mouth of our Merchants upon that Occaſion: My Lou 
1738-9. E ** wars 
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Ann. 12 Geo, II. where he ſpoke, there was no Occaſion for Counſel ; he 
1738-9. talk'd, my Lords, like a Stateſman, a Lawyer, and a Mer- 
Ly =— chant, at once: I do not know, my Lords, if ever we had 
a greater Man, in his Way : Therefore, my Lords, unleſs 
we could be ſure of there being ſuch another Man am 
your Petitioners, at preſent, I think we ought, by all means, 
to hear them by Counſel, if they ſhould think fit. Perhaps, 
my Lords, there may be no Occaſion for it; perhaps, the 
Information we may receive from themſelves, will be ſuffi- 
cient to determine us: But, my Lords, I think their Caſe 
is ſo hard, and ſo very ſingular, that we ought rather to ſug- 
geſt Advantages to them, than deprive them of any Advan- 
tages for which they may petition to us.” | | 


The Lord Delawar. | 


— — 
— . —_ 
— —— 


—— — 
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ſhould be ſo exactly parallel, as that the one ſhould ſerve as 
a Precedent to the other in every reſpect: The preſent Cafe, 
my Lords, is as much parallel to the Precedent I have 
brought, as, I believe, any Caſe ever was to another: If this 
Petition never had been preſented, I dare ſay, my Lords, 
we ſhould have thought fit to have heard what our Merchants 
had to jay upon this Subject: I think, my Lords, it is ex- 
tremely reafonable that we ſhould receive from them all the 
Information that is poſlible ; but, at the ſame time, my 
Lords, I am for our proceeding in the , fame manner, as if 
this Petition never had been brought up. The noble Lord 
who ſpoke laſt, muſt allow, that if this Petition never had 
been preſented, the Petitioners would have had no Right to 
claim to be heard by Counſel: And, my Lords, I dare ſay 
the noble Lord will admit, that their Intereſt would have 
been as ſafe then as now. Can any Man ſay, that, when the 
Treaty of Commerce with France was examined, the Mer- 
chants of Great-Britain were under any Diſadvantages, in 
not being heard by Counſel? My Lords, I dare ſay, he will 
not. And, my Lords, give me leave to ſay, that the Treaty 
of Commerce was a Subject that afforded as great room for 
Eawyers to fpeak upon, as any thing that can poſſibly occur 
in our Proceedings upon this Convention. | 


The Earl of Abingdon. 


fi 5 1 ; | | | | 
1 Lord Delawar, - © My Lords, it is next to impoſſible, that any two Caſes 
1 . 


„ i My Lords, I on to your Lordſhips, chat 1 don't loch 
Farl -i. upon this Queſtion in the ſame Light with the noble Lord 
who ſpoke laſt: I think, my Lords, a great many things 
will come to be conſidered by us, when the Convention 1 


— 


„ 3 | 
be debated, that we cannot learn from our Merchants: One Ann. 14 Geo. II · 


? of the moſt material Points of Difference betwixt Spain and 3738-94 
. ys, my Lords, is the Right which, it is plain, they claim, to "VE 
q 3 Sovereignty in the Seas of America: This becomes a Queſ- 
5 tion in the Civil Law; and, my Lords, give me leave to 
7 ſay, it is ſuch a Queſtion, as, I believe, few Lawyers we now 


have can put in a proper Light for our Information: I 2 
ſorry to as it, my 2 bar do think, that the Study of 
the Civil Law is too much neglected in this Country; and 

I am afraid, that when we enter upon that Diſcuſſion, we 

ſhall be very much obliged to the noble Lord who ſits over | 
againſt me, and has already ſpoke in this Debate ; His Lord- Bs 
up, and the other Look of his Country, I believe. mm 
Lords, know more of the Civil Law, than moſt Lords of 

this Country have, from their Education, had Opportunities 

of knowing. It is, my Lords, a part of the Education of 

the Noblemen and Gentlemen of that Country ; and if the 

noble Lords of that Cauntry ſhould happen to be all of one 

Mind, with regard to this Point, I don't ſee how we can 

come at any ſufficient Knowledge of what may be ſaid on the 

other Side of the Queſtion : Therefore, my Lords, I am en- 

tirely for agreeing to the Motion, and granting the Petition- 

ers all the Indulgence that they can aſk in Reaſon, or we gan 

grant in Ines ! 7 5 5 


The Lord Chancellor. 


* My Lords, it is with the utmoſt Pleaſure that I ſee Diſ- 
ea ſo favourable for the trading Intereſt of this Nation E=. 
prevail among your Lordſhips. My Lords, I think the only 

Contention in the preſent Caſe _— your Lordſhips is, 

who ſhall favour the Merchants moſt, The Reaſon why the 

two noble Lords are of Opinion they ought to be heard only 
by themſelves, ſeems to be, becauſe a plain Matter of Fact, 
honeſtly told by a Merchant, will makes a more deep Im- 
e in the Mind, and contribute more to your Lordſhips 

nformation, than it could do with all the Pomp and Embel- 
liſhments of artificial Oratory. The other Lords are of O- 
pinion, and, indeed, I own myſelf to be of the ſame Opi- 
nion, that the Petitioners ought to be denied no Fayour oy 
can reaſonably aſk ; and that ſome Points of Law may ariſe. 
proper for Lawyers to repreſent. My Lords, it is true, that. 
at preſent I don't foreſee any particular Intricacy of that kind, 
but it is as true, that ſuch an Intricacy may ariſe, and ther- 
fore I can ſee no Inconveniency attending our indulging the 
Petitioners in their Requeſt 3 at the ſame time, I think it is 
but of very little Conſequence, 5 one way or another; 

1738-9. | 
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Ann, 72 Geo. IT. the Intereſts of the Petitioners are in either Event ſafe, when 
* 1738-9. your Lordſhips are Judges; and, I dare ſay, if your Lord- 
| pi, tie ſhips were of Opinion, that our complying with this Motion 
could any way contribute to your farther Information, the 
Houſe would unanimouſly agree to 'it. In the mean time, 
my Lords, I am for indulging the Petitioners, if the noble 


Lords who made and ſupported the Motion, ſhall think fit 


i 


3 , 


to inſiſt upon it. 
The Earl of Cee. 
« My Lords, nobody will, I believe, fuſpect my Zeal for 


2 * * the Relief of our ſuffering Merchants. Their Wrongs call 
Y. aloud for Reparation; and the Nation requires that the 
| firo!. geſt Security ſhould be given for the Preſervation of her 
Rights in Time to come. T with both theſe, my Lords, 

may have been ſufficiently taken Care of in the Convention; 

but I won't anticipate your Loxdſhips Debate on that Sub- 

ject: 1 cannot help ſaying, however, that to me it is a moſt 

unfavourable Symptom of its being for the Good of the Na- 

tion, when I ſee io ſtrorg an 8 made to it without 

Doors, by thoſe who are the moſt immediately concerned in 

its Effects. „0 V 

©” he Queſtion with your Lordſhips is, Whether Counſel 

ought to be allowed to the Petitioners, or not. My Lords, 

I think this Queſtion ought to have admitted of no Debate: 

If the Petitioners defired.to be heard by Counſel, I think it 

Was reaſonable they ſhould. I think, my Lords, no Prece- 

dent ſhould be brought to debar them of any Indulgence 

they can, conſiſtently with Juſtice, aſk. My Lords, if there 

are no Precedents in our Journal for hearing them by Coun- 

fel, we ought to make a Precedent in this very Caſe, if the 

Petitioners ſhall think fit to inſiſt on its being, for their Ad- 

vantage, or neceſſiry for our better underſtanding the Allega- 
cht 8 e 

* © But, my Lords, I own myſelf to be ſo far of the noble 

Lord's Opinion who ſpoke laſt, that it is a very indifferent 

Matter to the Petitioners whether they are heard by Counſel 

or not. ] can ſee no Advantage that Counſel can be to them 

in their preſent Situation. Lawyers, my Lords, can be of 

no Service in giving us either clearer or truer Information; 
| and, my Lords, if we ſincerely want to know the Truth, 
14 | and nothing but the Truth, we are to hear it from the Mouths 
= - | of the Merchants themſelves ; becaufe, my Lords, it is their 
1 Intereſt to ſpeak Truth, and Intereit never lies. Let us, 
mi therefore, my Lords, hear them by themſelves ; and I dare 
11 1 f:y, your Lordſbips will find that their Grievances — —— 
„ . d 1 8 | : 0 
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of ſuch a Nature, as to require no Embelliſhments of Lan- Ann 12 Geo. IK 
guage to recommend them to your Lordſhips Conſideration. 1238-9. 
E ſay farther, that your Lordſhips, at the ſame tine 
will find the Neceſſity of our future Security ſo plainly point- | 
ed out, as to ſtand in need of no Terms of Law to prove 

it. Thus, my Lords, we ſhall hear the Language of the 

Heart, a Language wWe may fafely truſt to; a Language, 

my Lords, which I am afraid has been little talk'd, has had 

but little Influence in the Conferences that preceded .this | 
Convention. As for Counſel, my Lords, if it be found ne- 
ceſſary, the Petitioners are ſtill at Liberty to apply for it: 

But 1 ſoy, my Lords, let us in the mean time hear the Mer- 

chants themſelves, and if Juſtice ſhall be denied them where 

Jallice is expected, all the Kingdom, my Lords, all Great 

Pritain will be their Counſel” 7 on 


r 


The Queſtion being then put, That the Petitioners be Vote in Fur 
hea'd by themſelves at the Bar of the Houſe, when the of the Petition- 
onvention ſhall be read a ſecond time, it was unanimouſly = 


porecd to. 


The Houſe of Lords having heard the Merchants upon Conventi u ta- 
heir Petition againſt the Convention, and having examined ken into O- 
everal Witneſies, they appointed the firſt Day of March for dertion. 

aking farther into their Conſideration the Convention be- 

veen Great Britain and Spain, and the Houle to be ſum- 

wes 7 e 

Accordingly, as ſoon as the Order of the Day was read, 

he Earl of Chammondely Rogd up, and ſpoke as follows, 


OS ns add En Fad ro Fan and „„ Rr. WY 
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My Lords, We are now met in order to approve or d ſap · Earl of Cholmoxts 
rove of a Meaſure that has made a very great noiſe in the World, . oY 
nd is of the utmoſt Conſequence to the Honour and. Intereſt 
this Nation. As your Lordſhips have, with great Patience 
vd Candour, heard the Petitioners againſt the Convention, 
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0 Four Lordſhips cannot miſs now of being thoroughly in- 
t rmed of every poſſible Objeclion to it. For my own 

1 iv Lords, T have given all the Attention that E was capable 
a f giving in this Affair: I have endeavoured, as much as poſ- 


bly I could, to be quite unbiaſs'd ; and, I flatter my ſelf, 
he Judgment I have form'd of this Meaſure, is the Reſult 
Fan impartial Incuiry into its Merics. I don't know whe- 
her I ſhall be ſo fortunate as to have your Lordſhips of the 
me Opinion with me ; but I hope your Lordſhips will in- 
u'ge me a little, while I give my Reaſons for a Motion that 
tall take the Liberty to make. 9 ; 
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n. Whoever, my Lords, conſiders the mutual Intereſts of 
Great Britain and Spain, will eaſily allow that theſe Intereſt 
are beſt conſulted by cultivating a ſtrict Peace and Harmony 
with one another. Great Britain, whoſe Welfare depend; 
upon a Trade, in which ſhe has naw many Rivals, reap: 
great n from a free and uninterrupted Commerce 


with Spain. And, on the other hand, the Necellity that 
Spain is under to cultivate a good Underſtanding with Great 
Britain is ſo evident, that it is become even proverbial 3 
mongſt them. The Advantages of a good nderſtandin 
being thus mutual, it is ta be preſumed that the Miniſters 
both Crowns will be equally defirous, equally fincere in re- 
moving all Impediments to 1a deſirable an End. At the ſame 
time, my Lords, the great Intercourſe betwixt the Subjed 
of the two Nations, the Neighhourhood of their Poſſeſſiom 
and, give me leave to add, the different Genius of the two 
People, render theſe Impediments pretty frequent ; and they 
are of ſuch a Nature, as not to be ſurmounted but by each 
Party wiſely yielding a little to the other. As their Polleſl 
ons in America is the Source of their Wealth, and as the 
Trade which abe carry on with our Settlements there, is the 
moſt valuable Branch of our Commerce, the Preſervation of 


— 
* 


that Trade, and theſe Poſſeſſions, free and entire, is What 


each Nation is preſumed principally to have in View. But 


as theſe Poſſeſſions and Settlements lie at ſuch a vaſt Diſtance 


from each Nation, there is no wonder if it is often very dif. 
ficult for the Government in Europe to form a right Judg- 
ment of the Facts that create Differences betwixt the two 
Crowns ; the Officers of both repreſenting Matters to their 
own Court in ſuch Colours as may beſt excuſe their ownCon- 

r by note their Intereſt. So that, though each Crown 
e . beſt Diſpoſition in the Worid to do Juſtice to the 
Subjects of the other, it is many times next to impoſſible for 
either to form a true Judgment of Matters ſo ſoon as the Im- 
patience of the Parties requires. 1 
am apt to believe, my Lords, that the Differences, 
which have ſo long ſubſiſted between the Courts of Great 
Britain and Spain, are rather owing to theſe Cauſes, than ta 
any Claim of Sovereignty on the American Seas, or to any 
excluſive Right of Navigation the Spaniards pretend to on 
thee Seas. The firſt, my Lords, has never yet been owned 


by the Court of Spain; and, indeed, it is too ridiculous a 


Claim for any People, not abſolutely void of common Senſe, 
to inſiſt on. The other Claim, I think, is given up by the 
Convention, The Preamble, my Lords. of that Treaty 


Hays, That whereas Differences babe ariſen between the 


Courts of Great Britain and Spain, on Account of 2 
Ds, | Fearel- 
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tholic Majefly, hawing nothing fo much at Heart as to pre. 
zwe and corroborate the good Correſpondence which has 5 
long ſubfited, have granted full Powers to their Plenipoten- 
tiaries to conclude this Convention. This Preamble, my 
Lords, ſhews a ſincere Intention, in each of the Contracting 
Powers, to yield to the juſt Demands of the other. We, on 
our Side, have complained of the Searching, Viſiting and 


a 


niards, on their Side, complain, that we have encroached up- 
on their Limits. Both Crowns are ſenſible; that, unleſs the 
Cauſes of theſe Complaints are removed, a Rupture muſt 
follow. | 3 | Eats, 

But, my Lords, as we have already ſuffered a great deal, 
as our Trade has been put under great Encumbrances, 
he Loſſes of our Merchants have — conſiderable, it was 
dut reaſonable that our Claims ſhould have a Retroſpect. 
Accordingly we find, that the firſt Article of the Convention 
ot only provides for the removing of all Complaints for the 
uture, but contains a general Acknowledgment of our Right 
o Satisfaction for what is paſt. . 

In that Article, my Lords, we find, That the adjuſt- 
ing and 1 Pretenſions for reciprocal Reparation 

* 


rarching and taking of Veſſels, the ſeixing of Effefts, the Ani; 12 Geb. H. 
Regulation of Limits, and other Grievances allmged on each 
Side, (for, my Lords, the Spaniards have their Grievances ** 7 
as well as we ;) therefore his Britannic Majefty, and his Ca- 


173-9. 


Taking our Ships, and the Seizing our Effects. The Spa- 


wo BE of the Damages ſuſtained, and, above all, to find out 
eit Means to prevent the like Cauſes of Complaint for the 
M- future, and to remove abſolately, and for ever, every 
Wn Thing which might give Occaſion thereto, is acknowledged 
the to be the only Means of eſtabliſhing, on a laſting Founda- 
for tion, the ancient Friendfhip fo deſirable and neceſſary for 


the reciprocal Intereſt of both Nations, particularly with 
regard to Commerce This, I am perſuaded, your Lord- 
hips will agree to be the Point, which our Miniſtry ought to 
lave had principally in View; and give me leave to ſay, 
ny Lords, they were directed in this 55 your Lordſhips Re- 
olutions, which included Satisfaction for paſt, and Security 
gainſt future Injuries. Thus, my Lords, your Lordſhips 
nd the Miniſtry have proceeded on the ſame Foundation, 


8 ou have laboured to effect the ſame End. 085 
ic, e © What remains now to be confider'd is, whether the 
the eaſures which the Miniftry have taken, whether the Stipu- 
aty ions in this Convention are the proper Means of obtaining 
the heſe great Purpofes. Whoever conſiders, my Lords, the 
ng, ariety of Diſputes and Pretenſions that have ſubſiſted of 


ate between our Court and that of Spain, muſt readily al- 
[i low 
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that he inſiſted upon, and obtained a definitive and expreſ 


(48) 3 
low, that is impoſſible to adjuſt them all at once. For thy 
reaſon the Adminiſtration of Great Britain found itſelf under 
a Neceſſity of delaying, for eight Months, the Concluſion of 
the definitive Treaty, by which the reſpective Pretenſions of 
the two Crowns are to be finally regulated: But his Majeſty 
had ſo great a Regard to the Intereit of his injured Subyedly, 


Article for immediate Reparation I know, my Lords, it 
has been objected to this Convention, that the Renunciation 
of all Claims which the Spaniards have to ftop or ſearch our 
Ships, ought to have been the firſt and the molt expreſs Stipu, 
lation, for fear that in the enſuing definitive | reaty fufficient 
Care ſhould not be taken of that Point. But, my Lords, 
I cannot ſee the leaſt Foundation for this Objection; the Se- 


curity of our Navigation, even by this Preliminary, is ſtrong. | 
by det for. Fe d, by the latter Part of the firſt = 
ticle, that the Plenipotentiaries are far. from being at liberty 
to act in this Reſpect as they pleaſe : They are tied down to | 
roceed according to the Senſe of all the Treaties now ſub- ; 
Eitin between two Crowns. Your Lordſhips . haye ; 
fun? that, by theſe Treaties, the Freedom of the Navi. 
gation and Commerce of the Brizz/> Subjects in the Ameri: ; 
can Seas is ſufficiently eſtabliſhed. Therefore, my Lords, if 
this is all that we want ia a definitive Treaty, as our Pleni: WA © 
tentiaries are tied down by thoſe former Treaties, . [ l 
1 uld be glad to khow whete the Force of this ObjeRtion {il © 
es. a 8 2 5 
© The Treaties which are referred to, my Lords, are no 
leſs than eight; and as each preceding I reaty received a - 
Confirmation by the ſubſequent, ſo the definitive Treaty; , 
that is to be concluded in eight Months from the Date of k 
this Convention, muſt give a farther Confirmation to every 
one of them. Our Miniſters therefore, my Lords, have F 
acted in this Meaſure no otherwiſe than the Miniſtry in al 
Ages have acted, when the Points in Diſpute could not be. 
immediate y ſettled by the preciſe Words of the Treaties al © 
ready in force. In 7 caſe all that a Miniſter can do, vi -. 
to make another to explain them. They are to make ex- 
preſs Proviſions in that Treaty for all thoſe Caſes which oc- ſe 
caſion Doubt or Diſpute, whereby the Meaning. and Inten-: 
tion of the preceding Treaties is farther aſcertain d 
This, my . is exactly the Caſe betwixt Spee 
and Great Britain. We dan make vo Treaty with that de 
Court, by which we can acquire any additional Security for: 


our Navigation and Commerce, which we have not alres m 
dy ſtipulated to us, in effect, by preceding Treaties. Bu 
we can make a Treaty, in which the Stipulations ſhall be 
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more comprehenſive and expreſs, ſo as to avoid all future Ann. 12 Geo. II. 
Diſputes. As this is, and was, the only View of our Mi- 733.2. 
niſtry in the late protracted Negotiations, I do not ſee what | 
greater Satisfaction the Nation can have, as to the definitive 
Treaty that is to follow this Convention, than the expreſsly 
naming all former Treaties, according to which all Preten- 
ſions are to be finally regulated. 

Let us ſuppoſe, my Lords, that the Spaniards entertain 
ſome chimerical Notions, which at preſent they don't think 
fit to divulge ; and that they are from thence reſolved to in- 
ſiſt upon certain Stipulations in the Definitive Treaty, preju- 
dicial to our Intereſts : I ſay, ſuppoſing this to be their De- 
ſign, we have. prevented both their perſiſting therein, and 
our Negotiators making any Conceſſions of that kind. They 
muſt, by this Article, have a Retroſpe& to former Treaties. 
The Tenour of theſe, is to be their Rule. This Article, 
therefore, my Lords, is equal to a formal Renunciation of 
their Claim to a Right of ſtopping, ſearching, and plunder- 
ing our Ships; becaufe, while they acknowledge the Vali- 
dity of theſe Treaties, they, in the ſtrongeſt manner, diſa- 
vow all ſuch Pretenſions: Nay, my Lords, I think that, ac- 
cording to the Circumſtances betwixt us and Spain, it is a 
much ſtronger Security than we could have had from any 
Renunciation ; becauſe we treat with this Advantage on our 
_ _ 1 have 155,000 /. in Hand, as an Earneſt for 
their abidin every Stipulation. | | 

* — — wo that the Spaniards, very pro- 
bably, entertain a quite different Notion of the Senſe of 
theſe Treaties ; and that when they agreed that the Proceed- 
ings of the Plenipotentiaries ſhould be according to them, 
they imagin'd that the Tenor of theſe Treaties gave them a 
Right to ſearch our Veſſels upon the American Seas. This 
Objection, I apprehend, may be remov'd ſeveral Ways : 
And firlt, my Lords, their owning themſelves indebted to our 
Merchants, is a full and a dire& Acknowledgment that they 
acted againſt the Meaning of Treaties, as often as they ſtopp'd 
and ſearch'd our Ships upon theſe Seas. This, my Lords, is 
ſelf evident; for if they believe that theſe Treaties give them 
a Right to ſearch, how can we ſuppoſe that they would con- 
{ent co pay Damages for confiſcating our Ships, a natural 
Conſequence of their Search ? 1 | 
Therefore, my Lords, I do affirm, that the Spaniards 
could not have given us a ſtronger f that they now un- 
deritand theſe Treaties in the very ſame ſenſe with your 
Lordihips, and with all England, than their paying Da- 
gen tor having pretended to underſtang them in a different 
enie. a 
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Ann. 12 Geo. II. But, my Lords, whether they underſtand the/e Tres. 

1733-9. ties in the ſame Senſe with us, or not, it will be no Diſad. 

| vantage to Great Britain. Suppoſe the Plenipotentiaries on 

both ſides are met, and enter upon this Point: They differ 

about it: What is the Conſequence, my Lords? Why the 

Conferences are broken up, and we do then the very ſame 

thing that we can do now; we declare War; but with this 

Difference, that we ſhall then carry on the War with 95, ooo. 

more in our Pockets than we have at preſent ; beſides which, 

we may add a ſtill greater Advantage, an uninterrupted Pro. 

ſecution of our Commerce for ſix or eight Months longer. 

There is ſtill another anſwer to this Objection, my Lords: 

The Sparif Miniſtry are ſufficiently apprized of the Con- 

ſtruction which Great Ritain puts upon theſe Treaties: 

They ſee it by the Reſolutions of both Houſes of Parliament, 

and they ſee it in every Memorial preſented on that Subject; 

ſo that, unleſs they had been reſolved to ſettle this Point in 

the very manner in which we underſtand it, we cannot ſuppole | 

that they would have agreed to the Payment of the Money, 

or put themſeives to the Trouble of appointing Plenipoten- 

tiaries, and holding Conferences to no Purpoſe. | 

They can't flatter themſelves that our Plenipotentiaries | 

will dare to underſtand theſe Treaties in any other Senſe 

than what both Houſes of Parliament have affix'd to them, 

or that our Miniſtry will adviſe the Ratification of any ſuch 

unauthorized Treaty. Upon the whole, my Lords, I will 

venture to fay, that I have unanſwerably remov'd the Lanes 

Objection againſt this Convention, of its not being a defini 

tive Treaty, or a 'Treaty which finally aſcertains the Com- 

mercial Rights of this Nation, and guards againſt their Vi- 

olation for the future Thus, my Lords, I humbly hope 

I have made out my Propoſition, with regard to the Rea- 

ſonableneſs and Advantages of this Article, to your Lordſhips 
Satisfaction. | | 

© So great a Conceſſion being made on the Part of the 

Spaniards (and I will venture to ſay, my Lords, that it is as 

28 as ever was made T any People not abſolutely re- 

d) it was proper to take the other Subjects of mutual 

Complaint betwixt the two Nations under Conſideration. 

That of the greateſt Importance, next to the Liberty of an 

unmoleſted Navigation, related to the Limits of Carolina 

and Heriga. The Spaniards contend, that, in our Settle- 

ment of Georgia, we have made ſome Encroachments upon 

their Frontier We deny it; therefore this Affair is leit. by 

the ſecond Article, to be ſettled by the Plenipotentiaries. 

But, my Lords, this does not at all weaken the Right we 

iniut on to the Province of Georgia. This Right, as well 
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by the Treaties (particularly the American) which are to 
regulate the Proceedings of the Plenipotentiaries. Our Mi- 
niſtry, therefore, have done my in thus referring that Mat- 
ter to a future diſcuſſion. Beſides, my Lords, it is very 
poſſible that the Spaniards may have ſome juſt Cauſes of 
Complaint with regard to the Boundaries of thoſe Provinces. 
However, it is reaſonable, at leaſt, to hear what they have 
to ſay upon this Head; and. if their Complaints are well 
grounded, to remove the Cauſe of them. This, my Lords, 
15 no more than doing as we would be done by. As to leav- 
ing the Territories-of both in the ſame State they are in at 
preſent, without raiſing or carrying on any additional For- 
tifications, it is an Article that we | cannot juſtly complain 
of; for, beſides the Equity of the Thing in itſelf, it is as 
much for our Intereſt as for that of Spain, fince they have 
no more Liberty in this Reſpect than we have. Beſides, it 
js uſual Stipulation in all Treaties made for ſettling, Bous 
aries. PERS 

* The next Article, my Lords, relates to the Satisfaction 
which our Merchants are to have for their paſt Loſſes, and 
is Definitive. By this, my Lords, his Majeſty has ſet a no- 
ble Example to his Succeſſors, in providing immediately for 
the Intereſt of his Subjects, while the Intereſts of his Crown 
are referred to a future Diſcuſſion. It is true, that the Sum 
ſtipulated for their Relief is not equal to their firſt Demands, 
but no reaſonable Perſon will object to this, when he reflects 
that Loſſes of this kind are commonly aggravated ; and that 
it would have been Imprudent, if not Unjuſt, to have inſiſt- 
ed upon the Rigour of ſuch Demands, and thereby have de- 
teated the whole. Accordingly, our Commiſſaries thought fit 
to reduce the original Sum to 200,000/, When this was 
done, my Lords, there was ſtill another Difficulty. His 
Catholic Majeſty's Funds in America, from which this Mo- 
ney was to be paid, are very uncertain, and the Diſburſe 
ments from them ſlow and precarious. His Miniſters inſiſted, 
that Payment ſhould be made either in the places where the 
Confiſcations happen'd, which muſt have been a vaſt Incon- 
veniency to the Sufferers ; or that they ſhould accept of Se- 
curity for it on the Chamber of Commerce at Seville. This 
was itill worſe, by reaſon of the Difficulties that attend ſuch 
a Payment, and the Perquiſites that muſt be deducted for 
the ſeveral Officers. Upon theſe accounts a further Deduc- 
tion of 45,0007. was allow'd for prompt Payment, which 
5 to be made at London, within four Months after the Ex- 
1ange of the Ratifications, Now, my Lords, as we had 
made ſuch Deductions, it was but reaſonable that the Spa- 
1738-9. . niardi 
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Ann. 12 Geo. II. »;ards ſhould likewiſe on their Parts recede from the Rigout 
1738-9. of their Demands, which amounted to 180,000 7. and were 
— reduced to 60,000// This Abatement, in proportion to. 
the Sum, is confiderably larger than that made on our Part, 
and is a Proof, both of the Zeal of the Miniſtry here for 
the Intereſts of the Nation, and of the Willingneſs and Sin- 
cerity of the Spaniards to fulfil their Engagements. This 
Abatement was the more extraordinary, being made out of 
a Debt that we had, by Treaty, own'd to be due. The 
fame Article provides, that it ſhall not be pretended that 
theſe reciprocal Diſcharges extend to the Accounts and Dif. 
ferences which ſubſiſt, or are to be ſettled between the Crown 
of Spain and the South-Sga: Company. By this, my Lords, 
we fee that all the Accounts betwixt that Crown and the 
aforeſaid Company are entirely diſtinct from thoſe that are 
ſettled by the Commiſſaries appointed by the Treaty of Se. 
wille, and that his Catholic Majefty has no manner of Pre- 
tence for detaining a Shilling of this 95, ooo J. on account of 
any Debt that may be owing him by the South. Sea Com- 
any. On the other hand, my Lord, by this Article, Care 
is taken that the South-Sea Company ſhall be entitled to all 
the Debts which they can claim of that Crown, or its Sub- 

jects. | | g 
oy The fourth Article, my Lords, relates to ſome Ships, the 
Value of which was included in an Eſtimate made by the 
Commiſſaries appointed by the Treaty of Seville, and which 
makes a Part of the 155,000 /. ſtipulated for the Relief of 
our Merchants. Nothing, therefore, could be more reaſon- 
able than, if, in Conſequence of the Orders diſpatched to 
the Court of Spain for that purpoſe, the whole, or any pan 
of the Payment for theſe Ships has been made in America, 
ſuch Payment ſhould be deducted out of the ſtipulated Sum. 
Care is, notwithſtanding, taken in the ſame Article, that the 
Payment of the 95,000 J. ſhail not be, for that Reaſon, in 
any manner delayed; ſo zealous, my Lords, was our Mint 
ſtry for obtaining an immediate Relief for our ſuffering Mer- 
chants ; and ſo willing was the Crown of Spain to grant it, 
that, by the latter Part of the Article, ſhe entirely relies on 
the Faith of the Government here, for refunding what ſhall 

appear to have been already paid. 

The next Article, my Lords, provides that the Ratifica- 
tions of this Convention ſhall be delivered or exchanged at 
London, within the Space of fix Weeks, at fartheſt, after they 
are ſigned. . This, my Lords, is as ſhort a Time as could 
have been allowed for that Purpoſe, and ſhews, that our Mi. 
niſtry here were reſolved that not a Day ſhould be loft in 
bringing this Affair to a ſpeedy Iſſue. _ 

| | « The 
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«The firſt ſeparate Article, my Lords, is calculated to Ann. 12 Ges; It. 


remove the common Objection of the Tediouſneſs of all Ne- 


gotiations with that Court. By this Article, the Miniſters 
Plenipotentiary, who are to meet at Madrid within the Space 
of fix Weeks, to be reckoned from the Day of exchanging 
the Ratifications, are named on the Part of Spain as well as 
of England ; and, by the latter Part of the faid Article, a 
very ſhort Term is appointed for the Payment of the 95,000 /. 
In fine, my Lords, to conclude this ſhort View of the Stipu- 
lations of the Convention, the Miniſtry has had ſo juſt a Re- 
gard to the Intereſt of the Subjects, that an expreſs Proviſion 
is made for the Reſtitution of a Ship, the Value of which is 
not comprehended in the Eftimate made by the Commiſſa- 
ries ; becauſe, it ſeems, the Circumſtances of her Capture 


were, on the Part of Spain, more inexcuſable than thoſe of 


any of the other Captures. . 

From this impartial Survey, my Lords, I hope it will 
appear to your Lordſhips, that his Majeſty, in the whole 
Courſe of this Negotiation,” has had nothing ſo much at 
Heart as the Intereſt of his Subjects; and that the ſame has 
been faithfully and — proſecuted on the Part of his 
Miniſtry. This Negotiation, my Lords, therefore, may be 
juſtly looked upon as the Performance of thoſe Promiſes and 
Aſſurances which the Parliament has received from the 
Throne, as often as it has addreſſed it on this Head. And 


as the Proſperity of his Mzjeſty's Subjects, and the Honour 


of his Crown are inſeparable, 'a juſt Regard in all the Stipu- 
lations has been had to thoſe important Points. Care has 
been taken, that all the Conceſſions that are made in this 
Treaty, have been made on the Part of Spain. Therefore, 
my Lords,, I hope, on this Occaſion, Contentions and 
Animoſities will ceaſe amongſt us, ſince his Majeſty has now 
removed the Cauſes which have ſo long and ſo unhappily di- 

vided us. x. | 
This, my Lords, is the only Means of making a juft 
Return to the Regard which his Majeſty has always expreſſed 
for your Lordſhips Reſolutions and Advice, ſince every Step 
of this Negotiation has been conducted, according to what 
appears, to have been the Sentiments of Parliament. ä 
* Your Lordſhips, in all your Deliberations upon this great 
and important Affair, have expreſs'd a juſt Senſe of the Mi- 
ſeries which War entails upon a Trading People; you have 
expreſſed your Deſire of ſecuring the Bleſſings of Peace, if 
they could be ſecured with the Dignity and Tateref of this 
Nation. This Negotiation, my Lords, crowns the Wiſhes 
of Parliament, by anſwering all theſe great Ends; and it has 
been conducted in ſuch a manner, as to convince thoſe with 
| whom 
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Ann. 12 Geo, IT, whom we were treating, that his Majeſty was as ready to do 
1738-9. himſelf Juſtice y Arms, as he was willing to receive it hy 
yY—— Negotiation. o ſooner, my Lords, was this Convention 
concluded, than his Majeſty laid the Treaty before this Houſe, 

All that now remains, is, for your Lordſhips to add Strength 

and Weight to his Majeſty's N tiations, by your Appro- 

bation. Therefore, my Lords, I take the Liberty to moe, 

Moves for an Ad- That an humble Addreis ſhould be preſented to his Majeſty, 
dreſs of Appro- to return his Majeſly the Thanks of this Houſe, for laying 
bation, the Convention between his Majeſty and the King of Spain, 
dated the 14th Day of 7 axuary laſt, together with the {e- 

parate Articles, before this Houſe ; To declare that we think 

it our indiſpenſable Duty, on this Occafion, to expreſs our 
juſt Senſe of his Majeſty's Royal Care of the true Intereſt of 

his People, and to acknowledge his great Prudence, in bring 

ing the Demands of his Subjects for their paſt Loſſes, which 

had been ſo long depending, to a ſinal Adjuſtment by the 

faid Convention, and procuring, an expreſs Stipulation for a 

{ſpeedy Payment ; and in laying a Foundation for accompliſh- 

ing the great and deſirable s of obtaining future Security, 

and preſerving the Peace between the two Nations: To beg 

leave alſo to declare to his Majeſty, our, Confidence and Re- 

liance on his Royal Wiſdom, and ſteady Attention to the 

Honour of his Crown, and the Welfare of his Kingdoms; 

and that in the Treaty to be concluded in purſuance of this 
Convention, proper Proviſions would be made for Redreſs of 

the Grievances ſo juſtly complained of; and particularly, 

that the Freedom of Navigation in the American Seas, to 

which his Majeſty's Subjects are entitled by the Law of Na. 

tions, and by Virtue of the Treaties ſubizſting between the 

two Crowns, would be ſo effectually ſecured, that they might 

enjoy, unmoleſted, their undoubted Right of Nav.gating, 

and carrying on Trade and Commerce from one Part of -hs 

Majeſty's Dominions to any other Part thereof, without be- 

ing liable to be ſtopp'd, viſited, or ſearched, on the * 

Seas, or to any other Violation or Infraction of the ſai 

Treaties; the mutual Obſervance thereof, and a juſt Regard 

to the Privileges belonging to each other, being the only 

Means of maintaining a good Correſpondence, and — 

Friendſhip between the two Nations: And to deſire Permit- 

ſion at the ſame time, in the moſt dutiful manner, to exprels 

our firm Dependance, that, in the Treaty to be concluded 

in purſuance of the iaid Convention, the utmoſt Regard will 

be had to the Rights belonging to his Majeſty's Crown and 

Subjects, in adjuiting and ſettling the Limits of his Majeſty's 

Dominions.in America 3 and to give his e . {trong- 

eſt Aſſurances, that in caſe his juſt Expectation ſhould not be 
| anſwered, 
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all fuch Meaſures, as ſhall be neceſſary to vindicate his Ma- 
jeſty's Honour, and to preſerve to his Subjects the full En- 


Treaty, and the Eaw of Nations.“ 
The Lord Carteret. | 


der our Deliberation in another Shape. Since I have had 
the Honour of fitting in this Houſe, I never heard a more 
complicated Queſtion put to it: And, my Lords, it is a very 
unpleaſant Taſk to oppoſe a Motion, when one cannot do it 
without oppoſing a Meaſure that carries, or ſeems to carry, 
the Marks of Duty and Gratitude to his Majeſty. But, I 
fear, the Addreſs propoſed will be the moſt dan Com- 
pliment this Houſe ever made, the moſt fatal his Majeſty ever 
received. Had the Convention, my Lords, without any Con- 
ſideration of this Kind, been the Subject of Debate, I ſhould 
not have had the leaſt Difficulty in expreſſing my Sentiments. 
But, as the preſent Motion is upon an Addreſs to his Majeſty, 
I own, that I am under ſome Difficulty. However, my 
Lords, I will endeavour, in what I ſhall advance this 
Subject, to preſerve that entire Reſpect I ever ſhall have for 
my Sovereign ; and, at the ſame time, to deliver myſelf with 
Freedom, in regard to the Intereſts of my Country, which 
ſhall always be in my Thoughts. | | 

The noble Lord, who made the Motion, has endeavour- 
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to 

la- ed to demonſtrate to Lordſhips, the t Advantages 
he ariſing to this Nation Low the Convention 12 — | 
t ed every Article by itſelf, and finds it, upon the whole, to 
85 be a juſt and honourable Treaty. My Lords, I ſhall take 
hi the freedom to examine in the ſame manner, and ſhall en- 
2e- RG <avour to ſhew your Lordfhips, that it anſwers neither of 
en the two great Points the Nation has in View, I mean, Re- 
id WW paration for paſt, and Security againſt future Injuries. At 
rd he ſame time, my Lords, I ſhall keep in my Eye the Reſo- 
al lutions which your Lordſhips came to laſt Seſſion, which our 


Miniſters ought to have kept claſe to in all their ſubſequent 
Negotiations with Spain. 


ef; * The noble Lord, towards the beginning of his Speech, 
led ith great Accuracy difplay'd the Advantages accruing to 
vill Treat Britain ſrom a right Underſtanding with Spain; his 
nd ordſhip has likewiſe taken Notice of the Diſadvantages 
y's vhich the great Diſtance betwixt O/4 and New Spain puts 
18 hat Government uuder, by making it impoſſible for chem 
be o know the true State of the Differences that frequently ariſe 


betwixt 


anſwered, this Houſe will heartily and zealouſſy concur in Ain. #2 Geo. IT. 


joyment of all thoſe Rights; to which they are entitled by Debate thereon, 


„My Lords, I could have wiſhed this Affair had come un- Lord Carteret; 
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Ann. r2. Geo. II. betwixt the Subjects of the two Crowns, ſo ſoon as the Im- 
1738-39. ience of our Merchants requires. This, my Lords, might 

a very good Argument in Favour of the Spaniards, if the 

Injuries we fo juſtly complain of were but of Yeſterday. But 

ive me leave to ſay, my Lords, that they are of a very long 

tanding. The Spaniards, flow and phlegmatical as they 

are, they been in the leaſt diſpoſed to do us Juſtice, 1 N 

have, by this time, made a thorough Enquiry into the Na- 

ture of theſe Complaints, they might have been fully in- 

formed in every Particular that either their own Governourz, 

or the Subjects of England had to alledge. They have had 

almoſt twenty Vears, my Lords, for this Enquiry; and. if 

their Diſpoſitions had been ſo Juſt, as the noble Lord ſeems 

to think they are, it is impoſſible but that, during that time, 

they muſt have found the Means of giving us Satisfaction. 

But, my Lords, it is plain, upon the Principles they went, 

we never could have Satisfaction, If a Seizure of one of 

our Ships was made, we applied to the Court of Spain for 

Redreſs; we laid our Grievances before their Miniſters, and 

they ſent Orders to America to their Governours to enquire 

into the Facts. My Lords, I ſay, that was not the Method 

by which we were to have Reparation ; as the noble Lord 

himſelf obſerved, it was the Buſineſs of their Governours to 

excuſe their own ConduQ, by throwing the Blame upon us. 

Therefore, we can never ſuppoſe that they would admit 

themſelves in the Wrong. So that, if the Court of Spain 

was to form their Judgment open the Repreſentation. of their 

Governours, we were always ſure to have it given againſt us, 

But, my Lords, tho' the Spaniſb Governours had really 

been diſintereſted, .or any way diſpoſed to do our Merchants 

Juſtice, yet, as the Facts were ſtated to them from the Court 
of Spain, the Caſe would have been the ſame. For let us ſup- 
poſe, my Lords, that one of our Ships, in ſailing from one Part 
of his Majeſty's Dominions to another, is ſurprized by the 
Spaniards, they find therein Logwood, Cocoa Nuts, or Spa- 
niſb Coin, accordingly ſhe is carried to a Spaniſb Port, where 
theſe Facts being proved, and finding that the Ship was 
taken within what they ridiculouſly call their Latitude, ſhe is 
- confiſcated. What follows? The Owners apply to the Court 
of Spain, their Solicitations are backed by our Miniſter there. 
Perhaps they obtain an Order to the Governour of the Place 
where their Ship was confiſcated, commanding Reftitution, 
provided ſuch and ſuch Facts ſhall not appear. But what are 
theſe Facts, my Lords? They are Facts that may happen to 
any Engliſb Ship, navigating theſe Seas, in the ſtricteſt man- 
ner preſcribed by Treaties. For it is evident, that our Mer: 
chants may have Cocoa Nuts and Logwood in their ** 
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without being concerned in an illicit Trade; they may have Am. 12 Geo. H.. 


Span iſe Coin too, and yet not a Man of the whole Crew 738-9. 
have been near their Settlements, The Wood and Nuts are 


Commodities growing in our -own Colonies; and the Silyer 
js current all over America. The French and the Dateb Co- 
lonies have great Blenty of it, and the Exgl 4 more. 8 
that, if all our Ships having theſe Things on Board are lia- 
ble to Confiſcation, not One in Twenty can be ſaſmſſqCG. 
As to our Ships coming within a particular Latitude, this 
is ſtill a more unjuſt Ground of Confiſcation, if poſſible, than 
the other. Vou have heard it plainly proved, w Lords, at 
the Bar of your Houſe, that no Matter of a Veſſel navigat- 
ing in thoie Seas, can know exactly what Courſe he Kal 
hold; be his Caution ever ſo great, he may be forced ta 
make the Span; Coaſts; he may be forced to come within 


— 


Piſtol- hot of their Shore, let it be ever ſo diſtant from his 


Intention to carry on any Commerce there. For which Rea. 
ſen, my Lords, if we once admit our failing near their 
Coaſts to be a juſt Cauſe of Capture and — there 
muſt be an End of all our Commerce in America. But as 
our Seamen are ſubject to ſuch Difficulties in their Naviga- 
tion on theſe Seas, this Claim of the Spaniards abſolutely 
deſtroys the Freedom of Navigation. By the Law of Na- 
tions the High Seas are open to all, and it is an Act of Pi- 
racy to ſearch or rifle any Ship navigating thereon. 
Thus, my Lords, according to this Claim of Spain, an 
Order for Reititution, even in the moſt unjuſtifiable Caſes of 
Confiſcation, can be of no Service to our Sufferers, when 
clogged with Proviſoes which *tis impoſſible for them to re- 
move. But if the noble Lord will give an Inſtance wherein 
that Court orders Reſtitution to be made of any Ship, be- 
cauſe taken upon the open Seas; if he can ſhew us, that the 
5paniards ever once acted, in confiſcating an Engl; Ship, 
according to the fundamental Maxim of all our Navigation 
in theſe Seas, namely, No Search but in Port; then I ſhall 
agree with his Lordſhip, That it may be rather owing to cer- 
taim accidental Cauſes, that the Differences betwixt our Court 
and that of Spain has ſo long ſubſiſted, than to any excluſive 
Right which the Spaniards pretend to on theſe Seas L 
The noble Lord, indeed, very rightly obſery'd, that a 
great many Circumitances concurred. to create frequent Dit- 
terences betwixt the Britiſb and Spaniſb Subjects in America; 
ſuch as the Contiguity of the Dominions of the two Crowns, . 
and the different Genius of the People ; but, my Lords, there 
is no other Way of removing theſe Obilacles, but by pre- 


venting all Diſputes about Property, Navigation, and Com- 


merce, by ſtricily adhering to the Maxim, No Search. If 
738-9. . vd 
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Wyn. n Differences with them ; they will always find Pretences 

to obſtru and ruin our Commerce. 1 
Having ſpoken in general to this Point, it may be now 

proper to take notice of what fell from the noble Lord, in 
the particular Obſervations he made upon every Article of 
this Treaty. His Lordſhip remarked, that the Spaniards 
have ſhewn, by the Preamble, a fincere Deſire to yield to our 
juſt Demands. My Lords, I can't perceive wherein this Sin- 
cerity conſiſts. If they were ſo very ſincere, why. did they 
not give us an ample Security for our Navigation, in the 
Terms contain'd in your Lordihips firſt Reſolution upon this 
Head, which you came to haſt Seflion ? We there ſee that our 

- juſt and undoubted Rights are founded on the expreſs Words 
of Treaties. What Neceſſity, therefore, of appointing Ple- 

+ nipotentiaries to decide Differences? I am ſorry, my Lords, 
to ſee that Word at all made uſe of upon this Occaſion z it 
implies a Doubt, and that ſomething might be ſaid on one 
Side as well as on t'other. This, my Lords, is a Conceſſion 
which we ought to be very cautious in making, or even ſeem- 
ing to make : If any Differences were to be referred to a 
future Diſcuſſion, it ought to have been thoſe relating to the 
Limits and Boundaries of the two Nations. This might have | 
been decided by Commiſſioners meeting on the Spot, or by | 
explaining the Words of Treaties relating thereto. But we 
ought not to have admitted our juſt and undoubted Rights to 
Navigation to be put on the ſame Foot with a diſputed 


The noble Lord lays a good deal of Streſs on the Care 
of our Miniftry in procuring a definitive Satisfaction for ns 
Loſſes. My Lords, if I could be ſenſible that they 
effected even this Point, I ſhould be very willing to join with 
the noble Lord in liis Encomiums upon our Adminifiration: 
But, even by the noble Lord's own Account of it, it is but 
a very ſorry Satisfaction. The Demands of our Merchants 
amounted to 247,000 J. they uncontrovertably proved, not 
only before the Commiſſaries in Spain, but at the Bar of both 
Houſes of Parliament, that they were Sufferers to that a- 
mount, and conſequently that they had a Right to that Sum 
without e ar cee But a Deduction is made of 47, ooo l. 
For what Reaſon, my Lords? For none that ever 1 heard, 
but becauſe the Spaniards would have it ſo, Not contented 
with this, 45,000/. more muſt be deducted for prompt 
Payment. Prompt Payment of what? Of a Debt contracted 
by Rapine-and Plunder. I have heard, indeed, when a Debt 
Was gontrated- by the mutual Conſent of the Parties, - 

a A pay 
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2 it one of the Parties has made Ann. 12 Oe I, 


a Deduction of a proportionate Sum of the En 
Payment. But, — Lords, was this the Caſe betwört ti 

Spaniards and us? Were we obliged to accept of Payment 
in what Manner, and at what Term, his Catholic Majelty 
thought fit? Were our Merchants reduced to ſuch a for 
want of ready Money, that they were glad to deduct near 
a Fourth of their Sum for prompt Payment But, my Lords, 
it can't even be called prompt Payment; for we find, by the 
firſt ſeparate Article of the Convention, that his Catholic 


Majeſty is not obliged to pay it till four Months after the 
. Lords, let me 
.ordſhips 


Exchange of the Ratifications. Now, ay * 

ſuppoſe a Caſe that is very poſſible : Vour ſee, 

the firſt Article of the Convention, that the Plenipotentiari 
are to meet at Madrid, within forty Days after the Ex | 
of the Ratiſications. Tt is poſſihle they may not agree, th 
Conferences may be broke up the firſt ſitting z then all Ne- 
gotiation is at an end, and the Sword alone muſt decide it. 
Will the Span; Court, in this Caſe, think itſelf obliged to 
pay that Money? Does their Behaviour in Times paſt give 
us room to imagine that they will look upon this Debt as 
binding upon them, when all other Conditions betwixt them 
and us are broke through ? So that, though the noble Lord 


has been pleaſed to repreſent this Stipulation in favour of our 


Merchants as definitive, yet when we look into the whole of 
this Tranſaction, it is, in reality, eventual, and depends on 
the Iſſue of the future Conferences. FOOT 
There are one or two Circumſtances more, that I muſt 
obſerve, with regard to the boaſted Satisfaction. I find, that 
though the Sum allowed to our Merchants is 155,000. yet 
95,000 J. only is to come out of luis Catholic Majeſty's 
Pockets. How comes this ? Says the noble Lord; we allow 
60,000 J. as a Balance due to the Spaniards, in confidera- 
tion of their Loſſes ſuſtained by the Sea Fight off Pafſaro; 
which we had engaged by Treaty to make good to them. 
But in what Manner were we to make them good? We a- 
greed that they ſnould have all the Ships then taken reſtored 
to them, with the Guns, Sails, Equipage, in the Condition 
they were then in, or if ſold, they were to have the Price 
that was paid by the Purchaſers. Whoſe fault was it, my 
Lords, that this Stipulation was not punctualiy fulfill'd? Was 
it not owing to the Spaniards themſelves, who refuſed" to 
accept of thoſe Ships when offered to them? And are we 
to pay 60, oo0 J. for no other Reaſon but becauſe the Spas 
viardt mult be gratified in every extravagant Demandꝰ 
But, my Lords, this is not all; his Catholic Majeſty tells 
us farther, that, before he fulfils one Article of this Conven- 
1738-9, ; H 2 you, 
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An. 14 Ces. II. tion, our South- den Company muſt pay to him 68,6008 


1738-9. 


more which is the ſame Thing as telling us, that, in Effect, 
no more than 27, ooo /. is to come out of his Pocket. It 


is in this Light, my Lords, that view the Proteſt given in, 


by his Catholic Majeſty's Miniſter, to Mr. Keene. I he pays 
ing of this 68, oo0 J. is, by that Declaration, made an 1 
ſolute Condition, without which the Convention cannot ſo 


much as exiſt, Now, my Lords, though I don't ſay this de- 


mand of the Court of Spain is founded on Juſtice, and though 
I fhall allow the Declaration has not that mark of Authen- 
ticity with the Convention itſelf; yet I make no doubt but 


the Spaniar ds will lopk upon the South-Sea Company's re- 


fuſing to pay the Money, as a juſt Reaſon for their refuſing 
to fulfil-any one Article of the Convention. I fay, my Lords, 
they will pretend that this Refuſal gives them ſuch a Right; 
and though I am far from admitting that Right, yet if they 
ſtick by that Pretence, it is the ſame Thing in effect to our 
Merchants, as if they had ſuch a Right, and this Nation muſt 
be left to the Ignominy of ſubmitting to treat anew. Thus, 
my Lords, I think it appears, that the Stipulation in fas 
your of our Merchants, is ſo far from being definitive, that 
it depends upon two very uncertain, nay improbable Events; 
a-right Underſtanding betwixt the Plenipotentiaries, and the 
South-Sea Company's agreeing to pay 68, 0 J. 
The noble Lord was pieaſed to conſider this Stipula- 
tion, as it is called, in favour of our Merchants, as a Dia 
vowal, on the Part of Spain, of all the unjuſt Claims and Pre; 
tenſions ſhe had ſet up, and paying Damages for the Wrongs 
ſhe has done us. My Lords, I with I could prevail with my- 
ſelf to conſider this Article in that Light. But it appears to 
me, that the Spariargs are fo far from diſavowing their un- 


_ juſt Claims, that this Article is a kind of Aggravation of 


them. We inſiſted on Satisfaction far the Loſſes of our Mer. 
chants; the Spaniards tell us, that they will give us ſome 
ſmall Satisfaction, but clog it with ſuch Terms, as they are 
ſure we, cannot comply with. This is the ſame Thing as 
telling us, that if we will gratify them in one extravagant 
Demand, they will gratify us in another. Thus, my Lords, 
they are far from own.ng themſelves: to be in the Wrong 
But, my Lords, here is another Circumftance to be confi. 
dered : The King of Spain expects that the Sourh-Sea Com- 


pany ſhall pay him, within a ſhort Time, the 68,000 . 
whereas he does not, by the Convention, oblige himſelf to 
pay the 95,000 J. till four Mounths after the Ratiſications are 
exchanged, Now, if his Catholic Majeſty ſhould think fit 
Ho fix this ſhort Time, mentioned in his Declaration, at be- 
tween two and three Months, he can pay us with _— 

| 1 oney. 
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and will very probably, think himſelf under no Obligation 
of paying back one Shilling of it in Conſideration of our 
Merchants Loſſes. The Stipulation, therefore, of the 
oy, ooo J. is ſo much farther from being a definitive Article 
for the Relief of our Merchants, and an Acknowledgment 
on the Part of Spain for the Wrong done us, that it appears 
to be only a Bait for drawing us in, to pay 68,0007. upon 
an unjuſt and arbitrary Claisgsg. 

The noble Lord was pleaſed to ſay, that the Miniſtry 


and laboured to effect the ſame End. My Lords, this will 
be beſt ſeen by comparing your Reſolutions in the laſt Sel 
ſion with the Stipulations in the Convention. Your Lord- 
ſhips reſolved, That it was the juſt and undoubted Riglit 
of the Subjects of Great Britain, to fail from one part of 
his Majeſty's Dominions to another, without being ſtopp'd or 
ſearch'd on any Pretence whatſoever. Is there any Stipu- 
lation in the Convention, my Lords, anſwerable to this Re- 
ſolution ? We there find, that this Right is ſo far from bei 
acknowledged to be juſt and undoubted, that it is ſubmitted 
to the diſcuſſion of Plenipotentiaries, who have eight Months 
allotted them, to conſider of the juſtice of a Point, which, 
your Lordſhips have already found, can admit of no manner 
of Diſpute. But, adds the noble Lord, theſe Plenipotentiaries 
are tied down to proceed according to the Treaties ſubſiſt- 
ing betwixt the two Crowns, which Treaties effectually ſe- 
cure our Navigation and Commerce. My Lords, I can b 
no means admit of the Inference, which the noble Lord 
wouid draw from this, that the Spaniards agreeing to pro- 
ceed according to Treaties, is equivalent to an ample Re- 
nunciation of their Claim to ſtop and ſearch our Ships. If 
the Spaniards had ever, in plain Terms, refuſed: to abide by 
what is ſtipulated in theſe Treaties, I ſhould then readily 
admit this Article of the Convention to be à ſufficient Con- 
firmation of their Validity. But that is not the Caſe, my 
Lords; the Spaniards, ſince the beginning of all our Diffe- 
rences, have always expreſſed a great regard to theſe Treaties; 
your Lordſhips ſee, by the Papers lying on your Table, that 
their Minſter: affects to abide by what is there ſtipulated, 
and to plead for no other Right then what is warranted by 
theſe Treaties. So that, it is very probable, the Spaniar 
look upon this Article as an Acknowledgment of their De- 
mands. The very Reaſons given by the noble Lord, why we 
ſhould look upon it as an Acknowledgment in our Favour, 
| operate 


Money. Nay, my Lords, if, before the four Months are ex- Anm 12 Geo. II 
pired, the Conferences of the Plenipotentiaries ſhould break = 2738-9. 
up, he has then 68,000 /. of our own Money in his Pocket, & _ 


had proceeded: on the ſame Foundation with your Lordſhips, 


* 


vaſt Expence i 
the Negotiations have been protracted ſo 
y Lords, I conceive we have a ded 
to obtain, we are to obtain an expreſs Acknow gment on 


the Part of Spain, that ſhe diſclaims: all her Pretenſions to 


p or ſearch our Ships on the open Seas. But this I ſap: 
to have been the of our Negotiators at 
Spaniſb Court: Will you conſent to the Point of no Search? 
And that their anſwer was, We avill not. Should our Mi 
niſters then have been fatisfied with it? No. They ſhould 

have ſaid, Me quill proceed no further :— Then, my 

M a Rupture had enſued, the Support of Parliament, and the 
Voice of the Nation, would have bore them out in all their 
Proceedings. My Lords, if we had obtain'd a previous At 
knowledgment of this nature, I don't know that all the re: 
maining Differences, on that Head, could have been in- 
portant enough to merit a Place in a definitive Treaty; be. 
cauſe no Caſe could happen, in our American Navigation, 
that could have created the leaſt Diſpute. On the other 
Hand, my Lords, without ſuch an expreſs Acknowledgment; 
a definitive Treaty, let it be conceiv'd in ever fo 
Terms, will be found ineſſectual, and we ſhall 
fame Round of Negotiations to begin, and the ſame 
ces to repeat. 'The noble Lord made a Suppoſition, that 
can be no Sufferers, even though the Spaniards | 
derſtand theſe Treaties in a Senſe 2 

v 


ation. 


9 | | 
conſidered what Probability there is, that 
ever pay that Sum out of their own-Pockets ; 
leave to obſerve, my Lords, that, though 
79 may ſoon eres times that 

jects have no ſecurity i i 
Auerica, during the eight Months chats 
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at Trade there, to a future Diſcuſſion, admits it to be a Ann. 1 Cath - 
loubtful Point; and as there is no Article in the Conven- 179559. £ 
jon to bind the Spaniards * from continuing their Depre- 
lations, are we not to preſume that they will look upon 
emſelves at Liberty to continue them till the definitive 
W'reaty is concluded? Hence, my Lords, there muſt be a 

otal ——— to our Colonies in America, 
Juring that Time, or we muſt carry it on under evident Diſ- 
dvantages. 5 | 
Now, my Lords, I ſhall, as I propoſed, take the Liber- 
y to 3 how well this Trea with the Refolu- 
ions your Lordſhips came to on this Head. I have alre 
artly taken notice of the firit 3 n— me leave to & 
y Lords, that if our Negotiators had kept that Reſolution 
their Eye, as they ought to have done, an Article, or a 
onceſſion, founded upon it, muſt have anſwered all the 
urpoſes of their Negotiations, with regard to future Secu 
ty. For if, as that Reſolution implies, there can be no 
ich thing as contraband or 1 Goods in Britiis 
hips ſailing from one Part of his Majeſty's Dominions to 
other, the Spaniards. cannot have the leaſt Pretext for 
opping or ſearching them, unleſs they are found actually 
ading in their Ports. 

| be next Reſolution, my Lords, » ©* That Britiſh 
ips have been —— ſeiz'd and confiſcated by the Spe - 
ards, upon Pretences ther · unjuſt and groundleſs, and 
lat the Sailors on board ſuch Ships have been injuriouſſyy 
dd barbarouſly impriſoned and ill- treated. Now, as your 
ordſhips found this to be 4 Fact, I ſhould be glad to know 
hat Reaſons the Negotiators of this Convention can aſſign 
r our not obtaining Satisfaction for theſe Inſults and Barba - 
ies. Is this Nation, my Lords, uſed to bear ſuch Treat- 
nt, without receiving any Satisfaction? Are we ſoa much 
duced, are we ſo much deſpiſed, that we are obliged to 
dnfine our Complaints within ourſelves? Are our Merchants 
d Sailors, the two moſt valuable Bodies of Men among 
„to be thrown out of the Protection of the Kingdom ? 
nd are the Liberties of the Subjects of Great · Britain to lie 
the Mercy of an. inſulting Enemy ? In private Caſes, my 
ords, betwixt Man and Man, Regard is had to Interruption 
Bufineſs, Coſts are given for the Loſs of Time, and much 
bre for the Loſs of the Liberty or Limbs of the Perſon in · 
d. But, it ſeems, in a national Caſe, where the Honour 
a whole People is concerned, no Conſideration is to be had. 
y Lords, I am ſorry that any ſuch Diſtinction ſnould ob- 
n amongſt a free People; I am ſure, if we long ſuffer * 
h Diſtinction to take place, we ſhall not be long free. 40 
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Aus. 12 Geo. II. the World fhall once entertain an Opinion, that our Miniſten 
not, aſſert the Honour of the Nation, we ſhall be ſoon ſub. 


Parliament, and they have been at great Expences, Labou 
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are ſo weak that they dare not, or ſo wicked that they wil 


ject to the Inſults of every petty State in Europe. 
Vour third Reſolution, my Lords, ſays, That the fre- 


quent Applications made at the Court of Spain, on our 
« part, for redreſſing theſe notorious Abuſes and Grievances, 
for preventing the like for the future, and for obtaining ade 
© quate Satisfaction, have proved entirely fruitleſs and of no 
« effet,” It is plain, that your Lordſhips Intention, in com- 
ing to this Reſolution, was, that theſe Applications might be 
more effectual when back d by the Concurrence and Autho- 
rity of Parliament. But does it appear that they have had 
any Weight? Is there qne Stipulation in this Convention 
that can be call'd ſatisfactory, either to the Honour of the 
Nation, to our Merchants, or to our Sailors? Can the beit 
Friend of the Convention pretend, that the Sum itipulated 
for their Relief is adequate to their Loſſes? No, my Lords 
I think that Point is entirely neglected. So that it muſt be 
awn'd, that your Reſolutions were not deſign'd to have any 
Effect on the Meaſures to be purſued, or that our Miniſten 
have taker, Care they ſhould have none. WW 

The ſecond Article of the Convention, my Lords, te. 
lates to the Regulation of the Limits of Florida and Carolina. 
Every Man in the Nation is ſenſible how deeply the national 
Honour is engaged in the Preſervation of our Settlement in 
Georgia, which is a Part of Carolina; but, it ſeems, the 
Spaniards claim it as a Part of Florida. The Nation ha 
been at immenſe Charges in ſettling and ſupporting that (Co- 
lony ; and ſhould we now give it up, or even ſuffer our 2 
ſeſſion of it to be called in queſtion, all Europe muſt look up- 
on us, either as the moſt unjuſt, or moſt weak People undet 
the Sun. Our Injuftice muſt appear, by our diſpoſing of, i 
Property to others, a doubtful Territory; and our Weaknei 
mult appear, in ſuffering any Part of the Property of thu 
Nation, or its Subjects, to be determin'd by the Event d 
auy Negotiation whatſoever. The Proviſion made by the or 
latter part of this Article, that the Fortifications ſhall not & th 
encreaſed, but remain in the Situation they are in at preſent 
to me, bears a very unpromiſing Aſpect. To me it appeaty 
that we are ſomewhat worſe So doubtful of our Right u 
that Colony; that there is a Deſign to give up its Inhabs 
tants to the Mercy of Spain, if our wiſe Plenipotentianis 
ſhould, by their full Powers, think fit to declare the Poſſe 
ſion of this Tract to that Crown. My Lords, the People he 
Georgia tranſported themſelves thither upon the Faith n. 
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and Induſtry, ts make a Settlement there. It will be, there- Ann. 12 Geo, fr. 
fore, no wonder, ſhould they be obliged to abandon it, if 1738.9. 


they think themſelves very hardly, very unjuſtly treated. 
But how hard, how unjuſt, ſhould they ſee themſelves aban- 
doned to the Mercy of their Enemies, through the Weakneſs 
of our Negotiators! In ſuch Caſe, my Lords, I cannot con- 
ceive how any Subject of this Crown, whoſe Property lies 
in America, can think. himſelf ſecure of enjoying it. For, 
my Lords, I will venture to ſay, that our Right to Georgia, 
is as clear and undoubted as our Right to any Part of Ame- 
rica; but though we have had a long and an uninterrupted 
Poſſeſſion of that Territory, it is now diſputed by the Spa- 
niards. The late King Charles II. made a Grant of it to 
certain Proprietors, whoſe Property the Parliament bought 
out ten Years ago, at a conſiderable Expence. The Legiſ- 
lature has granted large Sums to ſupport this infant Colony; 
and the Spaniards, ſo far as appears to the World, never 
queſtioned our Right of Poſitflion; till the Inhabitants had 
made a great Progreſs in clearing the Ground, and erecting 
| Houſes. My Lords, I do not poſitively affirm that our Ple- 
nipotentiaries will give up this Settlement, but, I think, it is 
ignominious to this Nation, to ſuffer ſo much as her Right 
ot. Poſſeſſion to be queſtioned. It is a Proſtitution of the 
public Faith, and giving our Plenipotentiaries a Power, which 
no Plenipotentiaries of this Crown ever had before, to diſ- 
poſe of the Property of the Nation, without obtaining the 
leaſt Equivalent | 3 
But, my Lords, ſetting aſide theſe Conſiderations, I 
cannot account for ſome late Meaſures, if dur Right to 
Georgia is in the leaſt queſtionable. Though the Pretenſions 
of the Spaniards to this Colony are but of a very late Date, 
yet they are older than the Regiment we have raiſed for its 
Defence. And, my Lords, if we were not reſolved, at all 
Events, to keep Poſſeſſion of it, why was the Nation put to 
the Expence of raiſing this Regiment, and of 10,000 J. for 
a Train of Artillery, and other Stores and Neceſſaries? If, 
on the other hand, it is intended that theſe Forces ſhould do 
their Duty, in caſe of an Attack from the Spaniards, and to 
ſupport our Right by Arms, where is the Conſiſtency of 
ſubmitting this Right to the Deciſion of Plenipotentiaries ? 
Vhy was the Nation put to ſo great an Expence, ſince it 
uit be all loſt, if our Plenipotentiaries ſhould yield up this 
Point ? However, my Lords, by this Article we expoſe his 
Tajeſty's Forces to the Mercy of their Enemies: Or ſhould 
he Plenipotentiaries abruptly break off their Conferences, 
mmediate War muſt unavoidably follow. What a Condition 
hen muſt all the Subjects of Grear-Britain in theſe Parts be in 
T 15 
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1 1 
Ang. 72 Geo. I. By this Article they are diſabled from taking the neceſſary. 
2 R to defend themſelves. We have — Fort fications 
there at this Time, that can be of any Service, or afford a- 
ny Protection to our Troops, in caſe of a Rupture. And the 
Spaniards have a Fort in the Neighbburhood; from whence 
they can annoy us, and are not above three Days Sail from 
5 Havanna, from whence they can be ſupplied with 
roops and Proviſions. 93 
* The noble Lord ſuppoſed the Differences betwixt us and 
the Spaniards to be only about ſome Encroachments made 
by our Subjects upon the Frontier of Spain. But, my Lords, 
J believe it will be found upon Examination, that their Pre. 
tenſions are to the whole Settlement, and that they diſpute 
our Right, even to Carolina. And, my Lords, I don't ſee 
why they might not as well have claim'd Famaica itlelf; 
fance, 1 one Reaſon for ſurrendering up Carolina or Georgia | 
can be giver? I will engage to give two for our 22 
up Famaica. For the Aft we Id by vertue of prior Poſ 
{ :10N, which is all the Right the Spantards have. to every 
Foot of Land they poſſeſs in America; and this was not only 
never before diſputed, but is confirm'd by Treaty. Now, 
my Lords, our Right to Famaica is indeed no better than a 
Right of Conqueſt; and the Spaniards have not yet been 
revail'd with to renounce it. As it therefore was conquer d 
om them in Time of Uſurpation, I ſhould have been lels 


ſurpriz d, if by this Convention our Negotiators had con- 

ſented that all the Inhabitants and Forts of that Iſland ſhould 

be diſarm'd, till ſuch time as they could determine which 

Crown ſhould enjoy it. | 34-5 
What I have already ſald, my Lords, comprehends ina 

mow meaſure, 1 Objections to the third Article of this 
0 . 


nvention. I. ſhall only add, that I cannot ſee by what 
Authority any Commiſſary whatſoever could take upon him 
to diſpoſe of the Property of private Subjects. I don't 
know that our Conftitution veſts our Miniſter with any ſuch 
Powers. An Engliþman has a good Action againſt the 
greateſt Miniſter, in whatever Capacity he acts, nay againſt 

the King himſelf, if he apprehends that his private Property 
is invaded. But here. my Lords, it is invaded and diſpoſed 
of in favour of a foreign Power, a Power which has ſhame- 
fully wrong'd them, and yet they are to have no Relief. 

It has been much inſiſted on, my Lords, that this Sati- 
faction to our Merchants is a tacit Acknowledgment on the 
Part of Spain, that ſhe has been in the Wrong. But, my 
Lords, if Spain acknowledges herſelf to be in the Wrong, 
can any Man ſhew me a Keaſon why we ſhould give Span 
89500 J. upon no other Account than becauſe be 5 7 
| rong 


* 


—— — EXERT — : - 
=> nah - 8 re — . ———— — 
— — — — Tres EEC: - _ a” — — 
png I ny r= . — — — - — — — — 
ä —— — — — Ii. 7 — . 


— - —— 
r — 
— MEX DT — 
. — f 
— — = 


8 
2 « 
— 


j m8 


nn Teac ©... © a__ 


(6) 


Nong? Tf our Negotiators, my Lords, have a Mind to be Ana. 1a Gee. I, 


tions they made out of their own am ſure, if 
they do not, our Merchants have very juſt Grounds to call 
them to an Account.- But, my Lords, there is a great Dif- 
ference betwixt a Stipulation to pay Money, and the actual 
Payment of it. Notwithſtanding what was faid by the noble 
Lord about the Difficulties of our being paid in any other 
Manner than that ſpecified by this Convention, 1 cannot but 
be of Opinion, that if his Catholic Majeſty had been ſincere- 
ly diſpoſed to pay this Money, he might have eaſily com- 
manded ſuch a dum as q, o II. | 
However, there is ſomething very inconſiſtent in the Al- 
lowanee made for the Spa Feet deſtroy'd in the Naval 
Action twenty Years ago. If we had ever diſown'd the 
Juſtice of our attacking them at that Time, if we had ever 
called any of our Officers or Miniſters to an Account for 
what happen'd, it would have been juſt in us to have given 
them Satisfaction for the Loſs they then ſuſtain d. But, fo 
far from that, my Lords, the Action was applauded by every 
Power abroad, it was approv'd of by our Government at 
Home, and the Admiral, who conducted the Expedition, was, 
for his good Service then perform'd, created a Lord, by a 
wife and diicerning Prince: So that, my Lords, from this 
Stipulation, it may be truly ſaid of our Government, that it 
approves at Home, what it dare not juſtify Abroad. | 
The Importance of the fourth Article, my Lords, h1s 
been greatly magnified, even ſo far, as to ſhew that his Ca- 
tholic Majeſty repoſes entire Confidence in our Court, ſince 
he thereby agrees to pay by his Governors in New Spain a 
Sum that, for aught he knows, may have been paid abroad. 
But this, my Lords, can never pats with any Man, who ob- 
ſerves in what Manner things are manag'd betwixt the Court 


of Spain, and the Governors of their Settlements in America, 


The Court knows very well that theſe Governors are neither. 
obliged nor willing to make any ſuch Payment. And, even 
though the Value of theſe Ships were actually paid, I do not 
fee how the Spaniſb Court can be ſaid to repoſe any Confi- 
dence in his Majeſty, or the Miniſtry here. For, my Lords, 


as the whole Sum of 95, ooo J. is not payable till four Months, 


after the Ratification, the Spaniſb Court had ſufficient Time, 
betwixt the ſigning this Convention and the Term of Pay- 
meat, to inform themſelves whether this Money had been 
paid or not. If it has been paid, they have only to acquaint 
their Miniſter here, and he will, no doubt, take Care to diſ- 
count it out of the whole Sum; ſo that, I think, my Lords, 

1735-9. Iz they. 
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thus exceſſively generous, I hope they wh pay the Deduc- . 3735-9. 
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| ticle, my Lords, ſtipulates, that the Owners of the Ship the 


( 68 ) 


Ann. 12 Geo. II. they have taken Care that we ſhould not over reach them in 


this Article. J 3 
I have but two more Facts to trouble your Lordſhipy 
with ; but they are of ſuch a Nature, as to ſerve clearly ta. 
inform us in what Manner the Spaniards intend to fulfil 5 
Convention, and in what Senſe they underſtand the Treaties 
now ſubſiſling betwixt us and them. The firſt Fact is upon 
the Face of the Convention itſelf. The ſecond ſeparate Ar- 


Succeſs ſhall give Security to the Spar; Miniſter at London, 
to abide by hat ſhall'be determined by the Plenipotentiaries 
with regard to that Ship. And, my Lords, by the ſame Ar. 
ticle it is owned, that that Ship was taken as ſhe was coming 
from the Iſland of Antigua Thus, my Lords, we ſee in 
expreſs Terms, that it is admitted by our Miniſters to be a 
doubtful Caſe, whether or not a Ship failing from one of our 
own Iflands, not ſo much as pretended to be near one of the 
Spaniſh Colonies, may be a lawful Prize. After this unforced, 

enuine Import of this Article, what becomes of all the 
Concalion made to us. on the Part of Spain, by this Con- 
yention ? If the Merchants of this Nation ſhall find, that a 
Ship failing from one of our own Colonies, under Englifp 
Co ours, ard navigated by Engliſhmen, is confiſcable by the 
Spaninrd:, or, at lerſt, that it is doubtful if ſhe is confilcable 
or not, who amongſt them can be ſuppoſed fo fooliſh, as to 


hazard one Shil ing of their Effecis on board a Ship in theſe 


Seas, where their Enemies can a& with ſuch Injuſtice and 
Impunity? I know, my Lords, it has been faid, that this 
Reference to the Plenipotentiaries is only with regard to the 
Value which is to be paid for the Ship. in caſe ſhe is not ſpe- 
cifcally reſtor'd.; but, by the Words of the Article itſelf, it 
is quite otherwiſe. For this Ship was taken on the 14th Day 
of April, in the 11th Year of his preſent Majeſty, and the 
Determination of all Caſes of Capture, that have happened 
fince December laſt, is referred to theſe Pienipotentiaries to be 
determined according to Treaties So that, my Lords, this 
Article ſaye, in effect, that it being doubtful by Treaties 
how far an Eng/;/ Ship, failing from an Eng/;/ Colony to 
Grear-Britair, is liable to be ſeized and confiſcated by the 
S42nia1d, therefore the Senſe of theſe Treaties muſt be de- 
termined by two Spaniſb and two Britiſb Plenipotentiaries. 
The next Fact, my Lords, I am to mention, is a Fact 
which your Lo-dthips heard at the Bar of this Houſe, from 
the Perſon who was principally concerned. It is the Caſe 
of Capt. Faughar, who was taken by the Spaniards, his Ship 
confiicated, and himſelf impriſoned at Cadiz, where he was 
detaired or ſeveral Weeks after the Convention was you 


(69) 
Convention, in a Senſe quite different from that of this Houſe ; 


Ships, but the Rig which ſhe has uſt df im ri oning 
and maltreating the Subjects of this Natjon. This, m 

Lords, our Miniſters themſelves cannot but be ſenſible o 

ſince it appears, that our Plenipotentiary at that Court uſed 
his utmoſt Endeayours to obtain the Captain's Releaſe, but 
all in vain, till they had ſatisfied their Malice. Our Mini- 
ſer, my Lords, preſented Memorial after Memorial; but 
that Captain's Letters plainly and honeſtly tell us, it 1s not 
Memorials that will heal his Wounds. My Lords, the man- 
ly Expreſſions in thoſe Letters, that Language of Liberty in 
a State of Confinement, touch d me to the Quick. And this 
Fact, my Lords, muſt give us ſufficiently to underſtand, that 
the Spariards will think themſelyes under no manner of Ob- 
ligation, from the Convention, to diſcontinue their Depre- 


this Treaty is a Diſavowal of their unjuſt Claims, why did 


Man, after that Diſavowal was made ? 


Convention ww ſhall trouble your Lordſhips witha yery few 


Vords on the Subject of the Addreſs moved for. Addreſſes 


| 
| rom the Parliament to the Crown have always been, or ought 
; t leaſt to have been, looked upon as the beſt Informations 
i which the Prince can reeeive, not only of the Intereſt, but 
he Senſe of the Nation. And, my Lords, if we agree to 
˖ his ddreſs, I am afraid we ſhall a& contrary both to the 
Duty we owe to his Majeſty, and that Regard we ought to 
ave to the People : We ſhall miſlead his Majeſty into a Be- 
icf that this Convention is for the Intereſt of the Nation 
: and we ſhall wrong the Subjects, by miſrepreſenting their 
s enſe. I believe, my Lords, the greateſt Friend that our 


l:nifter has, will not affirm that the Nation is not thoroughly 


dceing againſt our expreſſing the warmeſt Sentiments of Duty 
nd AﬀeCtion to his Majeſty. I know his paternal Regard 
or every Thing that concerns his Subjects, and that he is ag 
eady to redreis their Grievances, as they are to lay them 
dc:ore him. We have repeated Aſſurances, from his own 
'0uth, that he is ſenſibly concerned for the Hardſhips they 
uffer by the Injuſtice of the Spaniards. And, my Lords, if 
e ſhould, by an ill-timed Addreſs, tell him that they are 
emoved by this Convention, we thereby pay a Compliment 

| LE ta 


and that ſhe ſtill expects, nay, is reſolved, to exerciſe, not 
only her Claim of ſtopping, ſearching, and confiſcating our 


dations and Barbarities. For ih as the noble Lord inſiſted, 
hey continue the Exerciſe of them, in the Perſon of this 


Having ſaid thus much, my Lords, with regard to the 


nd univerſally diſſatisfied with this Meaſure. I am far from 


My Lords, this was a plain Explanation on the part of Spain, Ann. a Ges. K. 
that her Miniſters underſtood the Treaties named in this 
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Ann. x2 Geo. H. to the Throne, that may be fatal both to ourſelves and 
© a 2738-9- Poſterity. | | 4 
I think, my Lords, I have made it appear that this Con, 
vention is deftruftive and diſhonourable to this Kingdom 
and fo far from healing the yet bleeding Wounds which og 
Commerce has received, that it lays it to greater I, 
ſults, and expoſes the Perſons of our Sailors to, if pollible 
fil! greater Barbarities. Can we congratulate the Crown fi 
bringing the Demands of its Subjects to a final Adjuſtmen, 
when the Sum ſtipulated for their Relief amounts not to the 
Value of the Fourth Part of what they have loſt > When th 
Payment t o of that poor Pittance is precarious? Can we fy 
that a Foundation is laid for accompliſhing the great and de 
firable Ends of obtaining future Security, and preſerving thy 
Peace between the two Nations, when it is evident, þ 
all Contradiction, that future Security is ſo far from bein 
obtain'd, or a Foundation for it laid, that no other Founds 
tion is laid, hut for a Claim kee and irretrievably t 


+. Yo, 


5 *y & tops + Yn, lang Hy Yd Wood 


=: = — CE IEIITES 2 — — — 
- = — —. — — = 
— LS nz \ — — — — = — 
2 — — 1 — — = ä =o —_ = 
2 — * * 2 = _ — — 
— OS - EI = 2 — — 
— . 2 —— — — = l —_— 
— Mn - _ _ — — — a Ion — 
— * = = 2 — — a 2 poles oat 
=== === = — = — _ == = = WE 
II LEES — — —— — => —— — — N— 
= —— 8 = 2 — — EST > — —e — = — 5 - 
— — — — — — 8 
L - — — — — * — * — 
FN — — — — IL ö 


ERR 
— 


"== — — — Je 
. = — = 
ET — ICE SR - 233 
— — — EE 
— — mg fd ere ICS Oo —— — — 


ruin all our Colonies, all our Interetts, all our Commerte i 
theſe Parts? This may indeed be ſaid to preſerve Peace be, 
twixt the two Natiors, becauſe it will diſable us from 
_ in a Condition to make War. 1 
In ſhort, my Lords, our All may be ſaid now to ben 
Stake. Upon your Lordſhips Behaviour To-day depend 
the Fate of the Borg Nation. I don't often ſpeak in tle 
learned Languages: But 1 am afraid, my Lords, the pro 
phetic Phraſe, which I once heard a moſt learned Lord w 
nounce, Venit ſumma Dies, will now be verified. Thi N te 
tion has, my Lords, hitherto maintained her Independanc, 
by maintaining her Commerce ; but if either is weak 
the other muſt fail. It is by her Commerce, my Lords, tw 
ſhe has been hitherto enabled to ſtand her Ground again ar 
all the open and ſecret Attacks of the Enemies to her Rel of 
gion, Liberties, and Conſtitution. It js from Comment, ſh 
y Lords, that I behold your Lordſhips within theſe Walk": 
a free, an independant Aſſembly; hut ſhould any Confiden 
tions influence your Lordſhips ta give ſo fatal a Wound # 
the Intereſt and Honour of this Natian, as your agreeing Bi 
this A ddrefs, it is the laſt Time I ſhall have occaſion to trot 
ble this Houſe. For, my Lords, if we are to meet only th. 
give a Sanction to Meaſures that overthrow all our Right he 
ſhould look upon it as a Misfortune for me to be eithe 
Acceſſary or Witneſs to ſuch a Compliance. I will not T 
repeat what the Merchants told your Lordſnips, That thi 
Trade is ruined : I will go farther, I will fay, The Noba rh. 
is ruined, the whole Nation is undone. For J can call tg 
Treaty nothing elſe but a Mortgage of your Honour, a Sur 
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rider of your Liberties. I therefore 


hat you will be the impartial, the uninfluenced Adviſers of 


you preſent any Addreſs on this Occaſion, it may be ſuch 
as will ſpeak the Sentiments of every diſintereſted Man in the 
Kingdom, and a Firmneſs not to be ſhaken by any Con- 


to fear that France, or any other Nation, will abet Spain in 
her unwarrantable Claim of Dominion in the American Sea, 


f merce, my Lords, which enriches France; it is Commerce, 
1 yhich —— the French; from that Fountain flow all cheir 
wealth, Strength and Glory. Can we therefore imagine 
nd that any Nation, whoſe Intereſts have ſo cloſe a Dependence. 
ne WW upon a free and uninterrupted Navigon, will enter into 
* any Meaſures, in Conjunction with Spain, to e thoſe 


bly affect themſelves? Upon theſe and man other Conſi- 
dcrations, 2 J have no r to — = Lord 
ſhips with the Repetition of, I will pay s Duty to my 
Country, and put my Negatwe —_ Queſtion. 


The Biſhop of Salifury. 


5 & & & - 


Lord, who has improved his great natural Talents by org 
Experience and Obſervation, has given ſo Reaſons, 
with ſuch . againſt this Meaſure, nothing but 
an entire Conviction of its being for the Honour and Intereſt 
of this Nation, could have induced me to trouble your Lords 
ſhips with any Thing by way of Reply to what his Lordſhip 
has advanced. But, my Lords, when I conſider, that there 
is no Mind fo diſintereſted, no Judgment ſo ſound, as not, on 
certain Occafions, to be ſuſceptible of Prejudice, and a wrong 
Bias, I think it my Duty to = before you my Reaſons why 
J approve of this Addreſs. And this I am inclined the ra- 
ther to do, becauſe the noble Lord has not, to my Appre- 
henſion, ſpoke to what confeſſedly ought to be the Founda- 
tion of all Treaties, I mean the Juſtice and Equity of the 
Thing, abſtracted from all other Conſiderations. If, my 
Lords, I ſhall make it appear to your Lordihips Satisfaction, 
that this Convention is not only founded on both, but is a- 
grecab.e to the trueſt Maxims of Policy, I know the noble 
| | I ord'a 
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ſhips will aſſume that Character worn type Ha this Houſe: 1 


his Majeſty. on this great and deciſive Affair. And that, if 


ſederacy whatever. But, my Lords, what Reaſon is there 


or her unreaſonable Interruption, of Commerce ? It is Com- 


Rights of another People, which would ſo nearly, ſo ſenſi- 


738% _ 


V 


* My Lords, It may ſeem a very bold Undertaking, after hep of % 
what as n from the noble Lord who was laſt u —— 
tempt to ſpeak in favour of the Convention. The noble 
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* 


Ann. 13 Geo. II. Lord's Candour is ſuch, that he wil readify agree th l 


Motion. On the other hand, my Lords, if any Lord ſhall 
anſwer what I have to ſay to the Satisfaction of this Houſe, 


jf it ſhall be evinc'd, that this Convention deſerves all the 


hard Names the noble Lord has beftowed. on it, I ſhallhe 
very ready to own my ſelf under the Power of Prejudice, and 
to agree to any Cenſure your Lordſhips ſhall think ſit do pa 


upon it. | 


But, my Lords, before I enter into the Merits of the 
Convention it ſelf, give me leave to ſay ſomewhat with Re. 
gard to what is properly the Subject of this Debate. And 
, my Lords, I muſt obſerve, that there cannot be a 
Danger, as the noble Lord apprehends, in approving of thy 
Addreſs, even though we ſhould diſapprove of the Convet- 
tion, For, what do your Lordſhips ſay in the Addreſs? 
You thank his Majeſty for laying this Convention beſore th 
Houſe. My Lords, this has denn the Language of this 
Houſe; ever ſince it was a Houſe, as often as the Crown has 
* fit to communicate to it any Treaty, or any Act of 
the Rrerogative: Therefore, I am ſure, no Exception can 
be taken at this Clauſe. We next expreſs our juſt Senſe of 
the Royal Care in bringing the Demands of the Brit; Sub- 
jects to a final Judgment, and procuring an expreſs Stipulati 
on for a ſpeedy Payment. My Lords, I believe no Body 
pretends to deny this has been done, and I believe it will be 


as little diſputed, that this is the proper Iſſue to which the 
Demands of our Merchants ought to have been brought. 


We then thank his Majeſty for laying a Foundation for ac 
compliſhing the great and deſirable End of obtaining future 
Security: And, my Lords, notwithftanding all that the no- 


dle Lord, who ſpoke laſt, has advanced on this Head,! 


don't think he has ſaid one Word, which can prove that this 
Convention has not laid ſuch a Foundation. The Conver 
tion plainly ſtipulates, that the Treaties now in force betwixt 
the two Crowns, | ſhall ſerve as a Direction for the Plenipo- 
tentiaries. If theſe Treaties are not a Direction, my Lords, 
J ſhould be glad to know by what other Rule our Plenipoten- 
tiaries — or what better Foundation could be laid. 
Jam ſure your Lordſhips, upon them, built the Reſolutions 
you came to upon this Subject, and we never yet heard of 
any other Security we could claim for our Rights of Navi 
pow and Commerce, but 'Treaties. Therefore, my Lords, 

think there can be no Matter of Objection to our agreeing 
to this Part of the Addreſs. | 

But, my Lords, the next Paragraph, in my Opinion. 


contains a full Anſwer to all that has fallen from the noble 
Lord who ſpoke laſt, with regard to our future * 
ä 5 
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His Lordſhip inſiſted; that, in this Convention, your Rights Anm 12 Geo. H. 
of Navigation ought to have been expreſly ſecured againſt 1738-9. 
all Violation in time to come. My Lords, let us ſee how .- 
| that Matter ſtands. The Spaniards and we have Differences; 
we fit out a Fleet to give Strength to our Negotiations ;\ and 
they offer to treat. But our Differences are ſo many, and. 
the Caſes ſo intricate, that the definitive Stroke muſt be a 
Work of Time. However, they ſoon agree to a Prelimi- 
nary, in which they acknowledge the Validity of thoſe Trea - 
ties, by Virtue of which we claim our Right not to be in- 
terrupted in our Commerce. 'This, my Lords, 'is the plain 
and undeniable Fact. But what follows? The Preliminary 
comes to be conſidered in this Houſe, and the noble Lord 
objects to it, becauſe it is not a definitive Treaty. No, my 
Lords; but it ties the Miniſtry down from making any Trea- 
ty ia Conſequence of this Preliminary, but ſuch a Freaty as 
mult effectua ly ſecure you againſt all the Encroachments 'you: - 
have hitherto complained of. Vou tell his Majeſty's Mini- 
ſters, by this Addreſs, that you are not to be ſatisfied with 
any Treaty, in which proper Prouiſion ſhall not be made for 
Redreſs of the Grievances ſa juſtly complained of, and par- 
ticularly that the Freedim of Navigation and Commerce in 
the American Seas may be effectually ſecured to his Britiſh 
Subjects, that they may enjey unmolefted, - pray mark, my 
Lords, their undoubted Right of navigating and carrying on 
Trade and Commerce, from one Part of his Majeſty's Domi- 
nions to another, without being liable is be flopped, wifited or 
ſearched on t he open Seas, or any other Violation or Infraction 
of the ſaid Treaties. sf es | s 
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"WY + Can Words be fironger than theſe, my Lords, to ſignify | N 
1 your Lordſhips Zeal for having the Rights of tnis Nation 


put out of all queſtion, and beyond all Violation? They 

contain almoſt. the very Words of your Lordſhips Reſolu- 

tions, and the very thing which the noble Lord, who ſpoke 8 ; 
laſt, has been pleading or: So that the noble Lord's m_ ö 
ments could not be againſt our agreeing to this Addreſs, but 

againſt our Miniſtry, who have not performed Impoſſibilities 


in making a definitive, inſtead of a preliminary, Treaty, and 
4 in not working Miracles, by changing the natural Phlegm of 
f the People, they were to treat with, into all the Vivacity 
1 and Diſpatch which the 3 of our People at Home 
. requires. There is no-body, I am ſure, knows better than 
5 the noble Lord does, that, if you treat with a People, you 
(bree to treat with them according to their predaminant Ge- 
1 nius and Diſpoſition; you are to yield to their Humours, 
1 that you may thereby gain a great deal to your on Inte- 
1 reſt. And it is well known, my Lords, that the Spanior4s 
Ii 


are a Peaple who will give up a Point of Intereſt, before 
4738-9. e 7 they 


('74 ) 

A. r2 Geo. H. they will give up a Point of Form. Therefore, as 
1738-9. ferred Peace, if it could be had upon reaſonable 
— as every thinking Man in the Kingdom was, I 

fible that a War with Spain was to be avoided, if we 
do it conſiſtently with our Honour; I don't 'rhink that our Mi 

niſtry could have anſwered to this t4ouſe, and to the Nati 
if they had acted any otherwiſe than they have done. 
- © Having ſaid thus much with regard to the /ddref, I 
come now, my Lords, to ſpeak: to what I propos'd, the 
Nature of the Rights for which we | contend, as founded on 
Reaſon, My Lords, I am very ſenſible that the Spaniart 
have been guilty of groſs Violations of Treaties, and, give 
me leave to ſay, that by this Convention they appear to be 
ſenſible of it themſelves. / Therefore, by what 1 have 10 
ſay upon this Head, I don't in the leaſt intend to juſtify them 
in their Violercies. Nor, my Lords, do I intend in the 
leaſt to weaken our Right to an uninterrupted Exerciſe of 
our Trade and Navigation on the American Seas. I hope, 
my Lords, that our Miniſtry will obtain as full an Ackow- 
ledgnent of them all, as the beſt Friend of this Nation 
wiſhes. All my Intention is to prevent, as much as 
thing I can ſay can prevent it, the Miſtakes which may 
otherwiſe ariſe about the Search and Viſit, from which we 
lead an GET 91" and the rather, becauſe the noble 
Ford, in what he ſaid formerly, and on this Occaſion, has, 
J think, pleaded for an Exemption which we cannot claim, 
either by Treaties, by the Law of Nations, or by the Praflice 

of Nations. | | | 
* By the firſt general Treaty, my Lords, which we have 
with Spain, it is ſtipulated, That when a Ship of War be. 
longing to the one Nation ſhall meet with a Trading Velſe 
belonging to the other, that Ship of War may viſit ſuch a 
Veſſel, and if Prohibited Goods are found on Foard, they 
are confiſcable. This Treaty, my Lords, extends to the 
mutual Poſſeſſions of both Crowns in America, as well as i 
Zurope; and there being 110 Reſtriction to prevent ti 
Viſit taking Place in America, as well as in Europe; it wat 
plainly the Intention of the Contracting Powers, that 10 
ſuch Exemption ſhould be pleaded by either, as the noble 
Lord contends for. The next T reaty was made three Vea 
or I believe, not above two Years, after, and was reſtrifed 
to America alone. And, my Lords, this laſt Treaty en- 
firms, in the very firſt Article, all the Stipulations of the pre 
eeding one, which it expreſly mentions. ' The mutual 1 
hibition of Trade is, by the eighth Article of this Treaty i 
peated, though not more effectually ſtipulated; than it wal 
© Cribs preceding one; but this only proves, that che Cow 
tracting Powers look'd upon that Prohibition, * 
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Baſis upon which all their Negotiations were to be founded : Ann. 15 Ges. H. 


For we find, that the Treaty of Utrecht mentions the ſole Pol 
ſeſſion of the Stan; Indics. remaining to that Crown, as 
the principal Conſideration. Which was, to, be, regarded. 
But, my Lords, what does this prove? Does it prove, as 
the noble Lord contends for, that our Ships can only be vi- 
ſited in their Ports and Harbours ? My Lords, give me 
leave to ſay, that it reaties are wreſted in this manner, 
there is not a Treaty ſuhſiſting betwixt us and any Power 
in Europe, which may not be,conſirued to Purpoſes that de- 
ſtroy the very End ſor which it was made. By all the 
Treaties in force betwixt us and the Spaniards, the Advan- 
tages ariſing from the Trade with their Settlements. in Ame- 
ca are — to them; this is undeniable; but, accord - 
ing to the noble Lord, theſe very Treaties admit of à Con- 
ſtruction that puts it in our Power to run away with all that 
Trade, for it ſeems that a mutual Prohibition of Trade, 
is the very Thing by which we defeat all the Inten- 


tion of ſuch à Prohibition, and make the Pro of each 


Crown common to the other. I ſpeak, my „of the 
Property of England as well as of Spain, becauſe, as the Pro- 
hibition is mutual, the Advantages ar iſing from that Prohi- 
bition ought likewiſe to be mutual. Now, my Lords, gire 


me leave to ſu to your Lordſhips in what manner we 


Ps T 
ſhould reaſon, and how) we ſhould hehave, if our Share 7 
Property in America were larger than that of Spain, and if 
that of Spain were no larger than ours is at preſent. 0 
we, my Lords, ſuffer the very Means that are agreed 72 
be the 

Cons, 


as the proper Method of ſecuring that Property, .to; 

very Means of its. being render d quite uſeleſs to us ? Con- 
fider, my Lords, how the. Caſe ſtands at preſent : We have 
no Trade, we ſay, with the Spaniſb Settlements in America, 
therefore there can exiſt no Ohject of Search. Therefore, 
let our Ships be ſeen hovering about their Coaſts for Days, 
nay Weeks together, they are not to aſk any Queſtions ;. az 
long as we don't go into their Ports and Harbburs, they can't 
ſeize or ſearch, or ſo much as viſit, provided we. keep at 
Sea, though but a Piſtol-ſhor from their Shores. Would we, 
my Lords, ſuffer any People in the World to brave us in that 
Manner? Should they but pretend to do it, is there a Man 
in this Nation who would not exclaim, who. would not call 
ally out Gas ie to choſtile r ang. al 
our Miniſtry of Cowardics, ſho! zey refuſe it? To brin 
this Caſe, — Lords, ſtill uearer home to our oun: Let - | 
conſider in what manner we ourſelves think fit to treat all the 
other Nations of Europe, whom we ſuſpect to be concern'd 
in thoſe Practices of which the Spanhards now accuſe us. It 
. 1738-9 SS, 2 
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Anm. 12 Geo, I. is true, they are obliged to give us the Honour of the Flag 
but this is a Right we don't claim by the Law of "Nations, 
but by poſitive Treaties. But, my Lords, in what manter 


& 


L- 


2 Right not only to Viſit, but to Search ſuch Ships. "My 


(46) 


do we act when our Ships meet with any foreign Veſſel that 
is hovering within two Leagues of our Coaſt? Why, my 
Lords, we do the very ſame thing by them as the Spaniaid/ 
do by us in like Circumſtances ; we ſtop them, we examine 
if they have not been concerned in a clandeſtine Trade, in a 
Trade that is, or may be, detrimental to the Revenues of 
this Nation: And, my Lords, if we find that they have, 
the prohibited Commodities which they are laden with ae 
ſeizeable and confiſcable. By a late Law, my Lords, the 
Caſes liable to ſuch Confiſcation are regulated in ſo ſtrict a 
manner, that, had the Spa#iards proceeded againſt our Au 
rican Ships, in like Circumſtances, with the ſame Severity; 
we muſt have heard of a great many more Captures than We 


have. That Law enacts, that if a Ship (hall be found With: | 


in two Leagues of our Coaſt, not proceeding on her Voyage 
with the firſt Opportunity, and if ſuch Ship ſhall have on 
Board fix Pound Weight of Tea, or any Spirits in Caſſes un- 
der ſixty Gallons each, except the Seamens Allowance; which 
is two — a Man, ſuch Commodities become "lawful 
Prize. IE $32 44 : TR © Fay oe 8 F „ 33780 EGS 
There is, my Lords, one Circumſtance in our Commeret, 
that, I think, puts us entirely on the ſame Foot with the 
Spaniards in America; and that is, the Caſe of our Woo 

rade. Our Wool we reckon to be a Staple Commodity of 
this Nation. The Exportation of it, on any Pretence'whit/ 
ſoever, is prohibited under the ſevereſt Penalties. © The fame 
may be ſaid of our Tin, and our Fullers-earth And, my 
Lords, we pretend ſpecifically to know theſe Commodities 
wherever they are found, Suppoſe, my Lords, one of ohr 
Ships of War ſhould meet with a French Ship laden with bur 
Wool, Tin, and Fullers earth, failing from England :* If theſe 
Commodities ſhould be ſound in ſuch a Ship, and if our Cap. 
tains ſhould ſeize them, would the French think they*hitl'n 


. 


right to reclaim ſuch Commodities, becauſe they were nöt 


taken within the preciſe Bounds marked out by our As of 
Parliament ? A Ship of War, my Lords, has a Right to viſit 
the Trading Ships of another Nation in any Latitude, be- 
cauſe they are to take care that no Ship is concerned in um 
Trade, or in any Voyage, that may be detrimental” to the 


Subjects, or the Revenue of the Crown they ſerve ; nay, my 


Lords, a Ship of War, when ſhe has a Proof, or even 1 


ſtrong Preſumption, that a Trading Veſſel of another Na- 


tion has any of our prohibited Commodities on Board, has 
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the very ſame Regulation with us in this Reſpe&!; They 
have certain Commodities there which may be called Staple, 
and which, they ſay, arè ſpecifically. different from the ſame 
Commodities in any other Part of the World. Of this Kind 
is their Cocoa · nut, their Logwood, and their Silver Coin or 
Plate. It is true, that we pretend we have Logwood and 
Cocoa- nuts growing in our Plantations. But then the Spa- 
niardi tell us, and I believe very juſtly too, that there is as 
great a Difference betw-ixt our Cocoa - nuts and theirs, and 
our Logwood and theirs, as there is betwixt our Wool and 
that of any other Nation. Thereſore, fay they, why will 
you deprive us of a Right which you yourſelves exerciſe in 
as extenſive a manner as we pretend to? We continue they}: 
ave ſtill a better Right to viſit Ships on the American Seas, 
than you have of viſiting on the European. - We pretend only 
to viſit on the Seas that waſſi our on Coaſts ; and the In- 
tention of that Viſit is only to ſecure” to ourſelves thoſe Ad - 
antages that are ſtipulated by Treaty, which you yourſelves: 
do not diſpute. J know. my Lords, that the Spaniards 
have abuſed and extended this Claim to unwarrantable Ex- 
eſſes; and, my Lords, if I had reaſon to think that theſe 
Abuſes are countenanced by the Court of Spain, I ſhould 
ery willingly give my Voice for chaſtiſing them in an ex- 
zmplary Manner. But, my Lords, if we conſider that the 
uarda Caſta's, by which theſe Abuſes were committed, are 
ot properly Ships belonging to to the Croun of Spais; if 
e conſider, that it is impoſſible for any Crown td prevent 
buſes of that kind, and that they in effect difayow them, 
think, they ought to have no Influence upon our preſent 
deliberation; 14 ii dis boten OE 7 of 1 1 
Upon the whole, my Lords, it is evident that there are 
rtain Points of Commerce, and certain Rights, which we 
nnot deny to Spain, without acting with the greateſt In- 
onſiſteney and Injuſtice on our Part. We cannot deny, that 
icy have a Right to employ their utmoſt Endeavous in pre- 
enting a clandeſtine Trade betwixt their own Colonies and 
y other Nation in the World but themſelves: That they 
ave a Right to ſeize upon and conſiſcate all Ships that are 
dund carrying on ſuch à Trade, and are ſole judges of all 
aſes betwixt the Captors and the Owners of ſuch a Ship. 
| * We, on the other hand, my Lords, with Juſtice, 
iſt on a free Navigation betwixt one part of his Majeſty's 
Pominions. and another. We inſiſt that this Freedom of 
avigation be not interrupted by our Ships being ſtoppꝰd or 
arch d. on the open Seas; and this is a Right which the 
paniar.is have never yet expreſsly denied us. So that, my 
M03 0H £ ref 1 72H15 2 5 Fan cf Lords, 
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Lords, the Spaniards in their Settlements in mori, have Am- vd Oe, 


Ane n. Lond, when we confider the Matter e 


(78) 


judice, there is no Difference'betwixt- us ge 

Rigbts, which each claims, but about the parycele Manner i 
which theſe Rights are extreifed. We tell i 
that though they have a. Right to prevent 
Trade in their own — that — 


| in 
ninkey of Trading with their Colonies. This, my Lord 


is the plain State of the Points in Difference betwitt u 


and Spain. Neither — the Rights of the other; bu 
/ rciſe 


of this kind. r 


each diſputes the exe theſe Rights. Therefore, my 
Lords, all that remains to be done by the Negotiators-on 
both Sides, is, to reconcile the Exerci/e of our Rights 
Navigation, to the Enjoyment of their hts, to preven 
a clandeſtine Frade wi — Settlements. This, my-Londs 
is what cannot be done by canvaſſing the Words — — Tres 
ty, becauſe no Treaties have . — a all Abuſe 
_ _-_ done only in the Mehl 
nvention, by appointing: P 
one myo on exch Sie, who are w tn 2 — 
proper Methods of regulating, or, if you — 
all the Grievances Caſting on either Side. 

This, my Lords, cannot be done, but by each Ge u 
ceding a little from the Rigour of its Demands, and by or 
confulering the Intention as well as the Words of 'Treatie, 
There is no Treaty, my Lords, can be deviſed by the Wit 
of Man, ſo as to comprehend and provide for all the Caſe 
that may ariſe from the Abuſes of it, if either of the Parti 
concerned ſhould refuſe to ſubmit to a —y Explan: 
tion of its true Intention and Meaning, and juſtify their 4- 
_— of it from their not being li providudaaindi The 

of the _— Charles II. whereon we found 

ights to a of Navigation, that 
Te mar Hilo: one Part of bis Meby'"s inions w 
another; but it does not provide that, in caſe our Ships ſhall 
be found hovering within Gun-ſhot of the $ > rom — the 
Spaniards muſt not ſtop and ſearch theſe Ships, though 
amnpriad mono Front were ae ures. 
on an illicit Trade. But, my Lords, becauſe no ſuch»Pro- 
viſion is made, would it be reaſonable in us to inſiſt upon i, 
that it is a breach of that Treaty, for them to ſeize any Skip 
in ſuch Circumſtances ? On the other hand, my Lords, ſhould 
the Spaniards, becauſe a Prohibition of Trade with thei 


Colonies is ſtipulated by that — under * 


— 
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count. But, my Lords, if both Sides, without juſtifying theſe 


I am perſwaded that each Party de to be ſatiſ- 


fed. 5 . Ee: r J 

« The learned and noble Lord, who ſpoke laſt, took 
great pains to prove that the ſecond Article of this Conven- 
tion is inconfiſtent with the Reſolutions your Lordſhips came 
to, the laſt Seflion, on this Head- Bnt, my. Lords, if I un- 
derſtood your Lordfhips Intentions in coming to theſe Reſo- 
lutions, you did not intend them as Inſtructions to his Ma- 
jeſty's Miniſters to juſtify all the Abuſes that may be introduced 
into that Commerce. You found that a free Navigation in 
theſe Seas was the undoubted Right of the Subjects of Great 
Britain ; bat you did not re that, if the Subjects of 
Great Britain, in uence of this Right, ſhoeld carry on, 
nay, force a Trade with the Spaniþ Settlements, the Trea- 
ties betwixt the two Crowns authorized ſuch a Trade, and 


that our Miniſter ſhould immediately declare War, if the 
$9a1iards refuſed to acknowledge ſuch a Trade to be lawful. 


Unleſs your Lordſhips did this, the Convention and your 
Lordſhips Reſolutions are exactly correſpondent to one an- 
other, the Treaties upon which your Reſolutions were 
formed, are therein acknowledged, and laid down as the 
ITO upon which our Plenipotentiaxies are to pro- 
ceed. | | | | i 


pular, but certain Truths, did I not know that I ſpeak in an 
Aſſembly that has been always eminent for a ſtrict Regard to 
Juſtice, whomſoever it _ affect. What I have ſaid, my 
Lords, I am fure, if rightly confidered, can never injure 
any of the Rights of this Nation, far leſs can it juſtify 
any of the unwarrantable Claims or Practices of the Spa- 
riards, Let our Rights of Navigation remain inviolate, let 
the Commerce of this om extend, and her Intereſts 
proſper; but, my Lords, do not let us endeavour to ad- 
vance theſe Intereſts by means that Juſtice cannot warrant, 


and proſtitute the Faith of this Nation to gratify a miſtaken 


Notion of her Honour. We never can vindicate her Ho- 


nour ſo effectually, as by maintaining the Faith of Treaties, 


by infiſting upon nothing that is not firialy warranted by 
them, by our Readineſs to ſubmit every doubtful Point 
to a fair and an amicable Diſcuſſion; It is no Sign of true 
Courage, my Lords, for us to tell any People that we know 

| | we 


© My Lords, I ſhould not have ventured upon theſe unpo- | 


CHEF PTY 
preventing an illicit Trade, interrupt our m of Navi. Ann. r2 Ceo, IN; - 
gation on the open Seas, I think we ſhould be warranted by | 


Ann. 12 Ges. I we are in the Right, and if they won't yield to ustheꝶ mu, 


fight us. If we conſuit Hiſtory, my, Lords, we;iſhall tind 


that Succeſs very ſeldom attends any People, who ſet them 


ſelves up for the Bullies of Mankind. Ihe Reaſons plain: 


All Nations are againſt ſuch a People, and if the fear uf 


their Power ſnould hinder them a while from — Nr 
againſt them, they never fail ſecretly of taking all Advan- 


tages to humble them. The Romans themſelves, my Lord, 


though their Power was very great, yet, even when they 
were in the height of their Glory, never refuſed to hearken 
to Reaſon; and we: find them -often ſubmitting -to-/treat; 
where, had they entered into War, they had been ſure to 
conquer. If this Maxim, my Lords, was a good one 3. 


mongſt a People who maintained themſelves in their On: 


queſts by Arms, much more dught it to be cheriſhed by u 
who ſubſiſt by Trade. Trade, my Lords, may be ruined 
even by a ſucceſsful War, and recovered by an indifferent 
Peace. I would not be underſtood, my Eords, that v ne 
to give up any of our juſt Rights, or that we are to fue to. 
the Spariards for Peace: No, my Lords, this very Conyen- 

tion is ſuſſicient Proof, that we treat with them on an eg. 
nay, a ſuperior Footing; and if a definitive Treaty aal be 
concluded in Conſequence of this preliminary one, we m1 
juſtly ſay, that we have given Feace, and not received it. 


As a Proof of this, my Lords, let us conſider the Behaviour | 


of the Spaniards ſome time ago, compared with what it i; 
at preſent : And whoever does this, my Lords, will find thut 
they have yielded up many Points, and thoſe material one, 
| we have not given up one. „ eee 4 

This, my Lords, has not been attempted to be denied by 
the noble Lord himſelf, who ſpoke laſt; and I believe every 
conſidering Man of this Nation would have blamed the Mi- 
niſtry, had they plunged the Nation into a War without am 
Neceſſity. But, my Lords, it has been the Fate of all Miniſter, 
that ever ſerved. this Nation, that, let their Meaſures be eve 
ſo juſt, and their Zeal ever ſo diſintereſted, a Party has been 
always found amongſt ourſelves, to accuſe: them of Wickel. 
neſs or Weakneſs, They, who are reſolved to find Fault 
right or wrong, will never want Pretences. I, my Lords, 
have lived long enough to ſee Meaſures quite oppoſite to one 
another approved — by the ſame Party. I have heard tbe 

Miniſtry accuſed of  Raſhneſs by thoſe in the Oppoſition far 
entering into a War with Spain. I heard them now accuſed 
of Pulillanimity for endeavouring to preſerve a Peace with 
her, and I may, perhaps, live long enough yet :t0/ ſegiths 
Convention as, univerſally applauded, as it is now induftriouly 


decry'd, They in the Oppoſition, my Lords, have any! 
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ne ; 
which our Liberties are ſald to be — fe 
than the 1 3 = 
are in any! Danger. re in 
Lords; no Man durſt be ſo hardy as "—_— the W bee 

iz o ; and if this Convention were ſo diff Ae d 

tion, as ſome pretend, our Miniſtry have made a — 

ther Stretch of their Power; they would have 75 

unſafe for any Party to have cenſured their Conduct with 

much Freedom, Former Miniſters; my Lords, have acted in 

this manner; even good Miniſters have proceeded to Severi- 

ties under half the Provocation the preſent Adminiſtration 

has met with. But, my Lords; we have nothing of that kind 

to fear now 3 his Majeſty ſubmits. the Conduct of his Mini- 

ters to your Examination, choir Men meg 1 | 

a3 you approve or cenſure; ,-| - | . 


I would not have fd fo much, my F 
ject that has no immediate Relation re Aa aer 


the noble Lord; who ſpoke laſt, ee d NT think 

agreeing to this Fo vr yp ddtefs of Duty, my 7 to 
his Majeſty, would give a ey Blow. to Liberty of /this 
Nation, and render it unneceſſary ſor any Lord, hereafter, 
to attend the Duties of this Houſe: I ſhall, therefore, trou- 
ble your Lordſhips no farther, than to add a few. Obſerva- 
tions on what ll from the noble Lord; * eee 
of this Convention. 

His Lordſhip thought it extremely unreaſonable, that 
this Convention 0 not provide an adequate Reparation for 
all that our Sailors have ſuffered in their Perſons from the 
1 I ſhould have been extremely glad, my Lords, 

ſuch a Reparation could have been obtained; and f believe 
this Houſe would be obliged to his Lordſhip, if he would 
take Pains to point out in what manner ſuch. a Satisfaction 
can be eff . . thas ſhe Fe 
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Ann. 12 Geo. II. ſuffered, applied to the Court of Spain for Relief; chat they 
1738-9. ted the Authors of their Tring,” and prov'd the 
" = Facts they alledged, and that the Government of Spain had 
approv*d of their Conduct, and juſtified their Barbarities ; or 
it muſt appear, that theſe Courts were not open to their Re- 
lief, and that they were neceſſitated to apply to. the Goven: 
ment here. My Lords, 1 never heard of any Inftance of 
that kind; and, though there had been any ſuch Inſtance I 
doubt the Spaniards are not without Complaints on their 
Part too, of the Injuſtice of our Governors. Conſider, my 
Lords, how long it is ago ſince our People in Jamaica uled 
to go and force a Trade with the Spaniſb Settlements; how 
many Acts of Piracy were committed by our — 
the Spaniards : . Lords, theſe Abuſes p ed ſo 
far, that whole Fleets of Pirates, for 1 can call them no bet: 
ter, avowedly invaded the Property of Spain in theſe Sens; 
they fiſh'd for Wrecks, to which no Subject of this Nation 
could have any Claim; and, OY expreſs Pro- 
hibitions from our Court, committed every act of Hoſtility. 
My Lords, it would have been unjuſt in the Court qf Spain, 
to have declared War againſt us for theſe Practices, or to 
have demanded an adequate Satisfaction from our Crown, 
No Miniſtry can — to deliver up the Perſons of ſuch 
Offenders, becauſe they take Care to keep out of the Way; 
and it is as difficult to give an adequate Satisfaction, for it is 
almoſt impoſſible to prove the Damages, becauſe, in ſuch 
Caſes, one Party is always ſure to repreſent the Loſſes 
greater, and the others leis, than they really are. This, 
my Lords, is exactly the Caſe betwixt Spain and us. We 
complain very juſtly of our Loſſes, and they tell "us that 
they will give us full Satisfaction for - thoſe Loſſes that we 
make appear; but that it is unreaſonable to inſiſt on full Re- 
paration for all the ages that our Subjects have ſu- 
ſtained by theirs; and that too. without any other Proof 
than the bare Evidence of the Sufferers themſelves This, m 
Lords, is all that we can in juſtice exact; and, I believe, i 
more than ever was granted before in any ſuch Caſe. Be- 
ſides, my Lords, if we confider the Thing impartially, ve 
ſhall find that we have no Reaſon to complain; for, a8 the 
noble Lord who ſpoke firſt in this Debate, obſerv'd, their De- 
mands were much greater than the Sum ſtipulated for theit 
Satisfaction; and we are not obliged, by this Convention, to 
Pay them the fourth Part. As to the Reaſons advanced'by 
the noble Lord, againſt our making them any Satisfaction at 
all for the Ships taken in the Mediterranean, I think they 
are ſuch as our Commiſſaries could not properly judge 0, 
becauſe they were to act by Treaties and poſitive n 
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lieve, if the Ships had been worth the Bupenee of carrying 


the Truth of the Matter is, that they were in ſo bad 


to pon they would not have refuſed them. But, m 
Lords, 
a Condition, they were ſo:miſerablyt and had been 


iny Aon. 18 Oe 
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fo ill taken care of, when in our Puſſeſſion, that they were 


unfit for all Service, and therefore carried out of the Har- 
bour, and ſunk in the Sea. My Lords, it is very poſſible the 
Spaniards thought that we had induſtriouſly put them in ſuch 
a Condition, that they might be diſabled from all future Ser · 
vice. Whether this was the Caſe or not, is of no Impor · 
tance in the preſent Queſtion; I ſhall only take the liberty 
to ſay, that 60,000 J. is a Price for the Remains of 
all the naval Power. of Spain. If the Ships had been in any 
Condition of being reſitted, they might have been ſoon of 
pu Detriment to this Nation, than all that Sum. I 


on't know what the preſent naval Power of Spain is, but bo 


it what it will, it has been all raiſed:ſince the Action in the 
Mediterranean, for in that Action it was ruin de 
As to the other Articles of the Convention, my Lords, 


which the noble Lord has objected to, I will be very free to 


own to your Lordſhips; that J have not examinꝰd them with I 


8 _ Attention as ws Lordſhip has done * — 5 
| ip's principal Objection was, to our I Caſe. 
of the Ship's Gin — Antigua,” to be ſubmitted. to the 
Determination of — In anſwer to this, 
my Lords, I can only ſay, that if the Caſe of this Ship be 
as unexceptionable as his Lordſhip; ſeems to think it is, the 
Proviſion made by the Convention, is ſufficient to indemnify- 
the Owners. But, my Lords, it is very: for us to pro- 
nounce, at this diſtance, what particular Circumſtances might 
have given riſe to this Stipulation. For though the Spaniards 
had moſt certainly no manner of Right to Ding any Britiſh 


Ship in the Latitude where that Ship was ſeized. yet, my 


Lords, if, after the committing. this unwarrantable Act, they 
had full Proofs from what appeared by the Maſter's . 
and the Ship's Cargo, that this Ship ſince ſhe left England; 
had been concerned in an illicit Trade, as nobody, here can 
venture to ſay ſhe had not, will your Lordſhips be of Opinion 


that there did not ariſe from this, at leaſt, ſome ground ſor 
| * 
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| of our __ Ri 
_ quent Treaty. ——— if — 


Quke of Sxyle, * 


as any 
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f 1 my Lords, I think this geg . Kr. 
bare: Acknowledgment of our Duty and Gratitude to his Ma, 
jeſty ; if we agree to the Motion, it will give a Weight w 
gur future Negotiations, and it never can be attended with 
any . uences, becauſe the future 3 
Nation, the e 
the principal Thing that e 
bo har, wy Lond in the Words of the A 

— Mae it is really aprox Tall be gin — 

none 


agree to it, ——— | 
the Nation will unite. upon our Diviſions? They will take | 
Courage, my Lords, from our: Animoſities : "Therefore, oy | 
Lords, I am heartily for our agreeing to the. Motion. &; 
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Lords, as I — 7 1 tes apes | 

Ky rs, I cannot preciſely: tell your Lordſhi 'T hall | 
trouble you on this: Occaſion. n ale Im- 
2 I will venture to ſay, as ever came' thy 
4 have, oy Lads; employ | Time 


to 
— 1 de Janke, 3 
Hay ne myyb tt, capable of; but 
my Lords the more I conſider, the more I view. it, 
more diſgraceful, EET Tort Coin 


r 
«I have known, my Lords, 
this ind that were, indeed, 
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Wenknels of the Natich. the Conveniency of 1 
rength of our: erghuboren, 'or n 
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e Trey net man dale or-diſhonour: 
abe 

Ad ſtipulated, which, if did not balance, 
ſve at leaſt to puſs e reſt. But; my Lords, | 


Time any one had — ty foretel 
Wadde be: endntekno-ks: home y of a 
the Space of eighteen. or twenty. Years, to 
Treaty as this is, as thre Man in th whole Nen tht 
n jad gl 

18 ve our Miniſtry, m anght to ple in ap 
* A* — becauſe ts for che Leck 3 

y eve body, W underſtands what e 
knows, that if this Clara i prone of by Pack: 
ment, n 
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are ſtrong only 
in our Fears. We, my * are 22 that Element 
whereon the Cauſe muſt be decided ; and let all our Enemies, 
either profeſſed or ſecret, nay, let all the neutral Powers in 
Europe unite their naval Firce, we have a Fleet now at Sea 
that is able to beat them all. But, my Lords, do we be- 
have as if we had any ſuch Superiorit > Have we ſo much 
as aſſerted the Honour of the Trang Bla ? Have we not 
tamely given it up, given it up without the leaſt 
ſo far as appears to > World þ What the Reaſons: of our 
Minitters may be, my Lords, for this Puſillanimity, I am 
entirely ignorant; and as I am ignorant, I am innocent: 
For, my Lords, though I am à Privy. Counſellor, I am 
as unacquainted with the Secrets of t the Government e 
private Gentleman who hears me. N 21 


r . reer 


the Nation, r NN 3 


1738-9. Lord, who once ſat in this Hoaſe, 
Peterborough ; When he was aſked 


Surpr 
< poffible-.(ſays the other why you are à Privy -Counſelloy; 
So amn I (replies his Lordſhip) and there is a Cabinet Comm 
©ſelior. coming up to us juſt now-; af you aſk the ſame Q 
* ſtion of him he'll perhaps hold his Peace, and then you'll 
think he is. in the Secret; but if he opens once his Mouth 
about it, you'll find he knows as little of it as I do M 
Lords, it is not being in Privy. Council, or in Cabinet Couns 
oil, one muſt be in the Miniſter's Council to know the true 
Motives of our late Proceedings For my own part, my Losd 
I can only at them, but I have diſapproved of them theſe 
eighteen Years; I have diſapproved of them in Public in 
Private, and in all Companies. Therefore my Lords, what 
I ſpeak upon this occaſion, I ſpeak it as a Citizen of the 
World, and not as a. Priby Counſellor.. I ſpeak the Lan- 
guage of an honeſt and unprejudiced Heart, and what I 
anſwet for to my King, my Country, and my Gd. 
80 far, my Lords, as I can judge from the Tenout uf 
our late Behaviour, r France has been the Spring 
of all our weak and ruinous Meaſures. To this Dread, amy 
Lords, we have ſacrificed the moſt diſtinguiſhing Honou of ; 
this Nation. This Dread of France, my Lords has-chang'd 
every Maxim of right Government _— There i 10 
Meaſure for the Advantage of this Nation that has been ſet n 
foot for theſe many Years, to which ſhe has not given a Ne. 
gative ; there is no Meaſure ſo much to our detriment, into 
which ſhe has not led us. Vour Lordſhips may remember, 
for it happen'd but a few) Years ago, that a French Ship 
came into one of our Harbours with all her Sails up, and bet 
Pendants flying; and an Exgliſb Officer, who was but a Lieu 
tenant of one of our Men of War, fir'd at her to make her 
falute his Majeſty's Ship. Your Lordſhips, I am ſure, have 
not forgot what was the Conſequence: The Lieutenant, for 
barely doing his Duty, and which if he: had not done, be 
muſt have been broke, was diſcharged the Service. It i; 
true, my Lords, he was afterwards preferred, but not be- 
fore we, in order to gratify that haughty Court had ſubmit 
ted to the Infamy of breaking him. 4 
Here, my Lords, was an Inſtance wherein Great-Britain 
gave up the Point of which ſhe always has been, and always 
ought to be the moſt jealous ; I mean the Honour ol ber 
Flag: And not only ſo, my Lords, but puniſhed a-brave 
Qiacer for doing his Duty in our own Harbour. —_— 
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his Captain, he acted by Sea- Rules; and yet theſe Rules 
were broken through in order to pacify that Court. Why, 
my Lords, ſhould our Miniſters ſnew ſa much Complaiſance 
to other Nations, and beat ſo little Affection to their own? 

But, my Lords, it is not Punctilio and Form only, 
that we give up to Francs; I am afraid we ſaerifice more 
ſubſtantial Points to pleaſe her. I am afraid my Lords, the 
Convention is a French Meaſure. For I can never be per- 
ſuaded that our Fear of aught, that can poſſibly happen to 
us from Spain, cou'd-induce us to agree to this thing, you 
call a Convention. It is the intereſt of France, that our Na- 
vigation and Commerce ſhould be ruined; we are the only 
People in the World, whom they have reaſon to be appres 
henſive of in America; and every Advantage that _— 
gains in point of Commerce, is gain'd for her. Therefore, 
my Lords, we are not at all to be ſurprized, if ſhe' takes 
great Pains to bring about a Meaſure of this Kind. But, my 
Lords, they look*d upon their Work as but half done, when 


this Meaſure was concluded: ; it mult be ratiſied too, in order 


to put the Parliament under greater Diſſiculties in cenſuring it. 
Accordingly, becauſe it ſeems the ſlowneſs of the ' Spaniards 
cou'd not be brought to ſign it time enough to get it ratified 
before the meeting of Parliament, the Seſſion was put off for 
fourteen Days. This brings his Majeſty's Name and Au- 
thority into the Queſtion; for they thought that a great 
many might be diſſatisſied with a bad Treaty concluded by 


the Miniſter, who would put up with it, if conſirmed by the 


King. But, my Lords, the Treaty was of the Miniſter's 
making, and if Miniſters make bad Freaties, they ſhould 
anſwer for them. Our Law has moſt excellently eſtabliſhed 
it as a Maxim, That the King can  do''no:wwrong. © The 
reaſon of this, my Lords, is plain, becauſe the Conſtitution 
has provided a proper Council, who ſhall adviſe with the 
King, as to the executive part of Goverument: And it is, 
my Lords, always to be ſuppoſed that the Perſons, who 
compoſe that Council, are well ſkilled in the Laws, the 
Conſtitution, and the Intereſts of their Country. Therefore, 
my Lords, if any Wrong is done in the Government, it is 
preſumed to be done by thoſe who adviſe the King. It is 
true, the nature of our Conſtitution requires, that public 
Acts ſhould be iſſued out in his Majeſty's Name; but, for 
all that, my Lords, he is not the Author of them. There 
fore the Publication of this Treaty in his Name ought not 
to indemnify the Authors, or to make us ſwallow what we 
can never digeſre. SP LEM IHE 
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Security of our Trade; and puts us in the Power of dur un. 
tural and hereditary Enemies. Let will approve. of 
ſuch a Meaſure, I never will; Dll die firfti : 
The noble Lords; who have | for this Addref 
appear to have ſtudied the Point. It is no eaſy matter for | 
one; who ſpeaks occaſionally; to anſwer them. My Ladg 
I don't trouble myſelf about little Niceties and DiſtinRians; 
about a Right and the Exerciſe of a Right. For what End 
do we enjoy a Right, if we cannot exerciſe it? Do we pre- 
tend to hinder the Spaniards from ſearching our Ships, w 
ſaund in their Ports or Harbours; which is the utmoſt they 
can claim by Treaty ? My Lords; we don't. Do the Spe: 
#:ards ſuffer: us to exerciſe that our natural and-undonbed 
Right of failing unmoleſted on the open Seas? No m 
Lords they don't: So that the Queſtion is not about « Right; 
ar the manner in which a Right is exerciſed, but betwin 
an unreaſonable Claim, and an undorbted Privilege; bemin 
an oppreſſive Uſurpation, and a lawful Title. There is 
indeed, another part of the Doctrine preached. by the Ren 
rend Prelate; which admits of a very wide Difference; though 
his Lordſhip has been pleaſed entirely to ſuppreſs it x and 
that is, the Difference betwixt a Viſit and a Search. Vilt- 
a Ship, my Lords, is; when a Ship of any Force accolh 
a Trading Ship of another Nation, and ſends five or ſu 
Perſons at moſt in a Long-Boat, in order to viſit her 3 that 
| ts to ſay, to enquire whence ſhe is come, whether bound; 
what the has on board, and how long ſhe has been at 8e 
To all theſe the Matter muſt give explicite Anſwers, And 


if the Captain of the viſiting Ship ſtill doubts, he may call 
for his Ship's Papers, and Bills of Lading, but bas no Right 
to inſiſt any r. If he does, my Lords, he commits at 


AR of Piracy. A Search on the other hand, is a rumimy: 
ing the Cargo with an Intention to confiſcate ; and this, 1 
Lords, is what no Treaty betwixt Spain and us; ſubyeds 
our Ships to. This, my Lords, is what no Nation in 
Europe will ſuffer from one another, and we ought;leaſtofall 
eſpecially from the Spaniards. It is ſhameful that we have 
ſuffered it fo long. If we ſuffer our Seamen to be inſulted a 
interrupted, we give up the Honour of the Nation, we gi 
up all that formerly gave us Succeſs, Conqueſt, and Glory. 
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Uſurper: I don't deny that; but he fill had many valuable 
nalities, and wanted nothing but a lawful Title to have 
made him one of the greateſt Men that ever governed this 
Nation. He my Lords, had one Maxim from Which he 
pever deviated; and that was, never to ſuffer even the 
Appearance of an Inſult upon this Nation to paſs unobſerved. 
N otwithſtanding, my Lords, his diſputed Title to the Go: 
vernment, a formidable Oppoſition at home, and powerful 
Alliances againſt him abroad, he Kept up' the Dignity of 
the Sovereignty, and carried the Reputation of the Briiz/> 
Flag to as great a Height as ever it has been carried. He, 
my Lords, had to do with three powerful States, France, 
Holland, and Spain; each of them more powerful than they 
are now: But my Lords, he never entered into any in- 
glorious Treaty, he never ſubmitted to any ignominious 
Terms; i e OR ee Jl en een, 
„He told them what he was reſolved to have, and what 
he would do, if he had it not. This poſitive way of pro- 
ceeding, my Lords, effected all the Nation could deſire, 
for we don't find in Fliſtory, that any Power Was ſo bold as 
to ſlight his Menaces; they knew bim too well to take him 
for a Bully; he never fitted out any Armaments, either by 
Sea or Land, with which he did not ſtrike ſome deciſive 
Stroke. I will tell you my Lords, one Inſtance: When the 
Spaniards fitted out a Fleet to conquer an Iſle in the Medi- 
terranean, for want of Proviſions of their own, they ſeized 
upon Corn that belonged to a Britiſb Subject, to the value 
of zo, ooo l. On our Conſul's remonſtrating a inſt ſuch a 
Procedure, they clapped him in Prifon. What did Cromwell 
do upon this? Did he ſend Pleniporentaries, at a. great 
expence to the Nation, to examine into the nature of the 
Complaints on both Sides? Did he patch up a Convention 
for regulating the Grievance ? No; he ordered his Refident 
at that Court to tell them in plain Terms, that he gave them 
ſo many Days to confider, if they would make him Satiſ- 
faction (upon the Terms, my Lords, which he himſelf pre- 
ſcribed) and if they did not in the Time limited, that he 
would come with his Squadron and demand it, .upon their 
Coaſts, from the Mouth of his Cannon. This blunt Speech 
had its defired Effect; the Spaniards knew whom they had 
to deal with; therefore they did not treat, but ſubmit. - - 
* Suppoling, my Lords, we had acted with the ſame - 
Spirit, don't your Lordſhips think it would have had the 
lame Effect? And why did we not act with the ſame Spirit ? 
We are more powerful now, than we were in the Days of 
Cromwell, The Spaniards I weaker, and our Provoca- 
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* U. tions are much greater now, than they were at chat Tine 


What Inſults, what Barbarities, what Breaches of Faith 
have not the Spaniands committed of late? They haw 
plundered our Merchants, they have deſtroyed _.our.;Ship 
they have murdered our Sailors 3 nay, what is more inluf 
ferable, they have chain'd, they have tortured our Country; 
men: A Method. of Puniſhment this Nation has ever de» 
teſted ; a Barbarity, which even our worſt MalefaQtors are 
free from, by undergoing a Puniſhment in all Reſpects more 
deſirable, that is, Death itſelf. My Lords, it wall aſtonih 
Poſterity, that we have ſuffered all theſe Indignities,. while 
we have a Fleet able to defy not only Spa and France, a 
I faid before, but all the Nations in Europe. {4 
It's faid, my Lords, that we may want other Forces to 
carry on this War to Advantage. It is very poſſible, we 
may: but has the Parliament ever yet refuſed to comply 
with any Demand of that Kind, when Land- Forces, .my 

Lords, were neceſſary? I dare ſay, the Parliament wauld 
allow. 100,000 Men, if there was Occaſion for them... But 
the Misfortune is, my Lords, that the Nation, I am afraid, 
will not be perfuaded, even though theſe were railed, that 
we are in earneſt : People will think that our Land«Amy 
will continue as unactive as our Fleets have hitherto been 
and that our raiſing Forces before we ſhew that we dare to 
do ourſelves juſtice, will but expoſe the Nation to greater 
Inconveniencies and enhance its Expence. 
© Laſt Year, a ſtrong Squadron was ſent to the Maditurra. 
nean, under the command of a Gentleman, againſt whom, [ 
am. ſure, no-body can have any Exception. I know hinito 
be a brave Officer, and that he has the Intereſt of his Coun- 
try much at Heart. But, my Lords, of what Uſe are all 
theſe Qualifications to the Nation, if his Guns are muiled, 
if his Hands are bound up by his Inſtructions from the Mi. 
niſtry ? What Service have the Ships under his Command 
performed to his Country? What Ends have the vaſt Sums 
of Money we have expended, ſerved, if not to weaken u 
while we are Inactive; ſo that we ſhall not be able to furniſh 
the neceſſaries Expences when we ſhall come to Action! 
What Plea then, my Lords, can there be for not declaring 
War? It is to avoid the Profuſion of Money? Money, m 
Lords, we daily expend to extravagant and uſeleſs Purpoſes 
Is it to avoid the Profuſion of Blood? No: Yet you bat 
ſuffered your own Sailors to be daily inſulted and murdered. 
My Lords, it is time enough for us to ſhew our Tenderneh 
to Spain, when we have revenged the Wounds given to tit 
Honour of Great B;ritasm. „ t ar e 
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My Lords, as I did not propoſe, and as I find m gif Are, rao th 
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incapable, eſpecially on this Occaſion, to ſpeak, in order, 
to every thing that has been ſuggeſted in this Debate, I ſhall 
:ake them juit as they come into my Mind. The Differences 
betwixt Spain and us are not of ſuch a Nature as to affect 
only one Set of Men amongſt us. It is not our Wef-Inuin 
Merchants, my Lords, alone, that muſt ſuffer, ſhould we 
approve of this Convention. Give me leave to fay , that 
there is not a Merchant of whatever Denomination in this 
Kingdom, there is not a Shop-keeper, there is not a Houſe- 
keeper, there is not a Tradeſman, nay, there is not a landed 
Gentleman in the Kingdom, whom it will not affect. Con- 
fider, my Lords, that the Balance of our Trade to almoſt all 
other Places in the World, except our own Settlements, is 
againſt us, But a noble Lord has, I think, demonſtrated, 
that if we approve of this Convention, we leave our Trade 
and Settlements in the Veſt- Indies, entirely to the Mercy of 
Spain. What Reſource can we then have for ſupplying the 
Nation with thoſe: Neceſſaries of Life, which we now im- 
port from our own Settlements, -and which, if they. are ru- 
ined, we muſt have from other Nations, in what Manner, 
and upon what Terms they pleaſe ? Therefore my Lords, it 
is no wonder, if all Ranks, and all Degrees of Men turn their 
Eyes upon your Lordſhips at this important Junfture. If, 
I fay, they look on their. All as being at Stake, if they 
have expreſs'd ſome impatience under the Apprehenſions of 
its being given up, I do not wonder at it. The Reverend 
Prelate ſaid, that the Advocates for the Oppoſition; had 


great Advantages over thoſe for the Miniftry, by means of 


certain Sounds and Words. My Lords, I am afraid there 
is ſomething, in this Cafe, more than bare Sounds and 
Words. I'm afraid the real Things themſelves are in dan- 
ger, and that the Liberties and Inggreſts of this Nation muſt 
tuffer, if your Lordſhips ſhould *approve of this Meaſure. 
My Lords, I have formerly known the People fpirited 'up 
by artful, or hot-headed Men againſt the Government, and 
I have known them commit very great Excefles z but, my 


Lords, I always obſerved, that theſe Exceſſes were com- 


mitted by the very Dregs of the People, who neither knew 
what they were about, nor what they wanted. I obſerve a 
quite different Spirit at this time. 'The Spirit of Oppoſition 
that now prevails, my Lords, is among your cool-headed 
Men, Men of Weight and Intereſt in their ſeveral Stations, 
wio pay largely towards t he Support of the Government, 
and therefore think it a Hardſhip to ſuffer by any Public 
Meaſure. My Lords, though 1 had no manner of Know- 
kdge of the Nature of this Convention, though IL. were 
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Ann. 12 Geo, N. quite ignorant of all the Tranſactions that preceded it; 

1738-9, - this very Circumſtance would determine me to ſuſpe& if — 
| oppoſe it. When I ſee Men of Figure in their Way, cry. 
ing out againſt it, when I ſee. the greateſt City in; the King. 
| dom petition againſt it, what ſhould make them ſuch zea- 
j | lous Oppoſers, but their being perſuaded that a Peace;-on 
| the Foot of this Convention, muſt be more deſtructive 10 
| their, Intereſts, than a vigorous War? Their Intereſts, my 
Lords, lead them to deſire Peace, they muſt be conſiderable 
Sufferers in a War, by their Ships being taken, the Increaſe 
of the Taxes, and the Stagnation of their Trade: But ſtil, 
my Lords, we ſee, that they look upon all theſe Evils as 
more, tolerable, than ſuch a Peace as this Convention muſt 
give them. | N 8 "eps 
It is certain, my Lords, that the Peace we have lately 
enjoyed is not very deſirable; we have paid dearly: for it; 
| nay, | believe it has coſt the Nation more to make Peace, 
than it would have done to have made War. But, ſays a 
noble Lord, the Staniards are very flow ; give me leave to | 
add, my Lords, they are very obſtinate too. But why: ar 
we to pay for their Slownefs and Obſtinacy ? Are we to fit 
out Fleets, at a vaſt Expence to the Nation, only to quicken 
them to do, what Equity, what the Law of Nations, and 
what poſitive Treaties require them to do? But, my Lords, 
the worſt is, that we have not even obtained that: We have 

only brought them to negotiate, and to give us a T 
where not one of theſe Conſiderations has been i 
This, it ſeems, proceeds from their Obſtinacy; Why then 
have they not been made to pay for their Obſtinacy > Why 
ſhould we pay for it? If they had a mind to be obſtinate a- 
ain, and to refuſe to fulfil even the Terms of this poor 
F reaty, are we to be again at the Expence of 5 or 600,000/. 
only to bring them into good Humour ? e 
* My Lords, when I firſt heard this Treaty read, I thought 
it ſet out with a very bad Air: The Preamble begins, Where- 
es Differences have ariſen ; it daes not ſay, juſtly or unjuſt 
ly ut what Differences, my Lords? That Word always 
oy 2" a Diſagreemeyt of Opinion, betwixt two Parties, with 
at leaſt a Shew of Reaſon, and an Appearance of equal Pro- 
vocation on each Side. But, my Lords, is that the Caſe be- 
twixt us and 6 ag ? Has ſhe been able to juſtify her Depre- 
dations, either by the Law of Nations, or Tenor of Treaties? 
No ; the noble Lord, and the Reverend Prelate who ſpoke 
ſo fully in her Vindication, has not, I think, given us an In- 
ſtance of a legal 3 of one Ship, among all the nume- 
rous Inſtances complained of, even admitting that they have 
@ Right to ſearch in the manner the Reverend Tron has 
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pleaded for. I muſt therefore confeſs, I was very much far= Ang. 1 Geo; N 


rized to hear a noble Lord explain the Preamble to this 
reaty, in the manner he did, as à Proof of the Willing · 
refs of the Court of Spain to adjuſt all Differences betwixt 
us and them, on an equal Footing. Had we taken as many 
Ships from the Spaniards, as they have done from us, 
ſhould have had no Objection to this Preamhle; but, as it 
ſtands, it puts the two Nations upon an Equality of Loſſes, 
though one has been the conſtant Aggreſſor, the other the 
perpetual Sufferer. | e | " 
The other Particulars of this Convention have been al- 
ready ſo fully ſpoken to, that I think it unneceſſary for me 
ty add any Thing more on thoſe Heads; but, my Lords, I 
cannot help taking notice of what happened juſt before the 
2 — this eee when we find the years of 
Spain preſcribing to us, our Plenipotentiary obeying a 
arg Miniſter, as he would have —2 Britiſb one. The 
Spaniards, it ſeems, could not be brought to any Terms, till 
the Sitting of Parliament approached ſo near, that they were 
jure our Miniſtry would give up every Point of Conſequence, 
rather than not have a I reaty of ſome kind or other, to la 
before Parliament, when it met. My Lords, Delay in al 
an Affair as this, is equal to a point - blank Refuſal. Yet, we 
find, by the Letters now upon your Lordfhips Table, that, 
after a Plan of Accommodation was drawn up by our Mini- 
ſters, and every thing looked upon as finiſhed, the Spaniſb 
Miniſter very rightly — 2 that they who would 
grant ſo much, would grant more. Upon which, a new 
Claim is ſtarted, and they refuſe to ratify what they had be- 
fore agreed to, till Mr. Keene had, as Miniſter of Great 
Britain, acknowledged a Debt to be due, which; in that Ca- 
pacity, he had no Power to acknowledge ; and, in the Ca- 
pacity of Agent for the Sourh-Sea Company, he ought ab- 
ſolutely to have diſclaimed. My Lords, this Way of pro- 
py proves plainly, that he has ſcandalouſly betrayed the 
Intereſt of that Company., He has —— them to the 
Injuſtice and Exorbitancy of the Court of Spam; and put 
them upon the hard Dilemma, either of paying a large Sum 
on no Pretence, or of being the Be Contention be- 
twixt the two Nations. | 1 | | 
But, my Lords, that Company has no greater Reaſon to 
complain of her Agent, than the Nation has of her Mini- 
ters. Compare the Dates of the Canſul of Cadix's Letters, 
with the Time of near a Hundred Engliſbmen being barha- 
rouſly impriſoned and chained in that City, for no other Rea 
lon but becauſe they were Engliſbmen; and you will find, 
my Lords, that theſe Dates exactly agree. | The Inhumanity 
[ was 


| ' 
| 
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e ful himſelf. He obſerves a profound Silence on this Hen 
3 tough his Letters wrote at that Time are very full u 
explicit upon other Points. My Lords, what can we think 


they, my Lords, and not the Prince, are ta 
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nean was taken notice of by all the World; except by fut Um 


of this Behaviour ? that a Britiſßh Conſul ſhould, with the 
goons Unconcern imaginable, ſee his Countrymen daily 
bouring under Confinement, Chains, and Infults ? Dod 
not this imply that the Span; Miniſters and ours underſtocd 
one another? Does it not imply ſome under-hand Dealing, 
ſome ſecret Colluſion, in order to avoid a War? 
I confeſs, my Lords. had I been a Miniſter, I would hat 
have given my Advice to run precipitately into bloody Mes- 
fares ; but I would have endeavoured to have taken more 
dent Steps, than what I, am afraid have been followed, 

I is true, my Lords, that a War, if it can be avoided ui 
Honour, eſpecially with Spain, is not for the Intereſt of 
this Nation; and that cautious Proceedings are the belt 
Means of eſtabliſhing his Majeſty, and his Royal Family, en 
the Throne of this Kingdom: But, my Lords, though Tan 
for Caution, J am not for Puſillanimity. That may bring 
the Nation into Contempt, and this Nation never enn be 
drought into Contempt without weakning the Royal A. 
thority. I know, that the Fear of the Pretender hasa 
mighty Influence with a great many, who talk upon thi 
Subject. But, my Lords, I am of Opinion, t hat our going, 
on in the ſame ſures we have done for ſome time pal, 
will be playing the Pretender's Game for him. I am ſum 
Kis Majeſty has the Hearts of the People, and can command 
their Hands to: Bat a Perſeverance in theſe Meaſures wil 
divide us among ourſelves; and, my Lords, if we are d 
vided, we muſt be weaker, and give the Enemies of the 
ſent happy Eftabliſhment a better Chance of ſucceeding. 

or my own Part, my Lords, I believe no-body doubts of 
my Zeal for the Continuance of the Crown upon his Ma- 
's Head, and his Family; I have formerly ſtrenuouſy 
aſſerted the Rights of this Family, and as I have done it on 


more than one Occaſion, it is the more unqueſtianable. But, 


my Lords, it is not my Duty alone that begets this Attach 
ment; my Inclination is as ſtrong as my Duty. The Know 
ledge I have of his Majeſty's Perſonal Virtues, makes it-the 
'Happineſs and Glory of every Subject to ſerve him. I know, 


| "that he is as ſtrongly attached to the Intereſts of his Suech 
as any Prince who ever ſat upon the Throne. But, my Lords, 
the beſt, the wiſeſt, and moſt diſcerning Princes, muſt ſee 


many of their moſt important Affairs in the Light their hi- 
niſters repreſent them: If the Miniſters mi them, 
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not his preſent Majeſty been miſled in thi Particular, ſufe Am. . 


I am, that he would have vigorouſly. aſſerted the Rights and 
Privileges of his People, as the greateſt | of his Predeceſſors 
ever did. He, my Lords, would have imitated the Exam- 
ple of that great Prince, King. Edward III. to whom he 


may, in many other reſpecta, be ſo juſtiy compared. And 


now I have mentioned that great Prince, I beg leave to ſug» 
| to your ebe would have be- 
ary The Difficulties he had to- ſtruggle with, from @ 
weak Adminiſtration in his Minority, were very The 
Kingdom, my Lords, was then governed by a Faction com- 
ſed of a few Favourites about the Perſon of the N 
Mother ; who choſe to buy a ſcandalous Peace of the North - 
Britons, a People, jew Lords, that never abounded over- 
much in Riches, and who were very glad to finger-a li 
of the ready Money of this Nation. What did the King 
my Lords? Voung as he was, he had the Minion, the Mi 
niſter, who adviſed that ſcandalous Peace, ſeized : he 
him tried, and hanged. Let us conſult Hiſtory further, 
Lords; let us conſider. the Behaviour of King Edward 
in an Inſtance of a ſimilar Nature. Did he bear with 
Injuries France offered to the Nation? Nos be 
courſe to Arms; and as his Cauſe. was juſt, his Sol 
victorious. The Reign of Queen E/:zabeth, the 
rious perhaps in all the Brit; Annals, was alwa 
ful, becauſe it was conducted by a wiſe and prudent 
ſtration. She neither governed by Affection, nor by 
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niſter; for though 2 was ſtiled prime Miniſter, yer 


e had, indeed, a greater 
of Buſineſs, and greater Fatigue, than any of the reſt 
the Affairs of —ͤů 1 ee leſt to him 
Commiſſaries were alwa inted, every 
Cris of Aﬀirs3 and the Adiminifration was «00 

many, who, though they bore the utmoſt Animoſity 
him in their private Capacity, yet all united in the Common 
Cauſe; they laid aſide all other Conſiderations, - when the 
Intereſts of their Miſtreſs were concerned : when the Honour 
of the Nation was at Stake: They firennouſly entered into 


Event will be dangerous, the Conſequence fatal. Man 
other Iaſtances I might be any a juſtify my 
Allertions; but 
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as I have already taken up too much of your 
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An. 1 Oed. II. Tiure, I will only ſay— theſe Setiments proceed from an ha 
e impartial e eee, 


Lend Chancellon, My Lords, The Addreſs now propoſed to 


Spain; and it is ſo natural a Conſequence of the Addrels 


could do by peaceable Means for obtaining Reparation fot 
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made to them by his 
fe. From the Preparations that were made here at Home, 
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The Lord Chancellor. 


greeable to the Reſolutions you came to laſt Seſſion of Par- 
ent, upon the Depredations that had been commitred by 


you preſented to his Majeſty upon that Occaſion, and of the 
Meaſures his Majeſty has fince taken in purſuance' of that 
Addreſs, that when I firſt heard it propoſed, I did not ex 
ct it would have met with the leaſt Oppoſition. By the 
— you came to laſt Seſſion of Parliament, you al. 
ferted the Right which the People of this Nation have t0 f 
free Navigation in the open of America; and you de. 
clared, that many unjuſt Seizures had been made, and great 
redations committed, by the Spaniards, to the great 
and nage of the ho roche Great Britain trading 

to America, in direct Violation of the Tteaties ſubſil- 
ing between the two Crowns. This was the Sum of you 
Reſolutions, and in conſequence of theſe Reſolutions, 500 
addreſſed his Majeſty to uſe his Endeavours with his Catho- 
lic Majeſty, to obtain effectual Relief for his injured Subject 
and Security for our Navigation and Commerce in 'Time"t9 
come; and at the ſame time you aſſured his Majelly, 
that in caſe his royal and friendly Inſtances ſhould not pre- 
vail, you would effectually ſupport his Majeſty in . 
king ſuch Meaſures as Honour and Juſtice ſhould renderne- 
ceſlary. | 23 
From hence, my Lords, it appears to have been the 
Opinion of this Houſe laſt Seſſion of Parliament, that ve 
had then no Occaſion to come to an immediate Rupture 
with Spain; but that his Majeſty ſhould firſt try what be 


Injuries, and Security againſt any ſuch for the future. 
Accordingly his Majeſty did, in purſuance of this Advice 
from his Parliament, renew his Negotiations with the Court 
of Spain; and to give his Negotiations their proper Weight, 
he fitted out ſuch Squadrons as were ſufficient for protecting 
the Trade, and vindicating the Honour of this Nation'by 
Force of Arms, in caſe that Court had refuſed, or unreaſon- 
ably delay'd — to thoſe friendly Inftances that were 
ajeſty.' | 1 

This, my Lords, — find has had the deſired gl. 
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vere in Earneſt, that his Majeſty was reſblved not to be any Ann. 28 G. N 
longer trifled with, and therefore they began ſeriouſly to frm 1738295 15 
fder the Conſequences of an open Rupture. Theſe Conſ r 
quences the Reaſon to be afraid of, they were afraid of \ 
| and their Fears they were induced, I may fay 
compelled, to give Ear to the friendly Inſtances that were 
made to them; and to acknowledge the Injuries they had 
done, by pony to make as ample a Satisfaction as we 
could reaſonably infiſt oh. I ſay, oy Lords, as ample a Sa- 
tisfaction as we cd reaſonably inſiſt on; for ſurely, if we 
expected Satisfai from them, it was but reaſonable that 
we ſhould allow them Satisfaction for all the juſt Claims th 
had upon us. According to this, which is certainly the ju 
and the only reaſonable way of reckoning, in every Caſe 
where there are mutual Demands, the ſtipulated N. bane 
which they have agreed to make in four Months after the 
Ratification of the Treaty, is a full Reparation for all the De- 
mands we had to make upon them, allowing a reaſonabls 
Diſcount for prompt Payment. For, even according to the 
Account ſtated by our own Commiſlaries, the Claim of our 
Merchants did not, at a moderate Computation, amount to 
above 200,000 J. and the Claims they had upon us, were 
allowed to amount to at leaft 60z000 J. which reduced the 
Sum due by them to us to 140,000 J. for the prompt Pay- 
ment of which, we have allowed them 45 1000 J. which is 
but a reaſonable Allbwante, conſidering the Delays we migh 
have met with, if we had accepted of Aſſignments upon Nis 
Catholic Majeſty's Revenues in Me Spain: Allowing theres | 
fore of this Di count, it reduces the 140,000 1. which is all 
we could pretend to be due, to the Sum of 95, ooo J. which 
Sum they have, by this Convention, expreſly promiſed to 
pay here at London; within four Months after the Ratificas 
tion; and that, without delaying the Payment of the faid 
Sum, on account of any Reſtitution that has been made, in 
conſequence of his Catholic Majeſty's Orders, of the whole, 
or any Part of the Value of the Ships mentioned in the 
fourth Article, EE VERS 3 . 
* Thus, my Lords, we may ſet, that by this Convention his 
Majeſty has obtained one of the chief 'Things recommended 
to him by his Parliament laſt Seffion 3 and as this has been 
obtained without involving the Nation in a War, we have | 
the more reaſon to thank his Majeſty for the tender Regard : 
he has had, not only for thoſe of his Subjects that have al- | 
teady ſuffered by the Spaniſh Depredations, but for all his 
Subjects; becauſe it is certain they would all have greatly 
ſuffered, if he had raſhly and unadviſedly involved the Na- 
yon in a dangerous and expenfive War. Dut with reſpeRt 
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Diſputes, .which | 
1 105 8 . e blo- 
| lutely, without a very mature iberation, therefore, from 
the Nor nature of the Thing, we 00d not expect, nor- * 
could his Majeſty with any Show of Reaſon inſiſt upon in 
being e provegey or by a preliminary -Couyention ; 
wever, his Je has taken ſo great Care of the future 
ecurity of our Navigation and Commerce, that he has gi 
the Spaniſh Court to agree, by this Convention, to ſubmit all 
E Þiſputes that now fublit between thg.:wo Nations, to 
he Diſcuſſion of Plenipotentiaries, to be med reſpectively 
by the two Crowns; and, that no chicanipg Delays may be 
made uſe of on the Part of Spain, it is expreſly — 
that the Plenipotentiaries ſo, named ſhall begin their Conſe- 
rences fix Weeks after the Exchange of the Ratification 
and ſhall finiſh them within the Space of eight Months. 
This was, in my, Opinion, my Lords, all that it was 
pole to do by a preliminary Convention, with regard to 
e other Diſputes that now ſubſiſt between us and Spain; 
bas thotah the fnal Dedenmination of thats DG ts 
8 for a ſhort Time ; though we have ſubmitted them tg 
he Diſcuſſion. of Plenipotentiaries, yet by. ſuch Delay and 
Submiſſion, we are ſo far from having acknowledged any of our 
undoubted Rights to be diſputable, as has been a 1 
finuated, that the Spaniards have, in ſome Meaſure, given up 
that Right, which is the principal one in _di:pute between the 


ſ | two Nations. They pretended to a Right to ſearch. our 

} Ships in the Seas of America, in order to ſee whether they 

l had been concerned in an illicit Trade, and, to ſeize and con. 

i | ſiſcate Ship and Cargo, in caſe it appeared that they. had 
t been concerned in ſuch a Trade, by their having what tl 

al ; call Contraband Goods on Board. They have by this Con- 


vention agreed to make good to us the Damages we have 
ſuſtained es Exerciſe of ſuch a pretended Rake: They 
have agreed to pay us Coſts ; and is not this a direct Acknow: 
ledgment that they have been in the Wrong? Thus.» 
leatt a tacit Acknowledgment, that they Row mY had 
no juſt Claim to the Right they have fo long pretended to; 
and this, I think, is « certain Sign, that by the defimitive 
Treaty, which is to be concluded in purſuance of this, pre . 
liminary Convention, they will make no Scruple to give it 
up in. the moſt expreſs 'Terms we can deſire. ., _ . 
But, my Lords, with regard to the preſent Diſputes be- 
tween the Spaniards and us, I find People have generally fa 


len into a very great Miſtake, by not diſti wiſhing pus ly 
between a Right, and the Enjoyment of that Right. We have 
@ Right to a free Navigation in the Americas, Seas, und 10 
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EE 7 
carry on what Commerce we think fit between our own Co- 
lonies and Great Britain, or between any one of our own 


| Colonies and andther : This is a Right which tlie Spaniards 
never pretended to diſpute with us. On the other hand, ny 


have a Right to prevent the carrying on of any Contraband 
Trade with their Settlements in A*gric# ; which is a Right 
we never pretended to difpute with them. The chief Dif- 
pute between us, is about the Enjoyment of our reſpective 
Rights. They do not diſpute” our Right to a free Naviga- 
tion in the Americas Seas; but the Queſtion between us is 
how we ſhall enjoy that Right, ſo as not to prejudice th 
Right to prevent a Contrabaad Trade's being carried on 
with their Settlements in that Part of the World: Nor do 
we diſpute their Right to prevent ſuch a Contraband Trade 5 
but the Queſtion is, how they ſhall enjoy that Right, ſo as 
not to prejudice our Right to à free Navigation. This is the 
chief Diſpute now ſu — between the two Nations; this 
muſt be regalated before Peace and Friendſhip can be fully 
reſtored ; and this could not be done in a ſhort. Time, or by 
a preliminary Convention. The Affair mult be fully examin- 
ed, and maturely confidered, in order to contrive, and mu- 
tually ſettle ſuch Regulations as may not be prejudieial to ei- 
ther. For this Reaſon it was referred by both to be en- 
quired into, and regulated by Plenipotentiaries : But what 
are theſe Plenipotentiaries to regulate? Not -the Rights of 
either Nation; but only the Methods by which each Nation 
15 to enjoy its reſpective Right for the future. 
My Lords, if we would but conſider our own Caſe, 1 
am perſwaded we would look upon this as an Affair not quite 
fo eaſy to be ſettled as ſome People imagine. We pretend 
to a Right, and we certainly have a Right, to prevent any. 
Goods from being clandeſtinely run into this [Nland,- or into 
any of our Dominions. We pretend to a Right, and we 


certainly have _ to prevent the Exportation of our Wool. 


On the other hand, the Durch and French, and all other 
Nations, have a Right to fail with their Ships along our 
Coaſts, and even through the Brit Channel. As long as 
they give us the Honour of the Flag, and abſtain' from all 
clandeſtine and prohibited Trade, we have no Right to in- 
terrupt them; yet every one knows, that our Guard-ſhips - 
and Cuſtom-houſe Sloops often ſtop them in their Voyage, 
in order to examine, whether they have been concerned in 
any clandeftine Trade, ſuch as the exporting of Wool, or 
running any prohibited uncuſtomed Goods. Nay, we have 
one ſo far as to make Laws againſt Ships that ſhall be found 
overing within twwo Leagues of our Coaſt; and particularly, 
by a Law paſſed but very lately, it is enadted, That, where 
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any Veſſel coming from Poreign Parts, and having on Bear 
ſix Pound of Tea, or any Foreign Brandy, or other Spirits, 
in Caſks under ſixty Gallons, except two Gallons for each 
Seaman, ſhall be found at Anchor, or hovering /within the 
Limits of any Ports of this Kingdom, or <vithin tao Leagues 
of the Shore, and: not proce ng on her Voyage with the 
firſt Opportunity, all ſuch Tea, Foreign Brandy, and Spirits, 
together with the Package, or the Value thereof, ſhall be 
forfeited, and the ſame may be ſeized. {> 
This, my Lords, I do not mention with a to 
draw any Parallel between our Behaviour, and the | 
our of y Spaniards : We have exerciſed our Right in ſuch 
a manner, that no foreign Nation has the leaſt Reaſon to fay 
we have done them an Injury, or to complain of the Regi. 
lations we have made for the Preſervation and Exerciſe of our 
Right. On the contrary, the Spaniards have exerciſed the 
Right they have to prevent a Contraband Trade with thei 


Settlements in America, in ſuch a manner, that not only we 


French or Dutch 


but every Nation in Europe that has any Trade in that Par 
of the 


orld, have juſt reaſon to complain of them, and . 
to inſiſt upon their altering the Regulations they have made 
for the Preſervation of their Right. Therefore, I ſay, Ida 
not mention this m order to make a Compariſon Vee! 
their Conduct and ours; but I mention it to ſhew; that 
where a Nation has a Right of any kind, they have a Power 
to make ſuch Regulations, even with regard to Foreigh- 
ers, as they think neceſſary for the Preſervation and Exer- 
ciſe of that Right, provided thoſe Regulations be not in- 


conſiſtent with the Law of Nations, nor prejudicial to the 
Rights or Privileges of their Neighbours. This is the princi- 


pal Diſpute at preſent between Spainand us. We oughtin ul. 


tice to allow them to make ſuch Regulations, as may be ne- · 


ceſſary for preventing the carrying on of any Contraband Trade 
with their Settlements in America; and on the other hand, 
they ought in Juſtice to give up, and depart from any Re- 

lations they have made, if upon Examination they | 
Band contrary to the Law of Nations, or if by riencs 
they have been found Prejudicial to the undoubted Rights 
and Privileges of this - Nation. We haye a Right to a tree 
Navigation in the American Seas; but we ought not to infiſt 
upon that Navigation's being fo very free and unconfined, as 
to render it impoſſible for the Spaniards to prevent an illicit 
Trade with their Settlements in that Part of the World. 
We ſhould look upon it as the Height of Injuſtice, if the 
ould inſiſt upon Tuch an unlimited Navi. 
gation along our Coaſts, and through the Britiſb Channel, 


as would render it impoſſible for us to prevent the * 


be | 
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of our Wool, or the running of prohibited and uncuſ: Ann. ta Geo. th 
= Goods in upon us. If your Lordſhips conſider the 1728.9. 
Affair in this Light, I am convinced you will be all of my 


Opinion: You will look upon it as an Affair that could not 
be eaſily ſettled ; and will therefore think, that the moſt his 
Majeſty could do, was to have it referred to the Plenipoten · 
tiaries, in order that they might ſettle ſuch Regulations be- 
qween Spain and us, as might be effectual for the Enjoyment 
of the Right of each Nation reſpectively, without hurting 
the Right of the other; and at the {ame time you will ſee, 
that the Word regulate, was the only proper Term upon this 
Occafion, and that it does not mean an Acknowledgment of 
any unjuſt Right pfetended to by Spain, nor a giving up of 
any of the undoubted Rights of this Nation, as ſome People 
have endeayout | ent. „ 8 
© It has been proved at your Bar, my Lords, and every 
Man who conſiders the Situation of our Iflands, and the Spa- 
1% Iſlands in the Weft- Indies, and the Nature of the Winds 
and Tides in the American Seas, muſt ſee, that the Ships of 
both Nations muſt often and neceſſarily ſail <vithin tauo 
Leagues of the Coaſts of one anather : Our Ships may even 
ſometimes be obliged to hover upon their Coaſts ; and it 
| may, for what I know, be found abſolutely neceſſary, to al- 
low the Spaniards a Liberty, under proper n ee to ex- 
amine ſuch of our Merchant-Ships, as they find. hovering with- 
in a certain Diſtance of any of their Coalts in that part of the 
World. This Liberty, I fay, may, far what 1 know, de 
neceflary, for enabling them to prevent an illicit Trade's be- / 
mg carried on between our Subjects, and their Settlements 
in the Vet- Indies, It is a Liberty we ourſelves take with 
the Ships of all Nations, that are found. hovering within 
tuo Leagues of our Coaſts, Nay, it is a Liberty which 
ſeems to bo granted to them, and eſtabliſhed by the Treaties 
ſubliſting between the Two Crowns; for by the 4th Ar- 
ticle of the Treaty between Spain and us, in the Year 1667, 
it is expreſsly ſtipulated, That if any * to the 
Subjects and Merchants of the one or r Nation, enter- 
ing into Bays, or in the open Sea, ſhall be encountered by 
the Ships of War belonging to the other Nation ; ſuch Ship 
of War may examine ſuch Merchant-Ship, and if any pro- 
hibited Goods be found an Board ſuch Ship, the ſame may 
be taken out and Conſiſcated. From whence it appears, that 
the Spaniſb Ships of War have already a Power to examine 
ſuch of our Merchant-Ships as they encounter in the open 
deas, whether in America or Eure; for the Article is 
without Limitation ; and if they have of late made an un- 
jut or wrong Uſe of that Power, we ought to inſiſt 12 its. 
: ' | eng 
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An; 12 Gee, I. being put under ſuch Regulations, as may prevent ſuch u at 
238 . Uſe being made of it in Time to come; but as the ey. 
— y=o tfiving and ſettling ſuch Regulations, muſt require a Con- 
ſultation with thoſe who are well acquainted with the Trade 
and Navigation in America, we cannot ſuppoſe they could 
be ſetled by a preliminary Treaty; and therefore, the only 
Meaſure that could be „was, to refer them to be ſet: 
tled by Plenipotentiaries, fo as that they might afterward 
be made part of a definitive Treaty between the two Ni. 
tions. ; f 78 gn RIOTS : 1 A. $99 
I muſt now, my Lords, beg Leave to confider à little, the 
Diſpute between Spain and us relating to Carolina” and 
Georgia. This, likewiſe, Lords, cannot properly be 
ealled a Diſpute about any of the undoubted Rights, eithe 
of this Nation, or of Spain. They do not diſpute, at leaf 
they have not lately difputed, our Rights to what was for. 
merly called Carolina, of which Georgia is a Part; nor ds 
we diſpute their Right to the Southern Parts of Fila: 
The only Diſpute between us, is about the Limits between 
our reſpective Poſſeſſions in that Part of the World; and tha 
Diſpute it was impoſſible to ſettle by a preliminary Conven- 
tion. - Such Diſputes, we know, are ſeldom adjuſted, even 
by a definitive Treaty; for when any ſuch Diſpute ſubſils 
between two Nations, they often, I may ſay generally, con- 
clude even a ſolemn and definitive Treaty, and by that 
Treaty they | aprons that the Limits between their reſpeftive 
Territories ſhall 


be afterwards adjuſted and ſettled by Com- 
miſſaries or Plenipotentiaries, to be named and appointed by 
— me two contracting Parties reſpectively; and therefore, my 
Lords, I muſt ſay, I am ſurprized to hear the leaſt Objection 
made againſt this- Part of the Convention now under our 
- ©*T1s true, my we | , that, during t 
'Time that the Diſeaſion, of this Air, relatin — Li- 
mits between Carolina and Florida, ſhall laſt, Things fhal 
remain in the aforeſaid Territories of Florida and Carolina, 
in the Situation they are in at preſent, without increaſing the 
Fortifications there, or taking any new Poſts. This is 4 
ſhrt of Suſpenſion of the free Enjoyment of our Right, but 
this is a Confirmation of the Right itſelf ; becauſe it import 
an Acknowledgment from Spain, that we have a Right to 
ſome Territories in Florida or Carolina. And for this very 
* Reaſon, it would have been wrong in us to have admitted of 
any Article or Words in this Treaty, for obliging the Se. 
»iard; to ſuſpend ſearching our Ships on the open Seas of 
America, during the diſcuſſion of that Affair; uſe our 
having ſtipulated any ſuch Suſpenſion, wer 
2 Acknow- 
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{o ; in which Caſe, ſome Lords would have had much more 1138-9 


Reaſon than they have at preſent, to infinuate, that by this 
Treaty we had given up, or rendered diſputable, ſome of 
the moſt undoubted Rights of this Nation. : 


Having thus, my Lords, ſhewn, that no reaſonable Ob- | 


jection can be made to the Treaty now before us, I muſt 
beg your Lordſhips to conſider the preſent Circumſtances of 
Europe, the Circumſtances of this Nation, and the Relation 
we ſtand in to Spa. To all Nations it muſt be granted, 
that Peace is a deſirable. Thing. It muſt be allowed, that 
no Nation ought to enter into a War againſt any neighbour- 
ing Nation whatever, if they can obtain every Thing they 


can juſtly demand by peaceable Means. But with regard 


to this Nation, we ought to be more cautious of entering 
into a War than moſt: others. We are a trading Nation: 
A great Part of our People ſubſiſt by Trade; even our 
landed Gentlemen, who have no concern in Trade, owe a: 
reat Part of their yearly Revenue to the Commerce and 
nn we carry on; for if it were not ſor our Trade 
and Manufactures, our Farms could not let at ſo high a Rent: 
as they do, nor could we have near ſo many Houſes in our 
Towns and Villages. Therefore, as War inuſt always in- 
terrupt our Trade, we ought to be extremely Cautious of 
engaging in War, and more ſo with regard to Spain than 
moſt other Nations in Europe; becauſe, I believe it will be 
allowed, that our Trade with Hain is more proſitable to 
the Nation in general, than our Trade with any other Na- 


tion in Europe, except Portugal alone. But ſuppoſe we were 


under a fort of Neceſſity to engage in War, yet unleſs that 
Neceſſity were extremely urgent as well as unavoidable, we 
ought to put off engaging in War for ſome Time, both on 
account of our own Circumſtances, and on account of the 
preſent Circumſtances of Affairs in Europe. With regard ta: 


our own Circumſtances, it muſt be confeſſed, that, conſider- 


ing the preſent heavy Load of Debt we labour under, and 
the many Taxes we are ohliged to raiſe-for the Payment of 
that Debt, we are at preſent in no very good Gondition for 
engaging in a dangerous and expenſive War; and with re- 
gard to the Affairs of Europe, they were neuer in a more 
unlucky Situation for us, than they, are at this Time. If 
we ſhould immediately e age in a War with Spein, tis 
poſſible, I may ſay, tis vs e, that the Speriards. will be 
aliſted by. France, and perhaps by ſome other Powers of 
Europe we little dream of at preſent. On the other Hand, 
as the Emperor is engaged in a War. with the Turks, and has 
been moſt ſurprizingly unlucky in the Proſecution * = 

; 3 Wl . 7 ar, 


4 . 


. 


for I them 8 Hh unjted F orce © 


ii | ior to any hut France an 3 joined together, cal 
Wl! | | bring againſt us, we may protect our on Trade and Domi- 
: . nioms, and fo much infeſt the Trade and Dominions of ow 
Enemies, as to make them, at laſt, glad to agree to reaſons 
ble Terms; but, my Lords, if bur Enemies are, by their 
Land-Artaies,” ablolole Maſisrs upon che -Condihe 
| | may not only prevent our receiving Afliſtance * 
1 of the Princes or States upon the Continent, but th 
El | induce or oblige them all to join againſt us ; at le 
1 | may oblige them to deny us Acceſs to any of their 8 
4 | | Harbours, either for our Men of War or Merchant-Ships 
4 which would at once put an 8 our Trade, and 
1 = would make it im e gerous, to ſend om 
= | Squadrons to any great Diſtance from Sur own. Ports y fot 
W tho“ they may be ſuperior to any Squadrons. that can be f 
ith ted out againſt them, they are not-equal'to Winds and Tem. 
== By theſe they. may be ſcattered and dif eg, Hu 
8 them, perhaps, ſwallowed up, and the reſt left a Prey to4 
* {1 — Foe, that might lie &culking in Port, and watch 
mg for ſach an Opportunity. 
. © Tt muſt therefore be acknowledged, my Lords, that the 
mary Circumſtances of our Affairs, both at home ahd a; 
| are no way ſuitable for our engaging in an immediate 
War. I ſhould have been far from ſaying ſo much of them, | 
if they had not been well and publicly known. And u 
D I have {aid is well known to every Court u 
Furepe, I think, that, inſtead of finding Fault with the little 
we have obtained by this preliminary Treaty, we have ld 
to be ſurprized, arprized, chit dis Mie was able to in, 
If the Treaty had been much leſs favourable for us, I ſhould 
have been Ar von ny, it, becauſe it would have prevent : 
Sonny ged to come to an immediate Ruptars pl 
le both abroad and af 
2 ep a bd Senden, they euer 
| _=_ wen Our own Dn =" 
eace, every growing better : We every 
Year be able to pay of ſome pary of ue Debt, and 
either digginiſh- our I or increaſe our Sinking 


z-> # 
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And as to the Circumſtances of Affairs in Earape, they can Ann. 1 Geo, II. 
not long remain in the preſent Situation: It is the peculiar 1735-9 | 
Happineis of this Iſland, that no one Nation in the World 
can attack us; and, if we do not raſhly and unadviſedly at- b 
tack them, if we will but have Patience, we be _ 
of meeting with a Opportunity, in every four or five 
Years — for a 85 — and the moſt powerful 
Nation in Europe, -heartily repent of having injured this Na- 
tion; and that without expoſing our own Country to the 
leaſt Danger, or to any great Expence. As there are a =_ 
many different Intereſts upon the Continent, as thoſe diffe- 
rent Interelts are eyery Day creating Diſputes among the 
Princes and States thereof, and as ſeveral Deaths may hap- 
pen that muſt give the Affairs of Europe a Turn in our Fa- 
vour; it would be moſt imprudent in us to engage in a War 
at preſent, when the State of Affairs in Europe is in a Si tun 
tion the moſt unfavourable for this Nation that ever any Age 
produced; and therefore, I muſt think, that the Convention | 
now before us, was one of the wiſeſt Steps, that could be 5 
made; and that it highly deſerves the Thanks of every Man 
who wiſhes well to his Country. | we 
To what I have ſaid, my Lords, I muſt add, that, in Aa 
fewYears, we ſhall probably be more united among ourſelves, : -. 
than we are at preſent. It muſt be allowed, that we have at 
preſent a very numerous Party amongſt us, who would be 
ready to join any. Invader againſt our eſtabliſhed Govern- 
ment: Some, out of a real Principle, ſome, from the Hopes 
of making or mending their own private Fortunes by the 
Change, and ſome from Malice, and an unjuſt Reſentment 
againſt thoſe who are employed in our Adminiſtration. © Ihe 
Numbers of thoſe who are from Principle diſaffected to our 
Gwernment, will be decreafing every Day; becauſe, as their 
Diſaffection proceeds from a wrong Education in their Youth, 
their Children have had an Opportunity of learning other 
Principles. and of diſcovering the Ridiculouſneſs of thoſe 
Principles by which their Parents were governed; ſo that Na- 
ture itſelf muſt put an end to this Diſaffection, ſince it can 
meet with no conſiderable Supply ſrom the riſing Generation. 
As for thoſe Who hope for Advantage by a Change, their 
Numbers will always depend upon the probability of Succels, 
and therefore mutt always be greater or leſs, according as the 
JunQure of Affairs abroad is unlucky or favourable for this 
Nation : And as to thoſe who are- governed by Malice and 
Reſentment, Time itſelf muſt blunt the Edge of their Pai- 
ſions; and common Prudence will prevent their engaging 
with the Enemies of their Country, when, from the State of 
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Lord Carteret. 


From all which Conſiderations, my Lords, I muſt be of 
Opinion, that if the preſent Convention had not been near 
ſo ſatisfactory as it is, it would have been more prudent in 
his Majeſty to have accepted of it, than to have engaged the 
Nation in an immediate War ; but as I have ſhewn, that we 
have thereby obtained all we could reaſonably defire, it muſt 
be allowed that his Majeſty has cloſely, and with ſurprizing 
Succeſs, followed the Advice that was given him by his Par- 
lament laſt Seſſion; and therefore, I think, we can Yo ne 
thing leſs than thank him in the Terms propoſed.* 


The Lord Carteret. 5 


My Lords, as I have before given my Opinion 
this Queſtion, which 1s not in ey. leatt alter'd * — 
the noble Lord that ſpoke laſt has ſaid, I riſe up now on 
to take notice of ſome Things that fell from that noble Lord. 
In the firſt Part of his Diſcourſe he endeavoured to ſhew, 
that the Meaſures purſued ſince laſt Seſſion, and the Conven- 
tion that has been concluded, were agreeable to the Reſolu- 
tions and Addreſs of this Houſe laſt Seſſion of Parliament. 
My Lords, *tis ſo far otherwiſe, that to any one who reads 
the Reſolutions we then came to, and the Addreſs we 
then preſented, both the Meaſures we have purſued, and the 
Treaty we have concluded, muſt a to be directi con- 
trary to the Advice we then gave. We adviſed peaceable 
Meaſures, tis true, but we did not adviſe that the Nation 
ſhould, in the midſt of Peace, be put to the Expences of a 
War: We adviſed his Majeſty, tis true, to endeavour © 


procure Satisfaction and Security by peaceable Means, but 


we did not adviſe him to accept of a Treaty which ſtipulates 


neither the one nor the other: On the contrary, we expreſsly 


recommended to his Majeſty, to inſiſt not only upon no 
Search, but upon no contraband Goods ; whereas, in the 
Treaty, his Miniſters adviſed him to accept of, there is not 
ſo much as a Stipulation againft either the one or the other, 
though both have been for ſeveral Years openly and exprelly 
pretended to by the Spaniards, and many of our Merchants 
plundered and rumed under that Pretence. 

My Lords, to pretend ta give Weight to Negotiations by 
raiſing Armies, and fitting out Squadrons, is a very 

and a very extraordinary Piece of Politics: A Sort of Pol. 
tics that was never practiſed in any Country but this, nor in 
this, before the happy Ara of our preſent Adminiſtration. 


When a Nation is actually engaged in War, it — 
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deed, be imprudent to diſband their Armies, or lay yp their Ain. ra Ges. ll. 


Squadrons, till a Peace is fully ſettled ; but in time of Peace, 


it is ridiculous to put a Nation to the Trouble and Expence * 


of Armaments, till a War is actually reſolved on. As long 
as there are any Hopes of obtaining Satisfaction by peace- 
able Means, no wiſe and frugal Government ever put them- 
ſelves to the Expence of extraordinary military Preparations, 
When all ſuch hopes are vaniſhed, they then, indeed, pre- 


pare for War; but it is always with a deſign to make a pro- 
r Uſe of the Preparations they make, unleſs tber Enemies, 


ſides Satisfaction for all former Demands, agree to make 
good the Expence which their Obſtinacy has occaſioned. To 
raiſe Armies, and fit out Squadrons, under N of giv- 
ing Weight to Negotiations, can ſerve no end therefore, but 
that of Miniſters, who, by ſuch Means, get an Opportunity 


of filling their own, and the Pockets of their Friends ; for 


there is no Power we can negotiate with, but knows, that 
we can both raiſe Armies, and fit out Squadrons, in caſe our 
Negotiations ſhould prove unſucceſsful ; and our putting our- 
ſelves to ſuch Expence, before we know the Iſſue of our Ne- 
gotiations, muſt give thoſe we negotiate with, a bad ere 
of our Conduct, which will of courſe diminiſh the Weight 
of our Negotiations ; becauſe they will conclude, that thoſe 
who do not know how to govern in Time of Peace, will 
much leſs know how to govern in Time of War. This 
we may know from fatal rience; for this Nation had 
never ſo little Influence upon the Councils of Europe, as ſince 
we began to pretend to give Weizht to our Negotiations, 
by maintaining or increaſing peaceable Armies, or fitting out 
harmleſs Squadrons : We have, by a Courſe of fach Po- 
lities, I am afraid, brought the Nation into ſuch Contempt, 
that our Neighbours now as little regard our military Prepa- 
rations, as they do our pacific Negotiations z and we have of 
late Years made ſo many Counter-treaties, that, I'm afraid, 
every Nation in Europe deſpiſes our Promiſes, as much as 
they contemn our Threatnings. _ 5 

If we conſider what has been done fance laſt Seſſion, and 
the great Expence the Nation has been put to; nay, if we 
give Credit to what has been inſinuated by the noble Lords 
who have ſpoke in Favour of this Convention, we cannot ſay 


-his Majeſty has obtained this Treaty, inſigificant as it is, by 


peaceable Meaſures, but by Warlike Preparations; and if the 
Obſtinacy of the Spaniard made fuch Preparations neceſſary, 
they, and not the People of this Nation, ought to have been 
made to Pay for their Obſtinacy. But with Regard to the 


Treaty itſelf, if we will but look upon the Reſolutions and 
Addreſs of laſt Year, we muſt ſee that is {till more contrary 
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Ann. 12 Geo.II. to the Advice we then gave. We adviſed and recommended in 


| 1738-9. 


the ſtrongeſt Terms, that his Majeſty ſhould inſiſt upon no 


Search, and alſo upon no contraband Goods: In this Trea 

there is not a Word of either ; and yet every one muſt alloy, 
that we recommended, and that we had great reaſon to re- 
commend, that the Spaniards ſhould be obliged,” either by 
peaceable Means, or by Force of Arms, to paſs from both 
theſe Pretences in the moſt expreſs Terms. Ihe Spaniard, 
my Lords, may, without our Conſent, make what Regulz. 
tions they pleaſe for preventing an illicit Trade with their 
Colonies in America, provided theſe Regulations be not in- 
conſiſtent with the Law of Nations, nor contrary to the 
Treaties ſubfilting between the two Crowns: But that of 
ſearching our Ships on the open Seas, is not only incon- 


- fiſtent with the Law of Nations, but expreſsly contrary to 


the Treaties ſubſiſting between the two Crowns. The noble 
Lord was pleaſed to repeat a Part of the 14th Article of the 
Treaty of 1667 : I wiſh he had repeated the Whole; for by 
that Article it is expreſly ſtipulated, * That if any Ship be- 
© longing to the Subjects and Merchants of the one or the 
© other Nation, entring into Bays, or in the open Sea, ſhall 
© be encountred by the Ships of War of the other; fuch Ships 
of War, to prevent Diſorders, ſhall not come within Car- 
nonaſpot, but ſhall ſend their Long-boat, or Pinnace to the 
Merchant ſhip, and only two or three Men on Board, to 
© whom the Malier ſhall ſhew his Paſſports and Sea-letters, t 
* auhich, entire Faith and Credit foull be given.“ Nay, by 
the foregoing Article it is yon That if the Ships be. 
longing to the Subjects of the one or other Nation, be ne- 
ceſſitated to anchor in the Roads or Þ:5 cf either, or even 
* to enter into the Ports of either, ball not be moleſted or 


© viſited ; but that it ſhall be ſufficient for them to ſhe their 


© Paſſports or Sea-letters, which being ſeen by the reſpe@ive 
© Officers of either King, the ſaid Ships ſhall return freely to 
© Sea without any Moleſtation.” From hence we may ſee, 


how careful our Adminiſtration was in the Reign of King 
Charles II. to guard againſt our Merchant-ſhips being ex- 


poſed to the Trouble and Inconveniencies of a Search ; and 
yet ſome ſome People are as ready to cenſure eyery thin 
that was done in that Reign, as they are ready to a 
every thing that has been done in the preſent. * 


This 1 reaty of 1667, my Lords, as the noble Lord 


that ſpoke laſt has obſerved before me, is a general and unli- 
mited Treaty: It relates to the Seas of America, as well a 
to the Seas of Europ- ; and as it has been renewed and con- 
firmed by every Treaty betwixt the two Crowns fince that 
Time, it plainly demonitrates, that the ſearching our Ships 
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in any Part of the World, or under any Pretence whatſo- Ann. 12. Geo. II. 


ever, is contrary to Treaty, as well as inconſiſtent with the 
Law of Nations. Therefore, as the 'Spaniards have lately 
ſet up a Pretence to ſearch our Ships on the open Seas of 


America, before we had ſubmitted to treat with them about 


any Regulations, for rendering effectual the Right they have 
to prevent an illicit Trade with their Settlements in that Fart 
of the World, we ought to have inſiſted upon their pailing 


from this Pretence, in the moſt explicit Terms that could be 


made uſe of. (FEY g 

« Now, my Lords, with Regard to contraband or prolui- 
bited Goods, for we muſt take care to diſtinguiſh between 
the two: Becauſe contraband Goods are only Arms, Ammu- 
nition, and other Utenſils of War, which are on Board a 
Ship bound to an Enemy's Port; therefore none of our 
Ships, either in the American Seas, or any other Seas, can have 
any Goods on Board, which the Spaniards can call contra- 
band, unleſs ſhe be bound to ſome of the Ports of thoſe who 
are at that very Time in War with Spain. But ſuppoſe a Spa- 
11 Ship of War ſhould meet at Sea a Britz/o Ship, and that 
by her Paſſports or Sea-letters, it ſhould appear, that ſhe is 
bound to a Port then belonging to the Enemies of 
Spain; for it can no other Way appear but by her 
Paſſports or Se2-letters, as is evident from the 14th Ar- 
ticle of the Treaty of 1667, which I have already men- 
tioned: Yet even in that Caſe, the Spaniards are not to 
ſearch the Britiſb Ship at Sea, nor are they to confiſcate the 
Ship and Cargo, for the ſake of the contraband Goods that 
appear to be on Board. But by the 23d Article of the fame 


Treaty, it is expreſly provided. That in caſe any contraband 


Goods be found on Board, by the 'abowe-ſaid Means, they 
* ſhali be taken out and confiſcated ; but for this Reaſon the 
« Ship and the other free and allowed Commodities which Hall 
* be found therein, ſhall in no wiſe be either ſeized or confiſca- 
* cate1.” And to prevent all Diſputes about what may be 
deem'd contraband, the ſeveral forts of Goods to be deem'd 
contraband, are particularly enumerated in the 24th Article; 


and by the 25th Article it is expreſsly ſtipulated, © That 


Wheat, Rye, Barley, or other Grain, or Pulſe, Salt, 
Wine, Oil, and generally whatſoever belongs to the ſuſtain- 
ing and nouriſhing of Life, fhall not be deemed contraband, 
though deſigned to be carried to the Towns or Places of 
Enemies, unleſs ſuch Town or Place be beheg'd, and biock'd 


*up, or ſurrounded ;* which ſhews, that if the Spaniards - 


had the leaſt Regard for this Nation, or for the Treaties ſub- 


hſting between the two Crowns, they would never have pre- 


tended to have ſeized a Britiſb Ship in the American Seas, on 
account of her -having. any contraband Goods on Board. + 
i ö 0 6 Ag 
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Ann 12. Geo. II. As to prohibited Goods, my Lords, they are very di-. 
1733. ferent fon? the properly called RR Probi 
* Goods, which in Latin are called merces probibitæ, without 
adding the Words .vu/ge contrabandæ, are ſuch Goods as an 
prohibited to be imported, or ſuch as are prohibited 
to be exported, by the Laws of any particular Coun. 
try. Both in Spain and Exgland there are Goods which 
are prohibited to be exported, and as there is an Intercourſe 
of Trade between the two Nations in Europe, the Subjech 
of England may be liable to be puniſhed, if they ſhould ex- 
E from Spain any of the Goods prohibited to be exported 
y the Laws of that Kingdom, as well as the Subjects of 
Spain may be liable to be puniſhed, if they ſhould expon 
from hence any of the Goods prohibited to be exported 
the Laws of this Kingdom. | This, I ſay, may be the 
with Regard to our reſpective Dominions in Europe; and 
therefore this Caſe too was regulated by the Treaty of 1667; 
for by the 15th Article of that 'Treaty it is ſtipulated, * That 
if any prohibited Goods be exported from the Territories 
© of either of the ſaid Kings, by the reſpective Subjects of 
© the one or the other, the prohibited Goods ſhall be onh 
© confiſcated, and not the other Goods ; neither ſhall the De- 
© linquent incur any other Puniſhment, except he ſhall carry 
© out from the Dominions of the King of Great Britain, 
© the proper Coin, Wool, or Fullers Earth of the ſaid King- 
* doms ; or ſhall carry out of the Kingdoms or Dominions 
< of the ſaid King of Spain, any Gold or Silver, wrought 
© or unwrought ; in either of which Caſes the Laws of the 
© reſpeQtive Countries are to take place.” 
© But, my Lords, as there is no Intercourſe of Trade be- 
tween the Subjects of Great Britain, and the Spaniſh Settle- 
ments in America, or between the 41 of Sf ain and the 
Britiſb Settlements in that Part of the World, therefore there 
can be no Goods on Board any Ships of the one Nation 
trading in thoſe Seas, that can be called Prohibited by the 
other. The very Trade itfelf is prohibited, and conſe- 
quently every Shilling's worth that any Britiſb Ship can ex. 
rt from the Spaniſb Settlements in America, let the Goods 
= of whatever ſort or kind, muſt be prohibited ; and may 
be ſeized and confiſcated, not becauſe ſhe has got prohibited 
or contraband Goods on Board, but becauſe ſhe has been 
concerned in an illicit Trade. 
From what I have ſaid, my Lords, it muſt appear, 
that no Brit; Ship ſailing in the American Seas, can have 
any Goods on Board, which the Spaniards can call prohi- 
bited or contraband Goods ; and as they have lately ſet up 
ſuch a Pretence, and have ſeized and confiſcated. a pra 
to 


many of our Ships on that Account, therefore we ought 
ve 
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have inſiſted upon their waving that Pretence, before we had Ann. 1 Geo. K. 


ſubmitted to treat with them upon any other Article. But 
in the American Seas on account of their . prohib 
or contraband Goods on Board, but on account of their having 
Goods on Board, which are the 2 Produce of their Settle- 
ments in that part of the World, becauſe they look upon 
their having ſuch Goods on Board, as an inconteſtable Proof 
of ſuch Ships having been concerned in an illicit Trade with 
their Settlements. My Lords it would be ridiculous in us 
to admit of this, and ſtill more ridiculous to admit of their 
ſearching Britiſb Ships on the open Seas of America upon this 
Pretence ; for they would certainly, ſoon after, pretend to 
ſearch every Ship they met with in the European Seas, and 
to confiſcate Ship and Cargo, in caſe thould find any 
Spaniſh Gold or Silver on Board, becauſe they would ſay, 
that her having -_ Gold or Silver on Board, was an 
inconteſtable Proof of her having exported it clandeſtinely 
from ſome Part of Spain, and conſequently that the Laws of 
their Country ought to take place, according to the 15th 
Article of the Treaty of 1667, Whereas by that Treaty, 
and by the Cuſtom every fince, no Britiſß Ship can be 
ſearched on the open Seas by any Spaniſb Ship of War; and 
conſequently even thoſe Goods which are prohibited to be 
exported from Spain, cannot be ſeized or confiſcated, after 
they are loaded on board a Britiſß Ship, and that Ship fairly 
out at Sea, unleſs it ſhould appear by her Paſſports or Sea- 
Letters, that they were exported from Spain, which is a 
Caſe that can never happen; for it can never appear by a 
Ship's Paſſports or Sea-Letters, that ſuch Goods were ex- 


ſuppoſe the Spaniards ſhould fay, do not ſeize our Ships — 


ported from Spain; becauſe when they are exported from 


thence clandeſtinely, as they muſt be, no account of them 
can appear in the Ship's Paſſports or Sea-Letters; and ſuch 
Goods, When exported from any other Country, cannot 
then be called prohibited Goods, by the Spaniards ; becauſe 
they appear then by the Ship's Paſſports or Sea-Letters, not 
to have been exported from Spain, and conſequently can nei- 
ther be ſeized nor confiſcated by the Spanierds. 

* I ſhall allow, my Lords, that che Spaniards have as 
good a Right to prevent an illicit Trade with their Settle- 
ments in America, as we have to prevent an illicit Trade 
with ours. Between theſe two Caſes a Parallel may bedrawn, 
in order to ſee which of us takes the wiſeſt and the juſteſt 
Methods for preſerving our Right. But I was ſurprized 
to hear a Parallel attempted to be drawn between an illicit 
Trade with the Spaniſ Settlements in America, and a clan- 
deſtine or unlawful Trade upon the Coaſts of Great * 
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allowed to Foreigners: No foreign Ship can enter any of their | 


Ports, but in Caſes of the greateſt Neceſſity ; therefore ith 


eaſy to prevent an illicit '1 rade, without any ſevere Precau- 
tions: To which I muſt add, that as there is no Conveni- 
ence of Land-Carriage from the By-Creeks and Corners of 
their Coaſts to any of their great Towns, no illicit Trade 
can be carried on, but at Places near ſome of their 

Towns, and there it would be eaſy to prevent it, by proper 
Ofticers and proper Regulations at Land: Nay, even one of 
their own Governors was of Qpinion, as appears by a Letter 
of his, which was read at our Bar, that it would be eaſy to 
prevent an illicit Trade, by proper Precautions: at Land, 
without employing one Czarda Caſta at Sea. Whereas in 
Britain and Ireland there is a free Intercourſe of Trade al 
lowed to all Foreigners, and convenient Land or Water-Car. 
riage from every By-creek and Corner of our Coaſts, to 
many populous Cities and Villages; and therefore, it is { 
eaſy for Foreigners, as well as our own Subjects, to run pro- 
hibited or uncuſtomed Goods in upon us, or to ſeal our 


Wool or Fuller's-Earth away from us, that it is abſolutely 


neceſſary for us to take Precautions, both by Sea and Land, 
againſt ſuch Practices. | 
* However, my Lords, notwithſtanding the Difficulty we 
labour under in this Caſe, let us but conſider the Laws we 
have made againſt exporting of our Wool, and again Smup- 
ling, and we ſhall find, that no foreign Nation can have the 
Teak Ground to complain of them, nor can any Foreigner 
ſuffer by them, unleſs he is really guilty, or very much to 
blame. We have, tis true, very ſevere Laws againſt the 
Exportation of our Wool, and we have Guard-ſhips appointed 
on purpoſe, and inſtructed to ſeize all Ships exporting that 
valuable Commodity to foreign Parts; but thoſe Guardſhups 
never pretend to {earch or ſeize any foreign Veſſel, undes 
they have a full Proof, or very great Cauſe of Suſpicion, that 
ſhe has Wool on board, which was actually exported, or cat- 
ried out to her, from ſome Part of Britain or Ireland. And 
as to thoſe Laws that have been made againſt Ships hovering 
within two Leagues of our Coaſts, they are ſo limited, that 
it is hardly poſ:ble any Foreigner can ſuffer, unle!s he has a 
real Deſign to ſmuggle ; for, even by the laſt Act that wa 
made againſt ſuch Ships, which is the moſt ſevere, I mean 
the late famous ſmuggling Act, paſſed but about three Years 
ſince. the Veſſel muit have Tea, or foreign Spirits on board, 
and thoſe Spirits muſt be in Caiks under ſixty Gal ons; and 
farther, ſhe muſt not only appear to be hovering, but allo i 
mult appear, that ſhe did not proceed on her Voyage, ro 
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and Weather permitting, and without the Maſter being Ann. 12 Geo, II. 
able to ſhew, that ſhe was detained, or prevented from pro- 1738-39. 
ceeding, by any neceſſary Cauſe whatſoever. „„ ͤ „ 
« But, my Lords, leſt ſome of the Spaniſh Advocates in 
this Country ſhould, from theſe. Laws, pretend, that we 
may allow the Spaniarut to make free with ſuch of our 
Ships as they find ſailing within two Leagues of their Coaſts ' 
in America, I muſt take notice of ſome very material Diffe- - 
rences between the Brit; and the American Seas, In the 
firſt place, I am ſure no Man that has a true Britiſb Heart, 
will allow the Spaniards to uſurp ſuch a Dominion over the 
American Seas, as we have a jun Right to over the Britiſb. 
And, in the next place, I muſt obſerve,, that no foreign Ship, 
not bound for any of our Ports, can have the leaſt Oceaſion 
to come within two Leagues of any Part of our Shore, and 
much leſs to hover within two Leagues of our Shore, unleſs 
ſhe has ſome bad Deſign; but, on the contrary, as our Coaſts 
are flat, and full of Sand-banks, every fair Trader will endea- 
vour to keep above two Leagues from our Shore. Whereas, 
there are none of our Ships that come from Jamaica to 
Britain, or that are bound from thence to any of our Colo. 
nies upon the Continent of America, but muſt ſteer their 
Courſe cloſe in with the Shore of the Spani/ Iſlands of Hiſ 
paniola or Cuba: The Reaſon of this is, becauſe the Courſe 
from Jamaica, by the Windward Paſſage, is much ſafer 
than that by the Gulph of Florida; therefore it is choſen by 
all Ships coming from Famaica, if they can poſſibly make 
it; but as the Trade-Winds are almoſt directly in their Teeth, 
they are obliged to keep cloſe in with the Cuba Shore, be- 
cauſe there is a Land-Breeze comes off from that Iſland, 
which greatly aſſiſts them in their Courſe, and without which 
it would be impoſſible for them to make the Windward 
Faſſage. And even when they find they cannot make the 
Windward Paſſage : When they find they muſt bear away for 
the Gulph, they muſt, for many Leagues together, fail alon 
the Cuba Shore; and as they are obliged, after they 
Cape St. Antonio, upon the Weſt End of the Ifland of Cuba, 
to turn up againſt the Trade-Winds, they are under a Ne- 
ceſſity of keeping cloſe in with the: Cuba Shore, in order to 
take the Benefit of the Land-Breezes from that Iſland ; 
for otherwiſe they would be in great Danger of being for- 
ced by the Trade-Winds and the Currents, either into the 
Gulph of Mexico, or upon the Mariieres ; the Danger of 
which has been confirmed by Experience ; for it was proved 
at our Bar, that two Ships were loſt but laſt Year, becauſe 
they, in their Courſe, kept farther from the Shore of Cuba 
than uſual, in order to avoid the Guarda Cofta's, by which 
1738 9. 17 a BE Means 


* 
* 


| (114) 
Al. 12 Gee, H. Means they were both drove upon the Martieret and lol. 
1738-9. . But this is not all, our Ships muſt not only keep cloſe in with 


the Cuba Shore, but when they are endeavouring to make 


the Windward-Paſſage, they are often obliged to hover near 
that Shore, or the Shore of „ ee for two or three 
Weeks, when the Trade-Winds blow hard, in order to wait 
for a Calm, that they may thereby have an Opportunity of 
1 Bis ſhews, my Lords, that we cannot allow the Sg. 
niards to ſearch our Ships within any Limits at Sea, even 
though they ſhould be found hovering upon their Coaſts ; and 
they have made fo bad an uſe of the Power they have lately 
* that we have, I am ſure, no Neaſon to give them a 
Right to that Power by Treaty, under any Limitations what- 
ever. Bat farther, it is a Power they have no Occaſion for, 
unleſs it be to injure and interrupt our Frade; for their 
Coaſts are not like ours in Britain and Ireland: They are 
not full of Inhabitants, and fiſhing or trading Villages at 
every Creek: They have no Inhabitants, but in, or near 
their great Towns, therefore no illicit Trade can be carried 
on but in thein Ports, or at fome Creek very near them; and 
there it is impoſtible to carry on any illicit Trade, but by the 
Connivance of the Span; Governor, which is generally. 
purchaſed by illicit Traders, in which Caſe the Spasjß 
Guarda Cofta's dare not touch them; ſo that theſe G2. 
Coſa's can be of no real Uſe, but to moleſt and plunder, or 
ſeize, under frivolous Pretences, thoſe. foreign Ships, that 
have no Deſign to carry on an illicit Trade with the $panjþ 
Settlements, and therefore will not be at de Expence of ma- 
king Preſents to Spaniſh Governors. 

hope, my Lords, I have now made it appear, that no 
Regulations can be ſettled between Spain and us, for pre- 
ſerving the Right they have to exclude Foreigners from car- 
Tying on any Trade in their Settlements in the Weft- Indies. 
They may lay what Penalties and Forfeitures they will upon 
their own Subjects in that Part of the World: They may 
even lay what Penalties and Forſeitures they will, upon thoſe 
Britiſh Subjects that ſhall. come within their Territories, con- 
trary to the Treaty 1670; but they can lay no Penalty or 
Forfeiture. on, nor can they ſubject to their Regulations, any 
Britiſb Ship or Subject that does not come within their Ter- 
ritories in America, which we cannot allow them to extend 
beyond the Limits of their Ports, Havens, and inhabited 
Creelcs, unleſs we have a Mind to yield up to them the 80- 
vereignty of the American Seas, which I hope no BritiÞ 
Miniſter will dare, Therefore, I cannot comprehend what 
our Plengotentiaries have. to regulate, with relation to ou 
Trade and Navigation, unleſs they are to regulate _ 


- 
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ain (for every Regulation muſt be a Reſtraint) 6ur Right to Anh. 72 Ceb. ff, 
— ace des in the Amecfchn Seas ; or our Right to 1738.9. 
carry in our Ships, whatever Goods or Merchandize we — 
pleaſe, from one Part of his Majeſty's Dominions to ano- 
ther. From hence it is evident, that this Convention is {6 
far from being agreeable to the Reſolutions of this Houſe 
laſt Seſſion,” that it is directly contrary to them; for which 
Reaſon, it ought certainly to be ſome way amended. 

gut to me, my Lots; no Amendment can be of any 
Signification. I ſhall be againſt the Motion, however a- 
mended : The Conventien I cannot approve of in any Shape, 
or in any Words: I have ſheymit to be a 8 
and deſtructive Treaty, and therefore, if any Motion had been 
made for cenſuring it, I ſhould have moſt heartily concurred 3 
but as no ſuch Motion is now before us, I ſhall ſatisfy my , 
ſelf with giving a Negative to the preſent Queſtion. In 
this, I hope to have a Happineſs I have been for many 
Years very little aceuſtomed to: * to have the Concur- 
rence of a great Majority of this Houſe ; for farely, no 
Lord that hears me, eah be under the leaſt Difficulty in — 
ing with me 1 this Oecaſien. If the Queſtion had been 
for cenſuring this Treaty, bad as it, ſome Lords might have 
found themſelves under Difficulties : They might, ps, 
have been unwilling to cenſure what has been done by their 
Friends; but no Rale of Friendſhip can lay them under a 
Difficulty in giving their Negative to the preſent Queſtion. 
It is only refufing to approve of what they think does not 
deſerve their Approbation; and to approve with our Lips, 
of what we in our Hearts deſpiſe, is the Part of a Flatterer, 
not of a Friend.” | FF 


The Earl of Cholmondeley. | 


* My Lords, As I am far from — the leaſt Donbt of Earl of Cholnon- 
our Right to a free Navigation in the American Seas, or of deley. 
our Right to carry in our Ships what Goods or Merchandize 
we think proper, from one Part of his Majefty's Dominions 
to another, I very much approve of what the noble Lord 
that ſpoke that laſt hath faid in Vindication of theſe our 
Rights; but from his having been at the Pains to fay fo 
much in their Vindgation, I am perſuaded the Spaniards 
may have ſomething to ſay againſt them, or at leaſt that 
they may have ſome Reaſons to offer, why we ſhould agree 
to their being laid under ſome Regulations, in order to ſe- 
cure them againſt an illicit Trade's being carried on by our 
People in their Settlements ; and this convinces me, that our 
Diſputes upon this Subject, were of ſuch a nature, as could 
1738-9, Fi [73 not 
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ſome time to convince the Span; Court, that theſe our 
Rights can admit of no Regulations, eſpecially, as it is the 
Intereſt of the Spaniſh Governours and Captains of Guards 
Cojta's in America, to inſiſt upon it that they may; and az 
there is nothing in the Convention now before us. dan in 
the leaſt derogate from either of theſe Rights, I am far from 
having ſuch an Opinion of it as ſame noble Lords have been 
pleaſed to expreſs. On the contrary, I think it the moſtwe 
could expect in ſo ſhort a time, and therefore, I thought the 


leaſt I could do, was to move for an Addreſs in the Terms! 


have taken the Liberty to propoſe. : 540 Inch 

If this were a ſolemn and definitive Treaty, my Lords, 
there might be ſome Reaſon for ſaying, that it did not come 
up to our Reſolutions and Addreſs of laſt Seffion ; but as it 
is only a preliminary Convention, and as by this Preliminary 
his Majeſty has obtained, by peaceable Meaſures, à Part of 
what was recommended to him laſt Seflion, I mean Repara- 
tion for our Loſſes, and has, in my Opinion, laid à Foun: 


dation for obtaining, by the ſame Means, all that was re- 


commended to him; I think he deſerves Thanks from every 
Man who delights in Peace, or wiſhes Proſperity to, the 
Trade and Navigation of, Great Britain. rom ſuch, I 
ſay, he deſgryes Thanks; and he deferves it the more, on 
account of his having obtained. thoſe Terms by peaceable 
Meaſures : For though the fitting out of Squadrons may be 
called Warlike Preparations, they cannot be called Warlike 
Meaſures ; and whatever other Lords may think, I ſhall al- 
ways be of Opinion, that, in time of Peace, as well as in 
time of War, the Courts we negotiate with will have the 
more Regard to what we propoſe, when they know we are 
ready to back our Propoſals with a well diſciplined Army, 
and a powerful Fleet to convey that Army wherever we have 


a Mind. We can, tis true, raiſe Armies, and fit out $qus- 


drons whenever we pleaſe, but we can do neither in an In- 
ſtant; and when Foreign Powers know that we have none 
ſuch ready, they will of courſe ſuppoſe, they may have 
time to prepare for their Defence, 8 we can be in a 
Condition to attack them; which will render them leſs plia- 
ble than they would be, if they knew that the *. i 
Coniequence of their Refuſal would be a powerful Invaſion 
from this Kingdom, upon ſome Part of their Territories. 
For theſe Reaſons, my Lords, I do not think the Mo- 
tion I have made flands much in need of any Amendment; 
but if the noble Lord that ſpoke laſt, or any other Lord, 
will pleaſe to propoſe an Amendment, I ſhall willingly agree 
to it, unleſs it appear to be a very unreaſonable one: oo 
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tT e, Lords, is, that we ſhould make ſuch a Ann. 12 Geo. Ill. 
| = puny the preſent Occaſion to his Majeſty, as 2735-9. 
has always been uſual when any Treaty, Convention, or Ne- — md 
| tiation has been laid before this Houſe by the King's Or- 
| 2 This, I think, is upon all ſuch Occaſions neceſſary; 
| but, upon the preſent, I muſt think it more neceſſary than 
| upon moſt others? becauſe his Majeſty's Succeſs, with re- 
| gard to the ſolemn and definitive Treaty, which is to be con- 
| ciuded in purſuance of this preliminary Convention, muſt en- 
| tirely depend upon the: Reſpect ſhewn to his Majeſty by his 
| Parliament, upon this Occaſion. r o10f Bs 


The Earl of Cheſterfield. 


ITY ©. a 
6 My Lords, I very little mind the Addreſs propoſed, or Farl of Cbeſter- 
any Addreſs that can be propoſed upon — 0 : Nor feld. _ 
am I under the leaſt Concern, whether you amend it or no; 
for I ſhall be againſt it, howeyer amended... I think this 
Convention the moſt inglorious, the moſt pernicious, that 
this Nation ever made ; and therefore I ſhall be againſt an 
Thing that may ſeem to inſinuate the Approbation of this 
Houle. We are ſworn to be faithful Counſellors to his Ma- 
| jeſty, and I think it would be deceiving him, it would be a 
Breach of our Honour, a Breach of our Oath, to preſent to 
his Majeſty an Addreſs that may bear the moſt diftant Reſem- 
blance of an Approbation of ſuch a Treaty. I do not know 
who were the Authors of it; and therefore I cannot con- 
demn the Convention becauſe of the Authors; but I muſt 
condemn the Authors, be who they will, becauſe of the 
Convention. But, my Lords, though I do not know who 
were the Authors, I know who were not: I know his Ma- 
jeſty was not: I know he would never have approved of it, 
if Matters had not been egregiouſly miſrepreſented to him: 
It is not, my Lords, to the King, we are to ſhew our Re- 
ſpect by an Addreſs upon this Occaſion : It is to his Mini- 
ſters; for I muſt always look upon Addreſſes that ſeem to 
inſinuate an Approbation of public Meaſures, as Addreſſes 
made to the Miniſters who adviſed and conducted thoſe 
Meaſures. It is not therefore to the King, but to his Miniſters, 
that we are to ſhew our Reſpect upon this Occaſion 3 and 
the only Method, by which we can regain from foreign Na- 
tions, that Reſpe& which is due to this, and that which we 
have forfeited by our late Conduct, eſpecially by our agree- 
ing to this Convention, would be to ſhew no Reſpect to thoſe 
that made it, but to cenſure it, and then addreſs his Ma- 
jetty, to know who had adviſed it. This would be ſhewing 
a due Reſpect to our Sovereign, and a due Reſpect ta our 
| 2 Fn ny 
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of this preliminary Convention, I hope we ſhall haye mont 
1 — — 7 3 Sr Tai ſure it is impok. 
diſhonourable Prelimi N E on n 150 
Laſt Seſſion of Parliament, my Lords, we ſti 
the Hands of the Crown in 'a moſt extraordinary 
We put it in the Power of the Crown to obtain Satisſhfli 
Reparation, and Security, by force of Arms, if they evuld 
not be obtained by peaceable Means; but no proper Uſe a 


been made of the extraordinary Powers we then granted. 


Great Fleets have, indeed, been fitted out: The Natioh has 


been put te great Expence, our Seamen harraſs d, and our 

Prade e From theſe mighty Preparations thie Na. 

tion expected t Things; but the Spaniards knew better! 
They knew 


Inſtructions given to our formidable Mus. 
drons; or at leaſt they judged of them from former pe- 
rience. They knew our Fleets were directed by the fame 


Councils they have been for ſeveral Years paſt, and chen 


fore they concluded, they were furniſhed with the fams 
harmleſs —— — We — N _ to Car. 
ena, W it lay peacea or { onths, an Over- 
— for Spain, but an — Match for the and 
Climate. We had before ſent a Fleet to Gibraltar, when it 
was actually beſieged by the Spaniards ; but that Fleet un 
not to attack or annoy them: No, it was fo civil as to open 
to Right and Left, and let Provifions paſs throagh for tho 
Enemy's befieging Army: Nay, it ſeems, they had Inſtruc 
tions not even to protect our Trade; for ſome of our Mer- 
chant-Ships were taken under their very Noſe. 
Our Fleets ſent out laſt Summer, my Lords, now appeat 
to have had the fame ſort of Inſtructions. We may judge 
of the Inſtructions given to that ferit to the Weſs. Indius from 
an accident that happened. One blunt Eg / js Captain that 
was ſent out upon à Cruiſe, imagining that his Country was 
not put to the Expence of ſending out Fleets to do fi 
happened to meet with a Span Regiſter-Ship, which 
took and brought into Famaica, as a lawful Prize ; but the 
Commodore knew the Secret: He knew we were not t6 
take, but in the moſt humble Manner to ſue for Satisfaction 
and Juſtice ; and therefore he ordered the Captain not on 


to ſet his Prize at liberty, but to convoy her back, with 


great Reſpect, to the Latitude in which he took her. Our 
Squadron ſent to the Mediterranean could have no warlile 
Inſtructions; becauſe they could do no harm to Spain, un- 
leſs it had been to make Prize of ſome of their Fiſhung-Boats, 

| or 
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rovided with any Thing proper for annoying any 
Shan Town or Village upon the Sea Coaſt, None of our 
Fleets therefore could give the leaſt Weight to our Nego- 
tiations : They could ſerve for nothing, but to confirm the 


Hariards in the contemptible Opinion they have long en- 
— of us; and the Conſequence we find is agreeable. 


We have obtained no Satisfaction for the many Indignities 
that haue been put upon us: It does not appear that we ever 
aſked for it. We have obtained no Reparation for our Loſſes, 
but what was before agreed to by Spain, or what one Part 
of our own People mult make to the other. And we have 
obtained no Security for our Trade or Navigation: That 
we have left entirely to our Plenipotentiaries; and they are 
ſuch Plenipotentiaries, as, I believe, no Nation in the World 
would have truſted with an Affair of ſuch Conſequence; 
for I do not know that either of them has one Shilling's 
worth Eſtate in any Part of his Majeſty's Dominions, to an- 


ſwer for any Malverſations or Breaches of Faith they may 


be guilty of. | | 
] am ſurprized any. Lord ſhould imagine, we have got 
23 ample Satisfaction as we could inſiſt on. My Lords, the 
Word Satisfa#ion ought not to be mentioned by any one 
that talks in favour of this Convention: We have got none. 
Has Spain agreed to pumiſh or deliver up any one of its Go- 
yernors or Captains, that have fo cruelly uſed our Seamen ?- 
This alone can be called Satisfaction; and this we were 
afraid to aſk, We have not ſo much as got, by this Con- 
vention, any Reparation for our Loſſes; and yet we have by 
this Convention given the Spaniards a general Releaſe. | 
Lords, I ſhall 2 that wWwe have got no Reparation, but 
what Spain had before agreed to give, or what one Part of 
our own People muſt * ar to the other ; and in order to 
do this, I muſt examine the juſt Demands, which, *tis faid, 
Spain had upon us. The only Demands I ever heard of are, 
that which. relates to the Ships we took from them in the 
Mediterranean in 17183; and that which relates to the Shi 
they call the Santa Thereſa, which was ſeized at Dublin in 
1735. If there are any other, I wiſh the noble Lords who 
talk ſo much in favour of the Convention, would mention 
and explain them. 4 E | 
Now, my Lords, with regard to the Ships we took from 
them in 1718, I muſt infiſt upon it, that they were juſtly 
taken, and were lawfal Prize. But as we, by the in 
1721, agreed to reſtore them, let us examine the Words of 
that Treaty, in order to ſee whether we have not long ſince 
complied, as far as we were obliged, with the Terms 75 that 
ET reaty. 


or Coaſting-Barks : They had no Land- Forces on board, nor Ann. — I 
1738-9. 
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| ( 2x20 ) . 
Ann. 12 Geo. II. Treaty. The Words of the 5th Article of that Treaty ar, 


That his Britaunic Majeſty ſhall cauſe to be reſtored to-hi 
Catholic Majeſty, all the Ships of the Spanih Fleet which 
were taken by that of England, in the naval Battle fought 
in the Seas of Sicily in 1718, with the Guns and other B. 
« quipage, in the Condition they are at preſent, or elle the 
Value of thoſe that may have been ſold; at the ſane 
Price that the Purchaſers ſhall haue given." are 
the Words of the Treaty; and in purſuance of this, his Ca. 
tholie Majeſty ſent Commiſſaries to Pore Mahon, where all 
theſe Ships were, except one, for I never heard that any 
more of them were ſold ; and the Ships were accordingly, 
by his Majeſty's Orders, offer'd to be deliver'd to theſe Com- 
miſſaries, with their Guns and other Equipage, in the Con- 


dition they were then in; which was all we were obliged to; 


but the Commiſſaries refuſed to accept of them, becauſe 

were in a decayed Condition, and unfit for Service. There. 
fore, if theſe Ships were not reſtored, it was the King of 
Spain's own Fault; for we performed all that was -incun- 
bent upon us, by the Treaty of 1721 ; except as to what re- 
lated to the Ship that had been ſold, and that Ship having 


been ſent to Spain by thoſe that purchaſed her, after they 


had fitted her up for Service, at a very great Expence, the 
Spaniards thought fit to ſeize her, by which they gave usa 
Claim upon them, inſtead of their having any upon us, on 
account of that Ship ; for we were obliged to account for 
her only at the Price at which ſhe was ſold, whereas, when 


they ſeized her, ſhe was worth a great deal more, 


From hence it appears, my Lords, that they could hare 
no juſt Demand upon us, on account of any Obligations we 
laid ourſelves under by the Treaty 1721. And with reſpet 
to the Ship they called the Santa Thereſa, it is well knoyn, 
that ſhe was one of thoſe many Britiſb Ships that have been 
of late moſt unjuſtly ſeized and confiſcated by the Spaniard:; 
and as ſhe happened to be ſent upon a Voyage to Dublin by 
ſome Spani/h Merchants, the former Owner being there at the 
time, immediately diſcovered her to be his Ship; and he h. 
ving applied to the Government there, and fully proved hs 
Property, we could not refuſe to do juſtice to our own People 
in our own Ports; though we have for many Years neglet- 
ed to obtain Juſtice for them from the Spanjards ; but if we 
confider the Convention, we ſhall find, that the Value of ths 
Ship is not to be included in the 60,000 J. Demand, which 
they make upon us ; for, by the ſecond ſeparate Article, ths 
Ship is to be referred to the Plenipotentiaries, and if they 
ſhould give it againſt us, the Value of her is till to be ac 
counted jor, or to be allowed in whole, or in part, as a - 
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penſation for the Briti/h Ship called The 
tution of which is ſtipulated by the ſame Article. 

I hope I have now ſhewn that the Spaniards had no juſt 
Demands upon us ; and therefore, I cannot comprehend 
how any Lord can talk of the mutual Demands that were 
between the two Nations, My Lords, there were no mu- 
tual Demands : The Demands were all of our Side: We had 
taken great Care they ſhould have no ds upon us; for 
to our Chriſtian Patience and long-ſuffering, we added a 
Chriſtian Sort of Revenge. We heaped Coals of Fire upon 
their Heads, by returning them many 'good Offices for many 
Injuries received; but whatever Chriſtianity may teach wi 
regard to private Life, I am ſure it inculcates no ſuch Doc- 


rrines with regard to the Behaviour of Nations or Govern- 


ments towards one another; and I have good reaſon to be- 
lieve, that thoſe who have been the chief Authors of our po- 
litical Tameneſs and Submiſſion, were no way influenced by 
any Chriſtian Motives. . x | * 

I ſhall now, my Lords, conſider the Demands we had 
upon Spain; and here I muſt obſerve, that the Demands of 
our Merchants for Ships plundered or ſeized by the Spaniards, 
before our Commiſſaries returned from Spain, which is three 
or four Years fince, amounted to above 4003000 /: which 
Sum was reckoned as the Value of what was taken or plun- 
dered at prime Coſt ; for if our Merchants | had valued it at 
what they might have fold the Cargoes for at Market, it 
would have amounted to above 500,000 J. beſides the Da- 
mages they ſuffered by the Interruption of their Trade, raiſing 
the Premiums upon Inſurance, and loſs of Ships, two of 
which we had an Account of from the Gentlemen that were 
examined at our Bar, beſides many others that were ne- 
ver heard of; ſome of which, there is great reaſon ta 
ſuſpect, were taken by Spaniſh Guarda Cofta's, and the 
Ships, with every living Soul on board; ſent to the bottom 
of the Sea, after thoſe Pirates had gutted them of all they 
thought fit for their purpoſe. Therefore, the Amount of our 
real Damages, and conſequently of our real Demands upon 
Spain, at the time our Commiſſaries left — Kingdom, was 
at leaſt 500,000 J. Sterling; and as the Spaniards have taken 
and plundered a great many of our Ships ſince that time, our 
Demands upon them for Damages, without feckoning Coſts, 
mult have amounted to a great deal above 500,000 /. at the 
lime we began to negotiate this Convention; for if to this 
we ſhould add our Colts, I mean the extraordinary Expence 
the Nation has been put to by their obſtinate Refuſal 'of Juſ- 
tice, our Demands upon them at that time, would amount, 
believe, to at leaſt a Million Sterling, without one Shilling's 

1738-9, h Q Worth 
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Demand we have, by this Convention, releaſed, for the dum 
of 27,000 J. which is leſs than the King of e ONE 
had allowed (before this Convention was thought of) to be 
juſtly due to us, as I ſhall preſently make appear. 
My Lords, the Value put by our Commiſſaries on the 
Demands of our Merchants, is what I have not the leaſt Re. 
d to. They ſeem to have been Spaniſb, and not Eg 
ommiſſaries. Tis true, they reduced the Demands of our 
Merchants to 200,000 J. but they had not the leaſt Reaſon 
for what they did. One of them that was examined at our 
Bar, could not give the leaſt Shadow of Reaſon for making 
any Reduction, and much leſs for making ſuch an extracr- 
dinary Reduction. From what he ſaid, we may judge how 
they lard Things in Favour of Spain. He told us, that 
for about twenty Sloops, that even they allowed to have been 
unjuſtly ſeized, they lumped them at 100 / ws though 
every one knows, that no Sloop, proper for ſailing on Seas 
where Tornado's, 'Tempeſts, and Hurricanes are frequent, 


can be built and fitted out for 100 /. without reckoning the 


Seamens Cloaths, - Proviſions, and other Things that muſt be 
on board. From hence we may ſee, they were reſolved to re- 
duce the Demands of their Countrymen as low as le, 
From whom they could have Inſtructions for this, I cannot | 
imagine: I am ſure it was not from his Majeſty ; and if they 
received fuch Inſtructions from any of his Miniſters, they 


- ought not to have complied with them: It was betraying hs 


Majeſty, and facrificing the Intereſt of his People, to the 


ſelfiſn Views of ſome of his Miniſters, 


But even this Sum of 200,000 J. the Court of Spain um 
reſolved, it ſeems, not to make good; and as our Miniſters 
were, it ſeems, reſolved to have a Treaty at any Rate, it 
became neceſſary for them to reduce this Sum: For this pur- 
poſe, we have allowed of a Demand of 60,000 /. which the 
Spaniards made upon us, though they had not, as I have 
fhewn, the leaſt Pretence for making ſuch a Demand. Thu 


reduced the 200,000/7. to 140,000/. Well, but even this 


Sum of 140,000/. the Court of Spain refuſed to pay; 
therefore we allowed them to deduct 45,000/7. for prom 

Payment. Whatever other Lords may think, I muſt think, 
an Allowance of near one third of the Sum due, is a'pretty 
extraordinary. Allowance for prompt Payment; eſpecially, 
when that which is called prompt Papment, is only a promiſe 
to pay in four Months. I have often, my Lords, heard of 
an Allowance made for prompt Payment, when Money is paid 
before it is due by Law or Cuſtom ; but I never heard that 


the Creditor made an Allowance for prompt Payment _ 


— 


r . 


| 0123) 
he gave his Debtor four Months Forbearance: The Allow- Aun. 12 Geo. TH 
— 


ance is then generally of the other Side. This was the Caſe 


between Spain and us. The Money was due, and imnie- > 


diately payable both by Law and Cuſtom ; therefore th 
ſhould have made us an Allowance for Forbearance, inſte 
of our making them an allowance for prompt Payment. 
What Neceſſity, what Obligation, could we lie under to ac- 
cept of Aſſignments _ his Catholic Majeſty's Revenues in 
New-Spain ? It would have been ridiculous to accept of any 
ſuch ; becauſe we knew, by. Experience, they were good for 
nothing. | 55 

c 9 my Lords, every Pretence was 9 be admitted, 
that could be made, far diminiſhing the Sum due to us from 


Spain: Therefore this Allowance for prompt Payment was 
admitted of, and this reduced the 1 40, ooo I. to 95,0007. 


But ſtill this Sum was too large: The Court of Spain would 
not ſo much as promiſe to pay even this Sum; therefore, what 
our Negotiators had already allowed, for what I know, prompt- 
ed them to ſet up a moſt unjuſt Claim of 68,0004. againſt our 
Seuth-Sea Company; and though the Spaniards are, by their 
own Acknowledgment, indebted to our South-Sea Company 
in a much larger Sum, yet it was agreed, that this 68,000 /, 


ſhould be immediately paid by the . to the King of 


Spain; and this immediate Payment was the fundamen- 
tal Article of the Convention; for the King of Spain's Pro- 
teſtation, or Declaration, I muſt, and I am convinced the 


Court of Spain will, conſider as a Condition fine qua non; 


and our agreeing to accept of any Treaty under ſuch a Can- 
dition, is the more extraordinary, for that it was done 
one who was the Company's Servant, and at that very Time 
entruſted with the Management of their Affairs at that Court. 

* We may now ſee, my Lords, what Reparation the King 
of Spain has, by this Convention, agreed to make us. He 
has agreed to make a ſtipulated Payment of 95,0007. to us 
in four Months, provided our South-Sea Company make an 
immediate Preſent to him of 68,000 J. ſo that he is to pa 
to us but 27,0007. out of his own Pocket, which is a l 
Sum than he had acknowledged to be due to us, before this 
Convention was thought of ; becauſe, before this Convention 
was thought of, he had acknowledged, that the five Ships, 
mentioned in the 4th Article, were unjuſtly ſeized, and had 
actually ſent Orders to New-Spain for their Reſtitution ; and 
the value of theſe five Ships will, I am ſure, amount to more 
than 27,000/, Nay, if in purſuance of theſe Orders they 
have been reſtored, which, indeed, I believe, we have no 
Reaſon to apprehend, I do not know but we may be brought 
4 5c00/. in Debt; for by that Article, the whole, or 

17359. © 4 
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is to be repaid by us. ; l 85 
© Let us now ſee, my Lords, what Reparation we hays 
obtained, by this Convention. Our plundered” Merchant 


are, indeed, to have 155,000/. divided among them, the 


Salaries, Fees and Perquiſites of thoſe who are to make the 
Diviſion, being firſt deducted; and this they are to have az 
a full Satisfadtion for their Damages, which amount to more 
than Foo, ooo. But how is this 155, 000 J. to be raiſed? 
Why 60, ooo . of it, muſt be raiſed by a Tax upon our 
own People, or by making a new Encroachment upon our 
finking Fund; 68,0007. another Part of it, is to be raiſed 
by, or rather taken by Violence from our own South-Seg 
Company; and the remaining 27, ooo . is to be paid to u 
by the Kin of Spain, which is a leſs Sum than he had ac. 
knowledged to be due to us, before this Convention was 
thought of. I beg pardon, my Lords, for detaining you 
ſo long upon this Head ; but as this Treaty ſeems to have 
been artfully calculated for palming a ſham Reparation upon 


the Nation, I was obliged to examine it to the bottom, in 


order to detect the Artifices that have been made uſe of for 
covering the Deceit. | 

* Now, my Lords, with regard to our future Security, we 
have been ſo negligent of it in this preliminary Treaty, that 
we have not ſo much as obtained from the Spaniards a Sul: 
33 of their wonted Depredations. Where Spain is to 


a Gainer by a Suſpenſion, there it is expreſsly ſtipulated ;. 


but where we are to be Gainers, it is entirely neglected. 
We have promiſed to ſuſpend all Fortifications and Improve. 


ments in Georgia and Carolina; but Spain has not promiſed 


to ſuſpend ſearching our Ships, and confiſcating them upon 
friyolous Pretences. For this Neglect, a learned Lord has 
found out a moſt - ingenious Excuſe : He has told us, that if 
we had ſtipulated any ſuch Suſpenſion, it would have im- 
ported an Acknowledgment of their Right to ſearch and 
confiſcate. How this may be in Law, I do not know; 
but I do not think it agreeable to Common Senſe. I can- 
not think, that my exacting a Promiſe from a Man to ſuſ. 
pend doing me an Injury, is the leaſt Acknowledgment, 
that he has a Right to do me an Injury. But if a Suſpen- 
ſion could be any way underſtood to be an Acknowleds- 
ment of their Right to ſearch and confiſcate- our Ships, 
allowing them to continue the Practice, muſt be a more di- 
rect, and, J am ſure, a more hurtful fort of Acknowledg- 
ment. Therefore, I muſt look upon this Neglect in the 
preliminary Convention, as a bad Omen, with reſpect to 
the definitive Treaty, The Time, it is true, in _— this 
ctinitive 
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definitive Treaty e- to be ſettled, is ol yh Mo : They 8 Ann. Geo. N 
not, perhaps, do us an t Injury in that Time; but 738-9. 
that Term — be 9 — be often renewed, I be 
leve it will be renewed from Time to Time, as long as 
ſome People have any Influence in our Councils; for it do 
not believe it will ever be in their Power to make the Spa- 
| niards give up any Right they pretend to; and no Britiſs 
Miniſter will 'ever dare to t them, by a ſolemn” Treaty, 
a Right to ſearch Britiſt Ships on the open Seas, or a Right 
to preſcribe to his Majeſty's Subjects, what ſort of Goods 
they thall be allow'd to carry in their Ships from one Part 
of his Majeſty's Dominions to another. For this Reaſon, I 
do not know, but that our Negotiations for a definitive Trea- 
ty may laſt as long as our Negotiations for this'Preliminary 
have continued, which I muſt look on to be at leaſt ten 
Years ; for theſe Renewals or Continuations may be ſafely 
agreed to, becauſe they will not be much taken notice of, or 
reſented by the People; and during that whole Time, the 
Spaniards are to continue to exerciſe a moſt unjuſt Encroache 
ment upon us, while we muſt continue to ſuſpend the na- 
tural Right we have to fortify and improve our own Domi- 
nions. | : | 
* As for the Pretence, my Lords, that the Spaniards have 
given up their Right to ſearch or confiſcate our Ships, and 
have acknowledged themſelves in the Wrong, by agreeing 
to pay us Damages and Coſts, I have already ſhewn that 
they have not agreed, by this Treaty, to pay us any Da- 
mages, but what they had before acknowledged to be due; 
and ] was ſurprized to hear a learned Lord, who certainly 
underſtands what is meant by Damages and Cofts, ſo far 
miſtake the Matter, as to ſay, the Spaniards have agreed to 
pay Coſts. Our Coſts are the Expences the Nation was 
put to in Warlike Pr tions laſt Summer, which the Spa- 
niards have not agreed to pay one Shilling of ; for whether 
thoſe Preparations are to be called Warlike Meaſures or not, 
they certainly coſt us a great deal of Money ; and in alt Na- 
tions but this, they look mighty like War : Even in this, 
till within theſe —— they have generally been the 
certain Harbinger of War; and will be ſo again, as ſoon as 
we begin to have a Regard to our Character Abroad, or our 
Oeconomy at Home * | 1 
My Lords, I have this Day, and upon this Occaſion, 
heard a Diſtinction made by a learned Lord, between a 
Right, and the Enjoyment of a Right. What the noble 
Lord meant by his Diſtin&ion, I cannot comprehend: for it 
is a Diſtinction which, I confeſs, I do not underſtand. . I am 
ſure no Right is good for any thing unleſs it be 9 — ; 
0 , farther 
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1738-9. Man prevents my enjoying my Right, he, for that time 2: 
ry —— leaſt, takes from me the Right itielf. But after the noble 
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whil a 


Lord had made this incomprehenſible Diſtinction, I was a. 


mazed to hear him ſay, there is no Matter of Right now in 


diſpute between Spain and us. Do not they jay, they have 
a Right to ſearch our Ships on the open Seas ? It does not 
fignity to us what frivolous Pretence they found that Right 


—_ They do pretend to it, they have enjoyed it, by our 


ameneſs, for too many Years. Do not they ſay, they have 
a Right to ſeize and confiſcate our Ships, if they find any 
Gold, Silver, Logwood, Cocoa, or other Goods on board, 
which they are pleaſed to call the Produce of their Settle. 
ments in America? It ſignifies nothing to us, what Reaſon 
they give for ſetting up ſuch a Claim: They do pretend to 
it, and have actually exerciſed this Right, even ſince this 
Treaty was firit ſet on Foot; for they ſeized Capt. aughan's 
Ship on the 2gth of June laſt, and have ſince condemned 
her, for no other Reaſon, but becauſe of her having ſome 


Goods on board, which, they ſaid, was the Produce of their 


Settlements, though it appear'd that he had taken them in at 
8 Theſe, my Lords, are Matters of Right, which, 
hope, our Miniſters diſpute with them: I hope no Britjb 
Miniſter will ever dare to yield to them in either of theſe Re- 
ſpects. And, on the other hand, do not we ſay, we have a 
Right to a free Navigation in the American Seas ? Do not 
the Spaniards deny we have any ſuch Right ? Do not they 
expreſsly ſay, we have no Right to any Navigation in thoſe 
Seas, but ſuch as they have granted us by Treaty? And that, 
they ſay, is only to and from our own Colonies, whilſt our 
Ships ſteer a direct Courſe ; which they, as Sovereigns of the 
American Seas, are to be the only Judges of. This is the 
Meaning they put on the 8th Article of the Treaty of 1670, 
which every Man muſt be convinced of, that has read M. 4 
la Quadra s Letter to Mr. Keene, of the 1oth of February 
was a Twelvemonth : His Words are, after having given an 
Abſtract of that Article, — * That theſe Words plainly few 
the little Grounds of the Propoſition you have advanced, 
© that his Britannic Majeſty's Subjects have a Right to a free 
© Commerce and Navigation in the Weft- Indies, the only 
Navigation that can be claimed by them, being that to their 
© Iſlands and Plantations, awhile they ſteer a due Courſe; 
© and their Ships are liable to Seizure and Confiſcation, if it be 
< proyed that they have altered their Rout, without Neceſ- 
* tity, in order to draw near to the Sparſe Coaſts —— 
This, *tis true, my Lords, is a moſt falſe and ridiculous In- 
terpretation of that Article; but this they have been 
SS | prompted 
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prompted to inſiſt on by our Tameneſs, and by bur puz- Ant. 12 Ged. IR 


ing the Caſe with our Negotiations. 


« From hence we muſt ſee, my Lords, that there are 
Rights of great Importance in Diſpute between Spain and 


us. They pretend to Rights which we can never admit of, 


as long as we poſſeſs a Foot of Ground, or have any Trade 
in the Weſt-Indies ; and they deny us a Right that every free 
State in the World has a juſt Title to by the Laws of Na- 
ture and Nations; and I will venture to propheſy, that, with- 
out a War, they will never give up the former, nor acknow- 
ledge the latter. We may negotiate as long as we pleaſe : 
We may conclude Sham Treaties and Conventi as tem- 
porary Expedients for amuſing our own People; but, from 
our late Conduct, they have conceived ſuch a contemptible 
Opinion of us, that we muſt now fight them before we can 


expect any Juſtice or Satisfaction from them. This muſt at 


laſt be the Caſe 3 but when this happens, it will not be thoſe 
who then adviſe a War, but thoſe, who by their puſillanimous 
Conduct have made it neceſſary, that ought to be blamed 
for having led the Nation into a War. If we had ly 
reſented the firſt Inſult, and had peremptorily infiſted upon 
full Satisfaction, we might have obtained it by peaceable 
Means ; but now I'm afraid it is become _ : Wo 
muſt go to War before we can expect either Satisfaction or 
Quiet; and when we do, I hope it will be conducted with 
Wiſdom and Vigour ; for if we ſhew the ſame irreſolute 
Conduct in War, we have lately done in Peace, if we ſeem 
afraid of hurting the Enemy too much, like a ſenſeleſs and 
fpiritleſs Animal fallen into a Mire, the longer we ſtruggle, 
the deeper we ſhall fink, and may, at laſt, come to be ſuf- 
focated in the Mud: Whereas, by a bold and vigorous Puſh 
at firit, we might have got through the Quagmire, and thrown 

ourſelves ſafe upon the oppoſite Shore. | 
Having now ſhewn, that our Right to a free Navigation 
in the American Seas, is one of thoſe Rights that is diſputed 
by Spain, we muſt from thenee conclade, it is one of thoſe 
Rights, that is by this Convention, to be regulated by Ple- 
nipotentiaries. That is to ſay, my Lords, it is to be given 
up by our Plenipotentiaries; for if it be regulated, it muſt be 
deſtroyed: Every Regulation muſt be a Reftraint, and that 
which is put under a Reftraint, can in no ſenſe be ſaid to be 
free. The Right Spain pretends to, of ſearching our Ships 
in the open Seas; and the Right they pretend to, of pre- 
{cribing to us what ſort of Goods we may carry in our Ships, 
from one Part of the Brit Dominions to another, are 
Rights which, I hope, are now in Diſpute between Spain and 
0s; and are therefore Rights that are referred to be * 
| 5 ; 7 
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| Ann, 22 Geo. II. by our Plenipotentiaries. My Lords, if we agree to reg 
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* 
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them, we grant them; and if we grant them under any Re. 
ations, we can no longer pretend to a free Navigation o | 
mmerce in the American Seas: Therefore, my Lords, 1 
muſt look upon this Article as an artful, or indirect Surren: 
der, (I ſhall not give it the Name it deſerves) of the moſt 
undoubted, and the moſt valuable Rights of the People of 
Great. Britain. The learned Prelate who ſpoke ſome time 
ago, and the learned Lord who ſpoke ſince, have, indeed, 
upon this Subject. ſhewn themſelves excellent Advocates for 
Spain: I hope the Spanyh Plenipotentiaries will neither have 
ſo much Eloquence, nor ſo many Arguments; for, if 
have, as I have no very great Opinion of the Capacity or 
Qualifications of our own, I am afraid we ſhall come off with 
the worlt. But their Arguments in favour of Spain have been 
ſo fully anſwered by the noble Duke that ſpoke after the Re- 
verend Prelate, and the noble Lord that ſpoke laſt but one, 
that I need not, if I could, add any thing to the Anſwer 
they have made; therefore, I ſhall only wiſh; that our Ple- 
nipotentiaries had been here to have heard them, in order 


| that they might have learned how to defend the Cauſe of 


their Country againſt. the moſt artful Arguments that can be 
made uſe of by its Enemies. | =” 
The only other Right now in diſpute between Spain and 
us, that ſeems to have been taken the leait Notice of in our 
late Negotiations, is our Right to Georgia and Carvling. 
This, the noble Lord who ſpoke laſt but two, has 'repre- 
ſented as a Diſpute about Limits only ; though every one 
knows, the Spaniards have lately begun to diſpute our Right 
to Georgia, and even to a great Part of Carolina, particu: 
larly our Right to the former, which they ſo peremptorily 
deny, that they would not allow the Name to be ſo much a 
mentioned in this Convention ; and as we have lately given 
that Country the Name of Georgia, not only by Charter, but 


by Authority of Parliament, our accepting of an 


about the Regulation of Limits, without mentioning our 
frontier Province, will, I am afraid, be conſidered by the 
Spaniards as a Surrender of that Province. We may, if we 
will, give up Georgia; we may give up South-Carolina, and 
et ſay, that the only Diſpute between Spain and us was 2. 
ut Limits; becauſe the Spaniards inſiſted, that the River 
Podie, upon the Borders of Nortb-Carolina, was the proper 


Limit between Florida and Carolina; whereas we inſiſted, 


that the River A/atamaha was the proper Limit. This, | 
ſay, might be called a Diſpute only about Limits: but, if 
we ſhould give up all the Country lying between _— 


& 


m_— TT 


- WW ww. 


TY wy, > 


a WW Foy, ng” ry SY . ͤ pP ] “t! 0g 0 oO WS: Gu 


*F aw ay” T5: —__ R CY = TD FRCP © 


(129) 


a very valuable Poſſe 6 | | 
I have now ſhewn, my Lords, that by this Convention 
we have obtained no Reparation ; and that, ſo far from ob- 


taining future Security, we ſeem to have, in ſome Meaſure, 


iven up every thing, upon which our future Security can be 
Funded. What, 5 could induce us to accept of ſuch an 
unſatisfactory, ſuch a diſhonourable Preliminary ? Which is a 


Queſtion that leads me of courſe to conſider the preſent Cir- 


eumſtances of Europe in general, and of this Nation in par- 
ticular. This, ps (29's I confeſs; is a Subject fared. og I 
touch on with Reluctance; becauſe, I am ſure it can afford 
no great Comfort, either to the Speaker, or to the Hearer. 
The State of our Affairs, both at Home and Abroad, I ſhall 
grant, is diſmal enough ; but I am ſorry to hear it made 


more diſmal than it really is, for the ſake of juſtifying an 


inglorious Treaty, or a daſtardly Submiſſion to the moſt pro- 
voking Inſults. The Affairs of Europe are, indeed, at pre- 
ſent, in a Situation not very favourable for this Kingdom; 
but what is this owing to? It is owing, my Lords, to a ridi- 
culous Notion we took up about fifteen Yon ago, of the 
overgrown Power of the Houſe of Auſtria: A Notion that 
could be inſtilled into us by nothing French Councils ; 
and who were the ehief Propagators of this pernicious No- 
tion, we may well remember. This Notion produced the 
Treaty of Hanover: A Treaty calculated for diflolving an 
Alliance, which we ought to have cultivated and ſtrengthened 
with all our Art; becauſe it could be prejudicial to no State 


in Europe but France alone. And this Treaty of Hanover 


drove us into that long Chain of Negotiations, Treaties and 
Expence, by which we not only re united the two Branches 
of the Houſe of Bourbon, but contributed, at our own Ex- 
pence, to aggrandize them. Our Fleets were employed to 
give Principalities to one of the Branches of that Houſe : 
And now we are told, you muſt not vindicate your Rights, 
or your Honour, againſt one of theſe Branches, becauſe it 
may be aſſiſted by the other. | | 

* My Lords, if this Argument proves any thing, it proves 
too much; if we dare not revenge the Affronts that are put 
upon us, nor repel the moſt unjuſt Encroachments, for Fear 
of France, we have nothing to do but lie down and die. 
It ſignifies nothing to put it off by Patch-work, and —_ 
dients, for eight # > longer. But this, m Lords, has 
been our Method for ſeveral Years. Like Builders, that 
build a Houſe to laſt only for the Term of their Leaſe, they 
build of rotten Materials ; and if they can, by Patch-work, 
keep it up while they are in it, they do not care if it tumbles 

17389 -K | upon 


Rivers, if we do not give up a Right, I will fay, we give up An. 12 Ges, II. 
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Ana. 12 Geo. II. upon, and cruſhes the Landlord under its Ruins. A Mint. 
1738-9. ſter that has no Credit or Character Abroad, nor any Auths- 
| rity or Affection among the People at Home, muſt have Re. 
courſe to Patch-work and Expedients. He can have no Ma- 
- terials, but the rotten Hearts of Sycophants and Time-ſerv. 
ers; and theſe muſt be kept together, at a great Expence, 
by temporary Expedients: He neither can, nor will, think 
of building a ſolid and laſting Fabrick.3 but, I hope the 
Nation will never allow him to build for them; or if 
ſhould be fo unwiſe, as to allow him to ere a deceitful Fa. 
brick, that they will pall it about his Ears, before he has 
Time to caches them ; for if they ſhould allow him to 
on, he may ſo environ them with Ruins, that it will 
be poſſible for them to find their Way out. 5 
] cannot eaſily believe, my Lords, that France will aſſit 
Spain in putting a Yoke upon us, that may afterwards ſerve 
as a Precedent for putting the fame Yoke upon themſelyes, 
The Court of France is ſeldom fo ſhort in its Politics. Tam 
rather inclined to think, that the Court of France will either 
endeavour to prevail on us to accept of ſham Treaties, and 
a precarious Security, or, in caſe of a War, that they vil 
endeavour to prevent our bringing it to a ſpeedy Iſſue, by a 
vigorous Proſecution, I hope we ſhall take care not to be 
directed or dup'd by French Councils in either of theſe Cafes ; 
for both will deſtructive to this Nation, both will ſerre 
the Ends of France: A precarious Peace, or a languid War, 
will keep up a Contention between Spain and us; and ſuch 
a Contention will contribute greatly to eftabliſh the Trade 
of France upon the Ruins of the Trade of this Nation. But 
ſuppoſe theſe two Nations ſhould unite againſt us, and that 
we have negotiated ourſelves out of every Alliance that can 
give us any Aſſiſtance; yet ſtill we muſt do the beſt we can. 
By a wiſe and vigorous Conduct we might make both of them 
repent of their Undertaking. They both depend greatly 
upon their Trade and Territories in the W:ft- Indies, where 
we may be. Maſters if we will ; and though they have both of 
Lite got great Additions of Power by our Blunders, 7 they 
muſt not pretend to preſcribe to all the Powers of Furche. 
Such an Attempt would bring back to us thoſe Allies, whom 
we have detach'd by our late Conduct; and in that Caſe, a 
Confederacy might ſoon be formed, that would be able to 
preſcribe Laws . to France and Spain, inſtead of receiv- 
ing Laws from them. The preſent Aſpe& of Affairs in Ii. 
rope is, tis true, diſmal enough; but it is not yet ſo diſmal 
as it was in the beginning of the Year 1702; and every one 
knows the glorious Succets of the Confederacy that was then 
formed againſt France and Spain. But before we can expe® 
2 95 91 
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any Succeſs either in War, or in forming Confederacies, we Ann 


muſt take Care to unite our People amongſt themſelves, and 
to eſtabliſh among them a Confidence in the Conduct of thoſe 
that govern them; which, I am afraid, cannot be done by 
thoſe who have ſpread Diſunion and Diſtruſt, not only a- 
mongſt our Allies abroad, but amongh our People at Home. 
Our Trade with Spain, my Lords, was once a profitable 
Trade to this Nation: hut, as France has lately got much 
into that Trade, it is not nęar ſo 2 to us as it was. 
If it were not for our Plantations, I believe we ſhould be no 
reat Gainers upon.the Balance, We ſhall manage the War 
-# ill, if we do not make more by a War with Spain, than 
we can do by a precarious and interrupted Trade. But if it 
were otherwiſe, we cannot preſerve our Trade with that Na- 
tion, or with any Nation, but by. preſerving their Eſteem 
and their Friendſhip ; and theſe we muſt loſe, if we ſubmit 
tamely to their Inſults. Theſe Walls, my Lords, ought to 
put us in mind of the Methods by which our Anceſtors pre- 
ſerved the Trade, and vindicated the Honour of the Na- 
tion. Theſe ſhew it was not by Negotiation, nor by lump- 
ing away the juſt Demands of their Country. I do not 
know, if there are any hiſtorical Looms now at work, but 
I am afraid our Sp;thead and Carthagena Expeditions would 
make as bad a Figure in a Piece of Tapeſtry, as they will 
hereafter do in our Hiſtories. | 
* But I hope, my Lords, we have no ſuch Looms at work: 
It would be for the Honour of the Nation, if no Memoran- 
dum could be preſerved of ſome of our paſt Tranſactions; 
for we muſt alter our Meaſures, before we. can tranſmit to 
Poſterity what they can reflect on with Satisfaction or Emu- 
lation. If we had taken Example from the Conduct of a 
Miniſter in a neighbouring Country, our Affairs both at 
Home and Abroad, * yy nk been in a very different Si- 
tuation: By encouraging Trade and Manufactures, by Parſi- 
mony in public Expence, by not engaging needleſly in any 
Broils, and by vindicating the Honour of his Country with 


Reſolution, when there was Occaſion, he has rendered his 


Country happy, and himſelf gloriaus. But we have followed 


contrary Meaſures, and by ſo doing, have brought ourſelves 


into that Diſtreſs, which 1s now made the chief Argument for 
our agreeing to this inglorious Convention. | 
However, my Lords, I think the State of our Affairs 
not yet ſo deſperate, as that it ought to be a prevailing Ar- 
gument upon this Occaſion. I hope 1 have ſhewn, that the 
State of Affairs in Europe, is not ſo bad as it has been repre- 
ſented; and as to our Domeſtic Affairs, can they improve 
by ſubmitting to daily Inſults, and to Uſurpations that muſt 
1738-9. 3 | deſtroy 
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Ana, 12 Ceo. II. deſtroy our Trade? In ſuch Circumſtances, can we Pay of | 


our Debts, can we preſerve our Sinking Fund ? No, my 
Lords by the Decay of our Trade, our People mult ever 
Day become poorer, and leſs numerous: This will dimini 
our Conſumption ; and this again will of courie diminiſ 
the annual Produce of our Taxes : We may, by a more ri. 
orous Collection, keep id up to its old Value for ſome Year; 
but it will ſoon begin to fink conſideraby every Year; and 
this will at laſt annihilate our Sinking Fund, We en 
therefore propoſe to pay off our Debt, unleſs we preſerye our 
Trade; nor can we pay/any Debt, if in time of Peace we 
muſt be at the Expence of War, which was our Caſe laſt 
rob: o for many Summers to 
or if great Armaments and Military Preparations 
were neceſſary to procure a Prelimi Convention, ſurely 
they will be as neceſſary for procuring a definitive Treaty; 
therefore we muſt have a numerous Army at Land, and 


* 


formidable Squadrons, I mean in ſhow, my Lords, at Sea, 
till this Treaty be concluded and ratified, which I am con- 


vinced will not be very ſpeedily. In the mean time, as we 


have ſtipulated no Suſpenſion, our Merchants will be plun. 


dered, and our Seamen cruelly uſed by the Spaniſh Guarda 
Cofta's ; which will of courſe render our People” more and 
more diſcontented, and at laſt diſaffected. Our People, tis 
true, may become more united; but it will be againſt our 
eſtabliſhed Government; and in that Caſe, I hope, it will 
be allowed, that our Domeſtic Affairs would be in a worſe 
Condition than they are at preſent, and our Government lek 
able to carry on a Foreign War, than our preſent Goyern- 
ment can be ſuppoſed to be. f | r 

* Our Domeſtic Affairs may therefore, my Lords, grow 
worſe, but they cannot grow better, by our continuing in 
ſuch a Warlike Peace, as we have continued in for almoſt 


theſe twenty Vears; and we can expect no other ſort of 


Peace, till we retrieve our Character, and eſtabliſh our 


Security, which, I think, can now be done no other Way 


but by a vigorous and well- conducted War. But 1 my 
Lords, the State of Affairs, both at home and abroad, were as 
diſma] as it has been repreſented by thoſe who have ſpoke in 
Favour of this Covention, could this be any Reaſon for our ſu- 
ing for, or agreeing to ſuch a Treaty? We were in no danger 
of being attacked by Spain: We were not ſo much as threat- 
ned with any ſuch Attack : We wanted only Satisfaction and 
Reparation for 'paſt Injuries, and Security againſt future: 


Therefore we had no Shadow of Reaſon for agreeing to aty 


Treaty, that did not give us either the one or the other. By 


this we have obtained neither: We have abſolutely * 
: | SN 


(433) 
and given up the former; and we have rendered the latter Ann.-12 Geo, It, 
more precarious than it was before. If we had made no 733.2. 
Treaty, no Preliminary, Spain could only have continued to | 
ſeize and confiſcate ſuch of our Merchant-ſhips as they could 
meet with and overcome; and this they may ſtill do, not- 
withſtanding this Treaty, What would have been the 
Conſequence ? Suppoſe the Nation at preſent abſolutely un- 
able to vindicate its Rights or its Honour by Force of Arms, 
yet we might have waited with Patience till an Opportunity 
offered, without being expoſed to ſuffer, in the mean time, 
more than we are now expoſed to, notwithſtanding this 
Treaty ; and when an Opportunity offered for vindicatin 
our Rights and our Honour by Force of Arms, we coul 
then have inſiſted upon full Reparation for all Loſſes, all 
Damage, all Expence, which we cannot now do; becauſe, 
by this Treaty, we have given a general Releaſe. ; 

© ] ſhall agree, my ds, that this Nation can never 
long want an Opportunity for 9 againſt any Nation 
in 133 This is our Happineſs; but eee have 
been an Argument againſt our granting ſuch a, generous Re- 
leaſe as we have granted by this Preliminary. Beſides, my 
Lords, it is an Argument ſome People ought to be aſhamed 
to mention, if they could -be aſhamed of .any thing, It is 
almoſt twenty Years ſince Spain ſet up every Claim againſt 
us, they now pretend to: It is almoſt twenty Years fince 
they have been in a continued- and uninterrupted Courſe of 
inſulting the Nation, plundering our Merchants, and mal- 
treating our Seamen; and 'tis ſtrange, that in ſo long a 
time, we could find no Opportunity for Revenge, againſt a 
Nation, which no Man will fay is by itſelf an equal Match 
for this. My Lords, we have had many. Opportunities; 
but we have neglected them all, or have been prevailed on 
by French Councils, or worſe, to make uſe of none of them. 
We had one about ſeven Vears ſince, which, it is amazing, 
we neglected; and the fatal Conſequences of that Neglect 
now begin to appear; but, I'm afraid, they do not yet all 
appear: If they are not prevented by a change of Meaſures 
in this Kingdom, they may prove fatal to Europe; as 
well as to England; and they cannot be prevented without 
an infinite Expence to this Nation, for which thoſe who 
* Riſe to them, ought, I hope, they will be made to 
anſwer. * „„ 
This ſhews, my Lords, that we ought not to have 
been ſo ready, I ſhall not ſay raſh, in approving of Treaties 
or Negotiations, as we have been for ſeveral Years paſt. 
We ought to approve of no Treaty without maturely conſi- 
dering its Terms and its Conſequences, as alſo the 22 
| cre 


e (134) 
Ana. r> Ges. II. there was for agreeing to it; for as every Treaty is a ney 
173879. National On wo Treaty ought * to, with- 
2 out ſome Neceſſity for ſo doing. And, I am convinced, 
that no Man who maturely conſiders the Treaty now before 
us, either in its Terms, its Conſequences, or the Necefli 
there was for our agreeing to it, will approve of it. in ay 
Shape. An immediate War is not the Dan 
of our refuſing to approve of it, by putting a Negative 
this Motion. His Majeſty may, nevertheleſs, wait fo: 
more proper Opportunity of declaring War. But if we 
fhould, in any Shape, approve of this 1 reaty, the Demand; 
which we may juſtly make, and fully obtain, in caſe of 2 
ſucceſsful War, will thereby be greatly diminiſhed ; there. 
| fore the Motion which the noble Lord has been pleaſed to 
make, will, I hope, be diſagreed to, we ee 


The Lord Hervey. 


Lord Hervey, |, © My Lords, the noble Lords who have ſpoke before ne, 
| Have ſaid ſo much, and have expreſſed their Sentiments ſo clear- 
p. in favour af the Convention, that I cannot propale to fa 
any thing new, or to ſay any thing better, upon the Suhjett 
J ſhall, therefore, only take notice of ſome Facts, which, | 
think, have been miſtaken, or miſrepreſented, by thoſe who 
have ſpoke upon the other Side of the Queſtions and this 
fall do without attempting any Turns of Wit, or any thing 
of what may be call'd Flowers of Rhetoric. f I were capable 
of making the beſt uſe of ſuch a way of ſpeaking ; if I were 
as great a Wit, and as great an Orator, as ever appeared in 
the Aſſemblies of the ancient Greels or Romans, the 
I have for your Lordſhips, would prevent my making ule of 
it in this Houſe ; becauſe, ſuch a Method of ſpeaking I take 
to be fit only for Aſſemblies that are led by their Paſſions, and 
not governed by their Reaſon. | Bed 
 * Laſt Seſſion of Parliament, my Lords, we flrengthened, 
*tis true, the Hands of the Crown, and I hope the preſent, 
and every future Seſſion will do the ſame, when there is the 
like Occaſion ; but we muſt remember, that though we 
. ſtrengthened the Hands of the Crown, yet at the ſame time 
we recommended peaceable Meaſures; and N the 
Power we then gave to the Crown, was not to be made uſe 
of in any hoſtile Manner, as wy, fon there were Hopes of 
obtaining Satisfaction by amicable Means. This was the In. 
teytion, this was the Advice of Parliament; and according 
to this Advice his Majeſty apply'd to the Court of Spain, i 
ſee what could be done by way of Negotiation. At the ſame 
time he made ſo far Uſe of the Powers granted him 2 
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lament, as to fit out ſeveral Squadrons, and ſend them to Aun. 14 Geo. II. 


their proper Stations, in order to convince the Court of 
Spain, that we were ready. to revenge, in caſe they ſhould re- 
fuſe, or unreaſonably delay giving us Satisfaction; but it 


would have been contrary to the Advice of Parliament, to 


have ſent any of thoſe Fleets out, with Inſtructions to begin 
Hoſtilities. Such Inſtructions might have been eaſil/ and 
ſpeedily ſent, as ſoon as his Majeſty had found that nothing 
elſe would prevail; but to have given them ſuch Inſtructi- 
ons, before he had made the leaſt Application for procuring 
Juttice and Satisfaction in a peaceable Way, would have been 
directly contrary to what was recommended to him by both 
Houſes, laſt Seſſion of Parliament. bf . 
The Fleet that was ſent to the Mediterranean, my Lords, 


was properly and ſufficiently provided for anſwering all the 


Ends that were intended by it, even though a War had broke 
out between the two Nations ; for, even in that Caſe, it 
would have been ridiculous in us to have expended our 
Strength, and put our ſelves to a yu Charge, in attacking 
any of the Span; Dominions in Europe, where we could do 
them but little Prejudice, and could reap no great Advantage 
to our ſelves, That Fleet, therefore, could only be defign- 
ed for protecting our own Poſſeſſions and Trade in that Part 
of the World, for intercepting any Spaniſb Ships that ſhould 
happen to eſcape our Fleet in the Veſt-Indies, and for pre- 
venting any Supplies being ſent from O/d Spain to. any of 
their Colonies, or Plantations in America ; and for anſwering 
all theſe * the Fleet that was ſent to the Coaſts of 
yo was ſufficiently provided with every thing that was 
neceflary. 55 | 
The Weft Indies, my Lords, is the Part of the World, 
where, in caſe of a War, we could do the moſt Harm to 
Spain, and the moſt Good to our ſelves ; and there, if we 
can but prevent any Supplies being ſent from Old Spain, 
we ſhall ſtand in need of no Land-Forces being ſent from 
hence. Our own Colonies, upon the Continent and in the 
Iſlands of America, would ſoon furniſh us with Land Forces 
ſufficient for attacking Spain by Land in that Quarter, if 
of Men of War ſufficient to prote& 
them at Sea. But ſuppoſe it ſhould be neceſſary for us to ſend 


Land Forces from hence; it would not be proper, becauſe 


of the Climate, to ſend them thither, till we were juſt read 
to enter upon Action, which could not be our Caſe the Be- 
ginning of laſt Summer; becauſe his Majeſty was to try 
what could be done by peaceable Means, before commencin 
Hoſtilities, either in the Weft- Indies or in Europe. For this 
reaſon, it was neceſſary to ſend a Squadron to the * 
2 ies 


1738-9. 


6436) 


Ann. 12 Geo. II. Iadies for rotecting our Trade in the mean time, and a 
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order to take Land Forces on Board, as ſpon as any could 
be raiſed in our Colonies, in caſe a War had become necei. 
ſary ; but it would have been contrary to the Plan that wa 
reſcribed by Parliament, to have immediately begun Hoſz. 
[ities z and therefore it was wrong to ſeize. the Span Regi. 
ſter-Ship, which the noble Lord was pleaſed to mention, 
_— was right in our Commodore to order her being re. 
ſtored. - | 83 5 Wi Ty 
My Lords, as the Court of Spain could not be ignorant 
of the Advice that was given to his Majeſty by his Parlia- 
ment laſt Seſſion, and as his Majeſty, to our Happineſs and 
his own Honour, has always made the Advice of his Parliz- 
ment the Rule of his Actions, they could not but ſuppoſe, 
that the Squadrons we ſent put were inſtructed not to begin 
Hoſtilities, till farther Orders; but ſuch Orders, they knew, 
might ſoon be ſent ; ſuch Orders, they knew, would be ſent im- 
mediately, upon their refuſing to give Ear to a friendly Accom- 
modation of thoſe Diſputes that ſubſiſted between the two Na. 
tions. This they were ſenſible of, and thereſore, they not only 
appeared williug to do us Juſtice, but have granted all that we 
could expect by a ſucceſsful War; for even, in caſe of a ſuccels- 
ful War, we muſt at laſt have agreed to Preliminaries, before 
Peace could be reſtored, and by thoſe Preliminaries we could ex- 
pect no more than a full Satisfaction for our Loſſes, and an Agtee - 
ment to have all other Diſputes adjuſted by a definitive Treaty. 
© But, my Lords, before I enter into the Conſideration 
of what we have got by Peace, I muſt examine a little into 
what we could expect, or might have loſt, by War; for 
though I have as gr-at a Confidence in the Strength and 
Courage of my Country, as any Man ought to have, yet [ 
am not ſo ſanguine, as to think, that we have Victory chain- 
ed to our Chariot-Wheel, or that we muſt be ſucceſsful in 
every War we engage in; and therefore in all Queſtions re- 
lating to War or Peace, I think we ought to conſider what 
we may loſe, as well as what we may Fr. by a War. Bya 
War with Spain, my Lords, we could not expect to make 
much by Privateering, or by taking and making Prize of 
their Ships at Sea, In caſe of a War with this Nation, they 
would {end no Ships to Sea, but ſmall, light Frigates, by way 
of Privateers, for intercepting ſuch of our Merchant-ſhips as 
they found without, or ſtraggling too far from a Convoy ; 
and though by taking ſuch, we might prevent a Loſs and 
Interruption in Trade, yet we could not expect to reap any 
great Benefit. Some People may, perhaps, imagine, that 
reat fdvantages might be made by our intercepting their 
Plate Fleets, or the Ships that are employed in their mw 


= 


Car 


with their Settlements in America, becauſe none but Spar;h Ann. 12 Geo. II. 
Ships can be employed in that Trade; but even this would 1738.9. 

carious, and might, in ſeveral Shapes, be entirely prevented; ww 
for if they ſhould open that Trade to the French and Dutch, it : 


is what thoſe two Nations would be glad to accept of: 

and we could not pretend to make Prize of a French or Datch' 
Ship, on Account of her being bound to or from the Spaniſb 
Sett.ements in America, no more than we could make Prize 

of her on Account of her being bound to or from any Port 
in Spain : We could not ſo much as pretend to ſeize any 
Treaſure or Goods (except .contraband) ſhe had on Board, 

unleſs we could prove, that thoſe Goods, or that Treaſure, 

actually belonged to the King or Subjects of Spain, which it 
would be impoſſible to do By this Method, the Spaniards 
might render it impoſſible for us to ſeize any of their Trea- 
ſure or Effects, in its Paſſage between New and Old Spain; 
and even without opening a Trade to their Settlements, they 

might almoſt as effectually do the ſame, by means of the 

Dutch Iſland of Cara, and the French Se:tlements in Hi 
paniola, or the 1 ſland of Martinique ; for theſe Places lie fo 

near the Spani/> Settlements in America, that it would be 

eaſy for the Spaniards to carry their Treaſure and Effects, in 

their own Ships, to one or other of theſe Places, a?: to 
take from thence what Goods or Merchandize they had oc- 

caſion for, without running any great Riſk of being inter- 

cepted by our Men of War, or Privateers; and from theſe 

Places the Spaniſh Treaſure and Effects might be ſafely brought 

tw Spain in French or Dutch Bottoms, and in the Name of 
French or Dutch Merchants. 

* Thus it appears, my Lords, that in caſe of a War 
with Hain, we could not expect any great Advantage by 
Pcivateering, or by any Prizes we could take at Sea; and at 
Land we could make no Conqueſts. No Man will pretend 
that, if it were in our Power, it would be our Intereſt to. 
conquer any of the Span; Dominions in Europe; at leaſt, I 
am ſure, it would not be our Intereſt to keep them, nor 
would it be our Intereſt to give them to any other Power in 
Furope. And as to their 5 in America, or the 
Het. Indies, we have expreſsly promiſed, by the Treaty of 
Utrecht, that they ſhall be preſerved whole and entire to the 
preſent King of Spain, and his Succeſſors; ſo that by en- 
deavouring to conquer any of them, we ſhould not only 
commit a Breach of that Treaty, but likewiſe we ſhould 
probably raiſe up a Confederacy in Europe againſt us; for 
none of the Powers of Europe would chuſe to ſee us Maſters 
of the Whole, or any Part of the Spaniſh Weſt- Indies. 
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(138) | 
© Therefore, my Lords, the only Method by which we 
could propoſe to get any Advantage, by a War with Spain, 
would be by making Inroads upon, and plundering their 
Settlements in America; and this we ſhould find much more 


difficult, than it was formerly. Their Sea-ports, and inland 


Towns in that Part of the World, are now better fortified, 
and better provided with every thing neceſſary for making a 
ſtout Defence, than ever they were heretofore 3 and 
during the laſt War, I believe it cannot be ſaid, that the 
Nation got much by any Inroads that were made upon them. 
The truth is, we never attempted to make any conſiderable 
Inroads, or any Conqueſts, in that Part of the World, becauſe 
of the Difficulty and Expenee of tranſporting a Land- Army 
thither; and becauſe we knew the Climate to be very un- 
wholſome for any Land-Army we could ſend thither. 
* Having thus ſhewn, my Lords, that we cannot 

any great Advantage from a War with Spain, let us next 
conſider the Dangers we would be expoſed to. I ſhall be far 


from ſaying, upon this Occaſion, or upon any Occaſion, 


that we muſt not vindicate our Rights, or our Honour, 


| againſt France or Spain, for fear of their joining together 


again# us; but this [ may venture to ſay, that when there 
is a Probability of their joining together againſt us, at a Time 
when the Affairs of Europe are in ſuch a Situatign, that we 
can form no Confederacy againſt them, at a Time when, if 
we engage in War, we mult ſtand ſingle and alone againſt 
theſe two powerful Nations; I ſay, my Lords, at ſuch a 
Time it would be prudent in us to ſuſpend our Vengeance, 
if poſſible, till a more proper Opportunity ſhould offer; and 
this, I am afraid, is our Caſe at preſent. If France ſhould 
join with Spain againſt us, we would be expoſed to many 
Wm, and it would be difficult to guard againſt them al. 
We are, it is true, at preſent, ſuperior to bath at Sea; but 
as France has great Numbers of Seamen, they would ſoon 
get Ships of War, if they were to be at no Expence in de- 

ending themſelves at Land; fo that they might ſoon rig out 
a powerful Squadron. On the other hand, as we are liable to 
be attack'd in ſeveral Parts of the World, we. muſt divide our 
Naval Force: We muſt ſend Squadrons to different Points of 
the Compaſs, and every one of theſe Squadrons muſt be ſu- 
perior to any that Fance and Spain can jointly fit out againſt 
us. As we have the Misfortune to have a Party amongſt 
ourſelves diſaffected to our preſent Eſtabliſhment, a Party 
much more conſiderable than ſome People feem willing to 
believe, we muſt keep a very powerful Squadron at home, 
for preventing its being in the power of our Enemies to invade 
us, As we have a great Trade and valuable Poſſeſſions Fo 
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the Mediterranean, we muſt rg a powerful Squadron in Ann. 12 Geo. II, 


that Sea, for protecting our Trade and our Poſſeſſions in that 


Part of the World. And as our Plantations, eſpecial' y our 
Sugar Iſlands, are of great Conſequence to our Trade, and 
lie much expoſed to be invaded, and perhaps deſtroyed, we 
maſt keep a powerful Squadron in the American Seas for 


their Protection. To which I muſt add, that, conſidering 


the Alliance lately formed between France and Sweden, 


we might, perhaps, find ourſelves under a Neceiſity of 


ſending a powerful Squadron into the Ba/tich, for the De- 


fence of our Allies, or for preventing an Invaſion from that 


Quarter. And, notwithſtanding the great Opinion we juſtly 
have of our Naval Force, and of the Bravery of our Seamen, 
| hope, I ſhall be excuſed, if I even expreſs ſome Diffidence 
of our being able to ſend a Squadron to each of theſe Places, 
ſufficient ſor encountering the united Force of France and 


Spain, perhaps the united Force of France, Spain, and 


Sweden. | 

gut ſuppoſe, my Lords, that France ſhould remain 
niet, and no Way interfere openly in the War between 
pain and us: Suppoſe, no Power in Europe ſhould aſſiſt 
Hain in the War againft us, yet we could not immediately 
reduce Spain to a Neceſſity of complying with our juſt De- 
mands, The War between us might laſt for ſeveral Years ; 


and while it laſted, the French would have a great Advantage 
over us in every Branch of Trade we are, or can be, con- 


cerned in. Though the Spaniards have not many Seamen 
of their own, yet in caſe of a War with this Nation, they 
would be in no want of Seamen for fitting out a great Num- 
ber of Privateers againſt us: French, Dutch, and perha 

ſome of our own Seamen, would engage in their Service 2 
that Parpoſe ; ſo that the Mediterranean, the American, the 
Britiſh, and in ſhort, all the Seas where we have any Trade, 
would be full of Privateers under Span; Colours. This 
would raiſe the Price of Inſurance upon Hritiſb Ships higher 
than upon the Ships of any other Nation in Europe; and our 
Merchant-ſhips would be often put to a great Expence and 
Delay, by being obliged to wait for a Convoy 3 which 
would confiderably enhance the Charge upon all Manu- 
faftures, or Merchandize, ſent by our own Shipping to 
_ Markets, Let us conſider, my Lords, that the 
French already under- ſell us in moſt of the Manufactures we 
ceal in, and that the Freight of Hamburgh-Ships, and ſome 


others, is now cheaper than that of Brief; If we conſider 


this, we ſhall eaſily ſee the Conſequence, if we ſhould add a 
new Charge to the Price of our Manufactures at Foreign 
Markets, and make it more unſafe, or more expenſive, to 
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engaging in War, when all the other Trading Nations of 
Europe are at Peace: We ſhould export no Manufactures, no 
Merchandize, at leaſt we ſhould export none in our own Ship- 
ping: And what would then become of our Trade ard Na- 
vigation? „ 
© This, my Lords, would be the Conſequence of a long 
War between the two Nations, with reſpect to ourſelves; 
and with reſpe& to Spain, it would probably Be entirely 
ruined, We might, perhaps, at laſt, force-them to do us 
all the juſtice in their Power; but they would be fo ex- 
hauſted, with the Loſſes and Expences of the War, that it 
would not be in their Power to make any Satisfaction for the 
Damage they have already, done us, or might do, during 
the War, and much A5 for the Expences we have been, or 
might be put to. Now my Lords, though Me have, at 
preſent, good reaſon to be offended with Spain, though we 
have good reaſon to inſiſt upon Satisfaction and Security, 
yet it is not our Intereſt to weaken the Power of. that Na- 
tion; we ought rather to ſupport it, as a Balance againſt the 
Power of France; for tho' the Court of Spain may, perhaps, 
be at preſent too much {ſwayed by French Councils, it will 
not always, it cannot long be ſo. The Intereſts of France 
and Spain are as incompatible, as the Intereits of France and 
this Kingdom; and therefore, as ſoon as the Court of Spain 
begins to be ſwayed by true Spar; Counſels, which ſome 
Accidents may ſoon bring about, we may reaſonably expect 
to have that Nation for one of our beſt and firmeſt Allies; 
and whenever that happens, they will gladly give us all the 
Satisfaction and Security we can deſire, in order to gain our 
Friendſhip, and to ieſtore a mutual Confidence between the 
two Nations. Ig." 
Both the Circumſtances of Europe, and the Circum- 
ſtances of Spain, are now, my Lords, very diffe ent from 
what they we:e in the Reign of Queen EI xa IU, or in tle 
Time of Oliver Cromwell. In Queen Elixabetb's Reign, 
Spain was the only formidable Power in Furcpe, and we 
had as much reaſon, as any other of her Neighbours, to 
endeavour to reduce her Power. For this Purpoſe, Queea 
Elizabeth took the wiſeſt Courſe that could be taken, by 
encouraging and ſupporting the Civil War in the N:therlancy 
by which Means, ſhe at laſt enabled the /even United Pre 
vinces to throw off the Yoke of Sein; and the whole Power 
of Spain being app'ied towards ſupporting their Dominion 
over the Netherlands, they could neither ſpare Money for 
fortifying their Settlements in America, nor could they fend 
any regular Troops thither for defending them; ſo that 
| | - even 
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eren our private Adventurers had great Succeſs, and often Ann. 14 Geo. It. 


got rich Booties by Privateering, and by Incurſions upon 
thoſe Settlements ; for, as there was no good Correſpondence 
between France and Spain, and an open War between Spain. 


and Holland, the Spaniards could not make uſe either of 


Dutch or French Veſſels for carrying on their Trade with their 
Settlements in America; and beſide, as the French were then 
involved in Civil Wars, they durſt not venture to diſoblige 
England, by aſſiſting Spain, either openly, or by underhand 
Dealings. | | 

M In 884 Cromwel?s Time, my Lords, we know that 
the Spaniards were engaged in a heavy War with France, 
which rendered them unable to provide for the Security of 
their Trade and Poſſeſſions in America; and though, by our 


taking part with France in that War, we got the Iſland of 


Jamaica, Which was a valuable Acquiſition, yet I mult 
think, it would have been lucky for this Nation, if Oliver 
had joined with Spain againſt France, inſtead of joining with 
France againſt Spain; for it was his fatal Union witn France, 
that laid the Foundation of the exceſſive Power of that King- 
dom, which has ſince colt this Nation ſo much Blood, and 
many Millions. And now, my Lords, with regard to 
both theſe Wars, I mult obſerve, that notwithſtanding our 
great Succeſſes againſt Spain in Queen Elixabeth's Reign, 
notwithſtanding our great Succeſſes a_ Spain in Oliver's 
Time, yet that Nation was not eaſily or ſoon reduced to 
comply with ſuch Terms as we thought reaſonable ; for both 
Queen Elizabeth and Oliver Cromwell left the War to be 
put an end to by their Succeſſors. 


* Conſidering, therefore, my Lords, the little Advantage 


we can reap, and the great Dangers we may be expoſed to, 
by a War with Spain, I muſt think it would be not only un- 
chriſtian, but impolitic in us to do them any real Injuries, 
or to inſiſt upon unreaſonable Terms for accommodating thoſe 
Differences, that muſt unavoidably, ſometimes, ariſe between 
the two Nations. I ſhall rot fay, that either the Precepts 
of Chriſtianity, or the Maxims of ſound Politics, oblige us 
to heap Coals of Fire upon their Heads, by returning Good 
for Evil ; but this I ol bop. that we ought at all Times 
ard eſpecially the preſent, - to be more ready to forgive Spain 
than any other Nation in Europe; and conſequently, we 
ought to inſiſt leſs upon the Point of Honour, and accept of 
a leis ample Satisfaction, with regard to any Injuries that 
may be done us by the Spaniards, than with regard ta the 
Injuries we may receive from any other Nation in the World. 
Even in private Life, a Man would ſooner and more eafily 
pardon an Injury done him by a Relation, * or old "Rn 
| | than 


1738-9. 


LU 
1 
} 
| 
* +þ 
[ 
| 
0 1.3 
1 
(54 ' 
Ll i 
i | 
* 
4 { 
10 | 
a i 
= 1 
0 
45 * 
ar ' 
: 
N 
1 gif 
»1 
«jt 
1 
* ! 
Tt 1 ' 
15 {4 
i 
54 
i . 
ls 1 
1 
1 
4! 
" 
b 0 
l | 
{ 
xt 
at 
1 14} 
i [1 
f p 
1 f 
1 
4 
#:; U 
\ { 
& * 
7 
i 
U 
1 
* 
" 
Pl 1 
1 
1 
174 
=_ 7 
F 
i 
[ 4 
OT 
» i 
| 
ili 
N 
U 
17 
"+ 
1 
7 
3 
ÞP i 
1 
' 
4 
" 
T \ 
4 
A, 
41 
=} 
118 
US 
at 
Co 
Wi 
14 
91 
„ As 
1 
i 
W 
44 | 
ol 1 
{ 
3 1 
FH " 
* +F 
At {4 
it 1 
l #7 
1 
1 
14 
' if 
"ts 
198 
a" 
bs 
"he; 
i (1 
- i 
4 


— 


1738-9. 


to our Merchants, on Account of the Depredations commit. 
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Ann. 12 Geo. II. than an Injury done him by an utter 2 » Or by one 


with whom he never had, nor ever 
cordial Friendſhip. | Sy | 
© This, my Lords, leads me, of courſe, to confider what 
we have got by the Convention now under our Conſider:. 
tion; and here, my Lords, I muſt ſay, I am ſurprized 0 
hear it affirmed, that we have got no more by this Conpen- 
tion, than what the King of Spain had before allowed to 
be due. To ſupport this Aſſertion, we have been told, that 
the Spaniards had not one Shilling to demand of us ; and 
that the 95,000 /. was not to be paid by them, unleſs our 
South-vea Company firſt paid them, or made them a Preſent, 
as it was called, of 68,000 J. but both theſe Facts muſt ap- 
pear to have been very much miſrepreſented. 'The $ 
#iards certainly made a very, great Demand upon us: A De. 
mand that far exceeded 50,000 /. They demanded full Re: 
paration for all the Damage we did them in the Year 1718, 
which, according to their Way of Reckoning, would — 
amounted to more than ten times 60, ooo /. for they faid, 
that though his Catholic Majeſty had agreed, by the T 
in 1721, to accept of Reſtitution of the Ships we had ac- 
tually taken from him, yet he had not by that, or any other 
Treaty, given up his Claim for the other Damages we had 
done him ; and that, if he had, he was not obliged to ſtand 
to it, becauſe we had not complied with the Reſtitution ſli- 


iD have, ar 


pulated by that Treaty. Whether this Demand was juſt or 


not, is what I ſhall not take upon me to determine; but it 
was certainly made, and ftrongly inſiſted on by Spain; and 
it we got them to agree to reduce it to 60,000 /. I muſt 
think it was prudent in us to allow them, by way of a friend- 
ly Accommodation, to deduct that Sum out of what was due 
ted by their Subjects on the American Seas. [ is true, we 
do not receive this Sum in Ready Money, bat, I think, it is 
more beneficial to us than if we did ; becauſe, by allowing 
it to be deducted, we get free of a Demand which amount 
ed to a great deal more, and which would have been a per- 
petual Bone of Contention between us and a People with 
— we ought, if poſſible, to cultivate a good Correſpon- 
nce. : 

* Now, my Lords, with regard to the 68,000 /. claimed 
by Spain from our South-Sea Company, I cannot comprehend 
how any one can imagine, that the Court of Spain is reſol- 
ved not to pay the 95,000 /. ſtipulated by this Convention, 
unleſs this 68,000 /. be firſt paid to them by our Company. 
I am ſure there is no ſuch Condition in the Convention. 


| South-Sea Company have nothing to do with the Conven- 


tion; 
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enn all Accounts and Differences between them and the Ann. r2 Geo. IT, 


rown of Spain being expreſsly excepted, in that very Article 
b which — re, is ſti 5 and the Company not ſo 


much as once mentioned in any other Part of the Treaty. 


Fyen his Catholic Majeſty's tion, or Proteſtation, does 
not ſubject the Payment of the 95, qoo J. to any ſuch Con- 
dition ; for all that was meant by that Proteſtation was, to 
reſerve to his Catholic Majeſty his Right to ſuſpend the A 


fento Contract, in caſe the Company ſhould fail in perform- 


ing their Part of that Contract; which Right was eſtabliſhed 
in his Catholic Majeſty, and his Succeſſors, not only by the 
very Nature of the Contract itſelf, but by the expreſs Words 
of the Concluſion or Ratification of that Contract; his Ca- 
tholic Majeſty's Words being, And I promiſe and aſſure, 
«upon my Faith and Royal Word, that, prewided the Com- 
' pany of England perform this Contract on their Part, fo 
far as concerns them, and as they are obliged, I will per- 
form it on my Part. 5 208 FO 
« Thus it a , my „ that the ent 
95,000 J. is — 0 hs Crmmnticn, nor even by the King 
of Spain's Proteſtation, to be delayed, much leſs denied, on 
Account of our South-Sea Company's not paying the 68,000 /. 
claimed from them by Spain. Therefore it is not our Buſi- 
neſs, upon the preſent Occaſion, to 9 whether that 
Claim be juſt or no. The Company may have greater Claims 
upon the Crown of Spain, and yet Spain may think them- 


ſelves juſtified in not admitting of Compenſation ; for as the 


Claim the Company has upon the Crown of Spain, proceeds 
from the Seizure of their Effects in the Years 1718 and 1727, 
which have not. yet, according to Treaties, 5 fully re- 
ſtored; and as the Court of Spain's Claim upon the Com- 
pany proceeds entirely from the A/fento-Trade, there may, 
from the very Nature of Compenſation, be ſome Reaſon not 
to admit of it in this Caſe ; becauſe the King of Spain may 
alledge, that by reſtoring the very Effects that were ſeized, 


he may ſtill free himſelf from the Payment of any Money, 


or he may ſay, that what is due by him on that Account, is 
not yet fully ſettled and aſcertained ; and' that therefore he 
cannot allow it in Compenſation of a Nett Sum, which, he 
ſays, the Company has, confeſſed to be due to him. My 
Lords, I do not ſay, that any of theſe Arguments are juſt, I 
only mention them to ſhew, that none of our Diſputes with 
Iain are ſo clear, or ſo eaſily adjuſted, as ſome have been 
Pleaſed to repreſent. _ : 

* hope it will now appear to your Lordſhips, that we 
are, by this Convention, to receive the full Sum of 95,000 /. 
from Spain, and that to this Sum we ought to add the 

L ol 605000 J. 
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Apn. 12 Geo. II: 60,0007. we have allowed, for which Spain has given up a 
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Treaty, I ſhould have ti ught him a very unreaſonable Mer. 


and juſt: The Spaniards, we know, make heavy Complaints 


paration, that, I think, I may now venture to ſay, we have 


equal to the Loſs we had ſuſtained, the reit being referred to 


his Country, and that he had the good Fortune to live at a 
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Demand ſhe had upon us of a much larger Extent ; there. 
fore we muſt allow, that the Reparation granted us by this 
Convention for our Loſſes before Dec. 10, 1737, amounts to 
the full Sum of 155, oo “ which is more than rg f. in the 
Pound of what we really loſt ; and before heard of this 


chant, and a very bad Countryman, that had told me, he 
would not willingly accept of 15s. in the Pound in full of 
what he had loft, rather than fee his Country involved in a 
War againſt Spain, and at ſuch a JunQture. I fay, my 
Lords, that 155,000/. the Sum we are to receive by way of 
Reparation, amounts to more than 155. in the Pound upon 
our real Loſs ; becauſe our own Commiſſaries did not value 
it at more than 200,000 /. and I have heard no good Rea. 
ſon given, why we ſhould di credit their Report, nor do J 
believe, from the Character J have heard of the Gentlemen, 
that they would have received, much leſs obeyed, any In. 
ſtructions, by which they were enjoined not to admit of 
thoſe Demands, which appeared to them to be reaſonable 


againſt them, for having admitted of the moſt extravagant 
Claims, and for refuſing no Claim that was laid beore 
them; fo that, like good Arbitrators, they are blamed by 
both Sides, which is ſeldom a Sign of Injuſtice. As for the 
five Ships mentioned in the 4th Article of this Convention, 
they were included in the 200,000/7. at which our Loſſes 
were valued by our Commiſſaries z and therefore, if any 
Part of any of them has been reſtored, the' Value ought in 
_ to be deducted out of the 95, ooo. to be paid to us, 
y C _ for our Loſſes in general. | | 
Wee ſare ſo far, my Lords, from having obtained no Re- 


obtained, by this Convention, a more ample Reparation than 
was ever obtaineed by this Nation in any former prelimmary 
Treaty. Even in Oliver Cromwell's Time, by the Treaty 
of Peace, after the War we then had with the Dutch, he ac- 
cepted, by way of Preliminary, of an immediate © x 
of 10, oco J. in Part of Satisfaction for a. great number of 
Britiſh Ships that had been ſeized and detained in the Do- 
minions of the King of Denmark, This, my Lords, was 
all he inſiſted on by the Treaty, though it was not near 


be ſettled by Commiſſaries reſpectively appointed by the two 
Republics ; and yet it muſt be allowed, that no Man ever 
inſiſted more ſtrenuouſiy upon the Rights and Privileges of 


Tune, 


| 
| 
| 
| 
f «A 
| 
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Time, when none of our Neighbours on in any tolerable Ann. 12 Gus 11. 
12. 99% 


Condition to engage in War, or to form a ContederaCy a- 
gainſt us. | ; by. | | 

if Having now ſhewn, my Lords, that we have got, by 
this Convention, as ample a Satisfaction for paſt Loſſes as 
any reaſonable Man ous 7 expect, I ſhall beg Leave to con- 
ſider, as briefly as I can, what is ſtipulated; with regard to 
our future Security; and upon this Head I ſhall firſt obſerve, 
that from the Nature of the ' Diſpute between Spain and us, 
we could not expect that it was poſſible to provide, properly 
or fully, for our future Security by preliminary Articles. 
The Spaniards do not pretend to deny our Right to a free 
Navigation upon the open Seas of America; but the Diſpute 
between us is, what ſhall be reckoned the open Seas of Ame- 
rica. They ſay, that their Coaſts cannot be called open 
Sea; and that therefore, if any one of our Ships come upon 
their Coaſts without Neceſſity, they have a Right to ſearch her, 
in order to ſee whether ſhe has been concerned in any illicit 
Trade with their Settlements : They ſay farther, that their 
Coaſts in America, as well as their Coaſts in Europe, are 


within their own Dominions ; that they have a Power to 


make what Regulations they pleaſe within their own Do- 
minions 3 and that, therefore, they have a Power to re- 
gulate what ſhall be deemed Teſtimonies of a Ship's hav- 
ing been concerned in an illicit Trade, if ſuch Ship bg 
found upon their Coaſt. Now, my Lords, that every Na- 
tion has a ſort of a Right to, and a Dominion over, 
what may properly be called their own Coaſts, is what, I 
believe, no Man that underitands any Thing of the Law. 
of Nations will deny ; but the Queſtion is, how far out at 
Sea theſe Coaſts ſhall extend; and as this is a Queſtion that 
has not yet been determined by any Treaty between Spain 
and us, it muſt be very particularly enquired into, before 
any Settlement can be made by a new Treaty. There may 
be Reaſons for confining the Coaſt within much narrower 
Bounds in ſome Seas than in others. In thoſe Seas, where 
the common Courſe of Navigation lies very near the Shoar, 
the Coaſt of the neighbouring Country fnuſt be very much 
confined ; and in thoſe Seas, where the common Courſe of 
Navigation never approaches near the Shoar, the neighbour- 
ing Country, or State, may be allowed to extend their 
Coalls to a greater diſtance at Sea. | 

* Theſe Conſiderations, my Lords, ſhew how difficult it 
wil be to regulate what the Spaniards .may be allowed to 
call their Coaſts in the American Seas, what may be called 
a Necetlity for a Ship's approaching their Coaſts, and what 
may be called proper Teſtimonies, or Proofs of a Ship's hav- 
ing been concerned in an illicit Trade; and no Man who 

1738-9. 1 cConſidered 


» — 


4 
i 
j 
1 
1 
U 
| 
nn” L ! 
[- . 5 
i 44 4 
. 
4 112} 
* 
{mr 
H k 
: 
_ 7 
[ 
Fl 
. 
14 
L 
11 
4 
I}! ' 
i 
1.2% 
TY 
'14 
\ 44d 
ft uk 
N 
* [ 
! ti 
f 1 
' : 4 
123 1 KS 
N in 
5 4178 
x) 14448 
+ 1438 
144 
a4, i 
Orr 
i 
ty 
me» &G 
3.48 
{4 
{ \ 
is J 
. 
1 
%® 1. 
_—_— 
1a: 
if i 
1 
_ 
r 
k 7 
. 
1 
_— 7” 
64 . 
. : 
—_— 
\ . 
: is 
on 
1 +» 
1 
7 
BY. 
= 
3 
{ : 
3 
* 
+, 
e 
KL 
7 
5 
if 
14 
4 
F 
1 
iS 
1 
4 
8 
«1 
The 
_ 
* 1 
3 
1 # 
_ 
2B 
13 
N 7 ** 
3 
+ 
> 
„ 
i : 
_ 38 
i' 
Li 
+ 
+7} 
* 
. 
8 4 
F 4 
Ll 
., ie 
ah © 
78 
4 
. 
1 
Fas 


( 146 ) 8 


Ann. 12 Oeo. Il. conſidered theſe Difficulties could expect, that they could be 
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removed in a ſhort Time, or by a preliminary Treaty, 
The Negotiators on both Sides will certainly be obliged to 
ſend to the Weft-Indies, in order to. have proper Information 
from thoſe, who are perfectly acquainted with the Navigation 
in thoſe Seas; and both may, perhaps, be obliged to ſend 
a ſecond Time, in order to have thoſe Difficulties anſwered, 
or removed, that may be ſtarted upon the firſt Conferences, 
It is not our Right to a free Navigation in the open Seas of 
America : It is not our Right to carry in our Ships what 
Goods we pleaſe from one Part of his Majeſty's Dominions 
to the other: It is the Right the,Spaniards have to take 
Methods, and to preſcribe Rules, within their own Domi- 
nions, that is to ſay, upon their own Coaſts, for preventing 
an illicit Trade with their Settlements in America, that 1; 
to be regulated by the Plenipotentiaries reſpeQively named 
by this Convention ; and in this, our, Plenipotentiaries, if 
they were inclined, can do us no Injury ; becauſe the Re- 
gulations they agree to can be of no force, till they are ra- 


tified by his Majeſty. 


© Whatever ſome Lords may think of the Diſtinction be- 
tween a Right and the Enjoyment of that Right, however 
incomprehenſible they may think it, I muſt look on it as 
a juſt and a proper Diſtinction; for a Man may have a 
Right to an Estate, and yet his Enjoyment of that Right 
may be regulated, or even reſtrained, by ſome Right or Pri- 
vileges granted to another. We have a Right to a free Na- 
vigation in the Seas of America; but we have, by the Treaty 
in 1670, granted the Spaniards an excluſive Kight to the 
Trade with their own Settlements in that Part of the World; 
and therefore we have, according to an eſtabliſhed Maxim in 
Law, granted them every Thing that is neceſiary for the 
Enjoyment of that excluſive Right. For this purpoſe they 
ſay, that they muſt ſearch ſuch Foreign Ships as approach 
their Coaſts without any Neceſſity, and muſt make them 
liable to Confiſcation, if any Thing ſhould be found on 
Board, that is the proper Produce of their Settlements ; be- 
cauſe, without this, it would be impoſſible for them to ex. 
clude Foreigners from carrying on a Trade with their Settle- 
ments; and if this Privilege ſhould be allowed them, 262 
Conſequence of the excluſive Right we have agreed to by 
the Treaty in 1670, it would be a ſort of Reſtraint upon our 
Enjoyment of the Right we Fave to a free Navigation iu the 
Seas of America. I am far from granting, my Lords, that 
there is any Foundation for this Pretence. I do not think, 
that ſuch a Privilege is abſolutely neceſſary for enabling then 
to enjoy their exclufive Right; but if it were, they would 
have ſome Reaſon for inſiſling upon it; and whether it be ſo 
| | of 


( 


; or not, is a Queſtion that could not be 2 — into in a Ann. 12 en, 
a ſnort Time, and conſequently, could not be determined by, 23222. 
0 a preliminary Article. 5 —— 
' « Theſe are the Diſputes, my Lords, _ which our fu- 

1 ture Security depends; and as theſe Diſputes are of ſuch 

d a Nature that they cou'd not be ſettled in a ſhort Time, 

, therefore we could not expect, that our future Security could 

5 be provided for any other way than it is by this prelimin 

of Convention ; nor could we in this Caſe ſtipulate any Sui- 

* nſion: We could not ſtipulate, that they ſhould ſuſpend 

* earching our Ships upon the high Seas; becauſe it is what 

: they never pretended to: Such a Stipulation would really 


” have been a ſort of Acknowledgment, that our Right to a 
8 free Navigation on the open Seas of America was a diſpu- 
- table Point; and if we had defired them to ſuſpend taking 
x thoſe Meaſures, which they think abſolutely neceſſary for 
if preventing an illicit Trade, they would have look'd on it as 
s the Demand of a Privilege to-carry on ſuch a Trade, till the 
1 definitive Treaty ſhould be concluded, which is a Demand 
we could not expect they would grant. Beſides, we had no 


* occaſion to demand any Suſpenſion in this Caſe; becauſe, 
as during the eight Months in which this Affair is to be finally 
on determined, we ſhall have a Squadron in the We/l-Indtes, 
1 that will be ſufficient to protect our Trade, againſt any In- 
71 juitice that can be committed by their Guarda Coſtas. 

5 As for the Article that relates to ſettling Limits between 
a Fhrida and Carolina, I am ſurprized, my Lords, to hear it 
i found fault with. We have got more by that Article, than 


we could ever before get by any Treaty between us and 
Sein; for by that Article, we have got them to acknow- 
ledge by Name, our Right to Carolina ; an. though we 
row give the Name of Georgia to the Southern Parts of 
1 Carolina, yet as Georgia was formerly a Part of that 
Country to which, in general, we gave the Name of Ca- 
rolina, I think this Article implies an Acknowledgment of 
= our Right to Georgia, and ſhews that the Spaniards do not 
diſpute with us our Rights to that Province, but only the 
Limits between what we now call Georgia, and what they 
and we call Frida. They may perhaps pretend, that we 


SI have extended our Settlements in Geor97a too much towards 
by tie Southward, and, by that Means, have encroacked upon 
» their Territories in Florida ; but from this Article it cannot 
i lo much as be preſumed, that they intend to diſpute our 


having a Right to any Part of Georgia ; and if they ſhould, 
our Plenipotentiaries may refuſe to treat with them upon 
ſuch Terms ; for by this Article they are laid under no Ob- 
* ligation to do ſo. Here, indeed, the very Nature of the 
Diſpute made a Suſpenſion neceſſary ; but. ] muſt obſerve, 

1738-9, F-2 | that 
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Ann. 12 Ces. l. that this Suſpenſion is mutual; for the Spanzards are obliged 


to ſuſpend increaſing their Fortifications, or taking any new 
Poſts in Florida, as much as we are in Carolina; and as Li. 
mits between Frontier Provinces are generally referred to be 
ſettled by Commiſſaries, after a definitive Treaty is con- 
cluded, 1 am ſure no Fault can be found with -referring the 
Limits between theſe two Provinces to be ſettled by Plenipo- 
tentiaries, named and appointed by a Preliminary. 
© I have now ſhewn, I hope, my Lords, that by this Con- 
vention we have got all we could reaſonably expect by a Pre. 
liminary ; from whence it muſt be preſumed, I think, that 
we are in a fair Way of getting all we can reaſonably de- 
mand, by the ſolemn Treaty that is to be concluded in pur. 
ſuance of this Preliminary, within the ſpace of eight Months, 
which is the ſhorteſt Time that could be given for ſettling 
thoſe Diſputes, which ſtill ſubſiſt between us and Spain. 
Therefore, if the Aſfairs of Eurepe were in as favourable a Si- 
tuation as we could wiſh, if our own Circumſtances were az 
happy as we could deſire, it would have been imprudent in 


us to have begun Hoſtilities, when we have found the Court 


of Spain ſo well inclined to give us all reaſonable Satisfaction: 
His Majeſty would have acted; contrary to the Advice given 
him laſt Seſſion by his Parliament, if he had refuſed to ac- 
cept of ſuch a preliminary — By commencing Hol- 
tilities we might, perhaps, have added to our Glory, and 
might have given more Satisfaction to thoſe who delight in 
Strife and Contention, as well as to Men of deſperate For- 
tunes, who want to fiſh in troubled Waters; but theſe'Sorts 
of Men are ſuch as no wiſe Government will endeavour to 
iatisfy ; and every one knows, that the Happineſs of a Coun- 
try is diſtinct from, and often inconſiſtent with its Glory. 
1 he late King of Saveden, by ſeeking his own Glory in War, 
raiſed it to a very high Pitch; but he ruined, he diſpeopled his 
Country; and if we follow the Example of Cardinal Fluri 


{for I think I may name him) which the noble Lord that 


{poke laſt has been pleaſed to recommend to us, we hall 
never go to War without an abſolute Neceſſity; for he has 
procured more Happineſs for his Country, and acquired more 
Glory to himſelf, than the late French Monarch did by all 
his Wars, and by all the Tapeſtry or Hiſtorical Looms he 
ſet to work, aſſiſted by an infinite Number of Poems, Pane. 
gyrics, and Pieces of Painting, which he procured at a val 
public Expence, for celebrating the heroic Actions he per- 
tormed by his Generals and his Armies ; for whatever Share 
he might claim in the Glory, I think he took care never to 


have any Share in the Danger. 


I fay, my Lords, if the Affairs of Europe, as well as our 
domeſtic Affairs, had been in the belt Situation, it ood 
: Y 
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have been imprudent in us to have engaged: in War, eſpe- Ann, 12 Geo. II. 


cially againſt Spain, when we found ourſelves in ſo fair a 
Way of obtaining all we could deſire by peaceable Means ; 
but, as neither our own Affairs, nor the Affairs of Europe, 
can be ſaid to be at preſent in a very favourable Situation, it 
was certainly our Buſineſs to avoid engaging in War, at this 
ſuncture, if poſſible. What this Situation may be owing to, 
| ſhall not take upon me to determine; but, with Reſpect to 
our domeſtic affairs, I am ſure, the Situation they are in is 
not owing to * Miſmanagement here at home. The 
Debts and the Taxes we are at preſent loaded with, are 
known to be the unhappy Relics of the laſt heavy War we 
were engaged in againſt France and Spain. We have never 


ſince engaged in any War, we have been put to no Expence, 


but what has been authorized or approved by Parliament, as 
being abſolutely neceſſary for the current Service; therefore 
if we have paid off but a ſmall Part of the Debt we incurred 
during that War, it can' proceed from no Miſmanagement, 
but from a tender Regard to the People, which prevented 
our loading them with more Taxes than were 23 ne- 
ceſſary, for paying the Intereſt growing due to the Creditors 
of the Public, and for defraying that Expence which the 
Parliament, from Year to Year, thought neceſſary for the 
Public Service. ea 

* And with regard to the preſent Situation of Affairs in 
Europe, it may, for what I know, my Lords, be owing to 
the Ambition of one Court, and the Pride and Obſtinacy of 
another; but, J am ſure, it can be no way juſtly imputed to 
the bad Conduct of any of thoſe who are now, or have 
lately been, employed in the Adminiſtration of our public 
Affairs. Our Miniſters are neither the Maſters nor the Di- 
rectors of the Councils of foreign Princes or States ; and 
therefore, cannot be juſtly made to account for their Actions 
or Behaviour. They may be made to account for their 
own ; but, with regard even to their own Behaviour, we 


ought not to judge of their Meaſures by the Event, we ought 


to conſider them in the Light they appeared in when taken : 
t is eaſy to find Fault with paſt Meaſures, when croſs Acci- 
dents happen that could not be then foreſeen, or when Time 
clears up Facts that could not be then diſcovered ; but, what- 
ever our late Meaſures may have been with regard to foreign 
Affairs, thoſe who adviſed them have had the good Fortune 
to have every Step of their Conduct approved of by Parlia- 
ment. Even the late Treaty of Hanover, which ſome Peo- 
ple now pretend to find Fault with, was approved by Parlia- 
ment; and I ſtill think it deſerved the Approbation it met 
vit; for, by the Treaty between the Emperor and Spain 
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Ann. 12 Geo. II. in 1725, they had certainly both formed Projects againſt the 


Trade or the Poſſeſſions of this Nation: The Emperor had 
formed a Project of eſtabliſhing the Trade of Nauders upon 
the Ruins of the Trade of this Kingdom; and the Court of 


Spain had formed a Project for wreſting from us the impor- 


tant Fortreſſes of Gibraltar and Port- mabon. Agninſt theſe 
Projects, the beſt, indeed the only Meaſure we could take, 
was the defenſive Alliance we entred into with France, by 
the Treaty of Hanover ; and this accordingly put an End to 
the ambitious Projects both of the Emperor and Spain; or, 
at leaſt, the Meaſures we took in purſuance of that Treaty, 
prevented their being able w carry any of them into Execu- 
tion. 'The Meaſures we took upon the breaking out of the 
late War between France and the Emperor, had likewiſe the 
od Fortune to be authorized or Ke —— by Parliament, 
and, I think, with great Reaſon. e had then no Demands 
either upon France or Spain, at leaſt, none that either of 
them had expreſsly refuſed to comply with: therefore, from 
our own Intereſt, we had no Call 'to engage in that War, 
unleſs it had been puſhed ſo far as to endanger the Balance 
of Power in Eurote; and ſurely, we are not obliged to ſup- 
port the Court of Vienna in all the ambitious Projects they 
may form, nor were we obliged to aſſiſt them in a War they 
had brought upon themſelves, by endeayouring to preſcribe 
Rules to an independent Kingdom, in the Election of its 80. 
vereign. 1 
IThus, my Lords, I have ſtated in a proper Light, thoſe 
Facts which, 1 think, have been very much miſtaken by ſome 
Lords who have ſpoke in this Debate; and I have endea- 
voured to do it with that Plainneſs and Simplicity, which 
becometh the Dignity of this Houſe. If Wit and Eloquence 
could have any Weight with your Lordſhips, thoſe who have 
ſpoke upon the other Side of the Queſtion could not have 
failed of perſuading ; but, I think, it is a bed Compliment 


to your Lordſhips Judgment, to attempt to perſuade by ſuch 


Means: I know your Lordſhips Caution and Penetration, 
and therefore, if I could, I ſhould not attempt to impoſe 
upon your Judgment by Wit or Eloquence, eſpecially in the 
preſent Queſtion; becauſe the Side on which | ſpeak, ſtands 
in need of none of the Arts of Perſuaſion : If it be viewed 
in - true and natural Light, like Truth, it muſt be ime 
ſiſtable. 


Lord Bathurſt. 


My Lords, In what I have to offer to your Lordfhips 
upon the Subject now under our Conſideration, I ſhall y 
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b much as attempt any ſort of rhetorical Style : I have, in- Ann. 14 Geo. IF. 


deed, I think, much leſs Occafion for it than the noble 
Lord who ſpoke laſt ; for Facts ſpeak themſelves, and all the 
Facts that relate to the preſent Queſtion, are ſo plainly a- 


gainſt that Side which his Lordſhip ſeemed to favour, that 


he muſt pardon me, if I think, he could have ſaid but very 
Ettle, if he had made no uſe of any of the Arts of Elo- 
quence, If it were poſſible to imagine that Wit or Elo- 
quence could have any Influence upon this Houſe, I ſhould 
have but little Encouragement to think myſelf capable of 
either; for in all the important Queſtions that have hap- 
pened, almoſt ever ſince I have had a Seat here, the Majo- 
rity has generally been againſt that Side of the Queſtion, on 
which I had the Misfortune to ſpeak ; yet I always thought 
] had Reaſon on my Side ; but, as I now think I have a 
great deal more Reaſon than ever I had upon any former 
Occaſion, I hope to meet with a different Fate. That there 
are Aſſemblies which are led by their Paſſions, and that in ſuch 
Aſſemblies only the Arts of Eloquence can be of Service, I 
ſhall readily grant; but I muſt obſerve, that, as ſome Paſ- 
fions are to be led by the Senſe of Hearing, there are o- 
thers which are to be led by the Senſe of Feeling alone ; and, 
if I were not fully convinced, that the Members of this Aſ- 
ſembly are governed by Reaſon, and by nothing elſe, I 
ſhould never attempt to ſpeak, becauſe I know myſelf as lit- 
tle capable of touching thoſe Paſſions that are to be led by 
Feeling, as I am cf touching thoſe that are to be led by 
Hearing. 

My Lords, when we granted thoſe extraordinary Powers 
that were given laſt Seſſion to the Crown, I believe none of 
your Lordſhips meant, I am ſure I did not imagine, that, in 
contequence of that Grant, the Nation was to be put to any 
extraordinary Expence, as long as there were the leaſt Hopes 
left of an Accommodation. Theſe Hopes, I knew, might 
have been determined by the Return of one Courier: They 


ought to have been ſo, conſidering how far the Seaſon of 


the Year was advanced, and the Danger our Navigation and 
Commerce lay expoſed to in the mean time. It was only 
ſending Orders by a Courier to our Miniſter at the Court of 
Hain, to have put two or three plain Queſtions to that Court, 
by way of Ultimatum, and to have inſiſted on a ſpeedy and 
Categorical Anſwer. This, I knew, might have been done 
in three or four Weeks: and therefore, when I heard of 
our great naval Preparations, I expected nothing but War: 
[ expected that ſorne of my honeſt Neighbours in the Coun- 
try would be relieved from the Burden of quartering Sol- 
diers ; becauſe I made no doubt, but that a large Body of 
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where they might be of ſome Service to their Country, | 
little thought that this Seſſion of Parliament would have 
opened with a ſort of Treaty or CHOY that gives us 
neither War nor Peace, nor any thing, in inion, bu 
Shame and Confuſion. IS IN +: 
Indeed, when I heard our Squadrons were failed, and 
found by the Complaints of my Neighbours, that our T 
remained, I cannot ſay quiet, in their Quarters, I began to 
ſuſpe& ſome new Carthagena Expedition. I began to fear 
that our ſham War would end in a ſham Peace; and now! 
find my Fears were not without Foundation. But, my Lords, 


if we had obtained as honourable a Treaty as ever was con- 


cluded by this or any Nation, I would, nevertheleſs, have 
ventured to have ſaid, that the Expence we put ourſelves to, 
the Squadrons we fitted out, had no Share in obtaining it 
for ſurely thoſe Fleets, thoſe warlike Preparations, that can 
do no conſiderable Harm to an Enemy in cafe of a War, can 
have no Influence in obtaining a Peace. Our Squadron ſent 
to the Mediterranean was, it ſeems, deſigned to be a harm- 
leſs. Squadron; and that which was ſent to the Vet- Indien 
tis allowed, muſt have been fo, till they got ſome Land- 
Forces on board, for which no Preparations were made, ei- 
ther at Home, or in our Plantations. But we are told, that 
Land-Forces might ſoon have been raiſed in our Plantations, 
which is a Fact I very much doubt of: We have, as yet, but 
few ſpare Hands in any of our Plantations, and to have taken 
Men from that valuable Labour, in which our Planters 2nd 


their Servants are always employed, would have been a 


great Loſs to our Trade. It would have been much better 
to have ſent eight or ten thouſand of the idle Fellows we 
have at Home, to ſome of our moſt healthful Plantations, in 
order to have been there ready at a Call ; for the Difference of 
the Climate is ſo far from being an Argument againſt, that 
it is a ſtrong Argument for ſending them thither ſome Months 
before we have Uſe for them, that they may have Tune to 
be ſeaſoned to the Climate, and to recover from the Fatigues 
of a long Voyage, before they are ſent upon any Expedition 
againſt an Enemy. | 7 | 
This, my Lords, would have had a greater Influence | 
upon the Court of Spain, than all the Men of War we fitted 
out; for I muſt think it was a very extraordinary ſort of 
Management, to fit out above a hundred Sail of Men of 
War, againſt a Nation that cannot ſend thirty capital Ships 
to Sea. Therefore, if the Court of Spain was to be frigit- 
ned or threatned into Terms, we ought to have ſent out 
Regiments of Foot, inſtead of moſt of the Men of War =_ 


„„ | 
were fitted out; and if that Court was not to. be threatned; Ang. 12 Ges. if 
there was no Occaſion for putting ourſelves to any Expence, 1738.9. 
til a War was actuall/ reſolved on. As they have but few YR— 
Ships at Sea, and thoſe they have, hard to be met with in ns, 
ſuch a wide Ocean as that between Spain and America, our 
Squadrons, without a Land- Force alopg with them; ean do 
nd them little or no Prejudice; and ſuppoſe we could have raiſed 
ps a ſufficient Land-Force in our von. it wil!, I hope, be 
to 
at 
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allowed, that, after we had ſent Orders for raiſing that Land- 
Force, we might have fitted out a quadron here at Home, 

1 and ſent it thither, Time enough for taking thoſe Lands 
i Forces on board, before they eould have been ready to em- 
al bark. Therefore we had as little Occaſion for putting our 
ſe ſelves to the Expence of Naval Preparations, as we had for 
05 putting ourſelves to the Expence of raiſing Land- Forces, till 
1 we had got a final Anſwer from Spain; and without threat- 
8 ning to invade ſome of their Territories, in Europe or Ame- 
rica, with a Land- Army, our numerous Squadrons could 
now as little perſuade them to agree to our Terms, as Ho- 
er's Squadron could formerly perſuade them to deliver the 
Effects of their Galleons into his Hands. mY | 

« I am convinc'd, my Lords, that the Squadrons we ſent 
out laſt Summer, like ſome others we have upon former Oc- 
caſions fitted out, gave all Europe an Occaſion of Mirth, in- 
ſtead of giving the Spaniards an Occaſion. of Fear. I he 
Court of Spain muſt miſtake our Power, or deſpiſe our Ma- 
nagement, otherwiſe they would not have dared to have of- 
fered ſuch a preliminary Treaty, as we have ſtoop'd to accept 
of. Preliminaries are ſometimes agreed on by Nations en- 
gaged in War, before they can conclude a folemn and de- 
finitive Treaty of Peace; but by ſuch Preliminaries the moft 
material Points are always ſettled, and ſome Pledges are ge- 
nerally given for Performance of Articles, By theſe Preli- 
minaries no one material Point is ſettled 5 the only one that 
is ſettled is, that relating to the Damages we have ſuſtained, 
and that is ſettled by our agreeing to give a general Releaſe, 
without receiving one Shilling Conf. eration. Can this be 
called a Treaty f To me it ſeems as if our Miniſter had pre- 
ſented M. de /a Quadra with a Carte Blanche, a Sheet of 
clean Paper, and deſired he would write what he pleaſed, 
becauſe it was neceſſary for us to have a Treaty of ſome 
kind or other. | | ; | 

* My Lords, I ſhall grant that, before we reſolve on a 
War, we ought to confider what we may loſe, as well as 
what we may get ; bur, I hope, *twill be allowed, that be- 
fore we conclude a Peace, or any Treaty for preventing a 
War, we ought to conſider the Dangers we may be expoſed 
to by ſubmitting to an infamous Peace, as well as the Dan- 
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" Ann, 12 Geo, II. gers we may be expo to by engaging in a jolt and bo. 
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nourable War. It ſeems now to become a faſhionable Doc. 
trine amongſt us, that a Trading Nation ought to be cautious 
of engaging in a War. My rds, it is directhy the con- 
trary : No Nation ought to go to War without Provocation ; 
but of all Nations in the World, a Nation engaged in Fo- 
reign Trade ought to be the moſt jealous of its Honour and 
Privileges, and therefore the moſt cautious of ſubmitting to 
any thing that may look like an infamous Peace. The Na. 
ture of its Trade obliges many of its People to travel, and 
ſome of them to live in Foreign Countries: They muſt there 
meet with Juſtice and Reſpect, otherwiſe they neliher will tra- 
vel nor live, nor can they carry on any Trade. But can 
expect to meet with Juſtice, on even with common Civility,if the 
Nation to which they belong be generally deſpiſed and con- 
temned, which it muſt be, if it ſubmits to an infamous 
Peace? This will be our Caſe, if we ſhould be ſo fond of 
Peace as to avoid going to War, when we have a juſt Occa- 
fon. If we do not vindicate our Honour, and aſſert the 
Rights and e of our People, in all Parts of the World 
where they may have occaſion to go, we muſt give up our 
Foreign I rade; for no Britiſb Subject will go Abroad to 
take Care of it, if he finds himſelf inſulted and abuſed in 
every Country he comes to. Our own Colonies will deſert 
us: If we will not protect them, they muſt ſeek for Pro- 
tection ſomewhere elſe. Therefore, if we have a Mind to pre- 
ſerve ourTrade or our Navigation, we muſt take Care notto be 
inſulted : We muſt reaſſume one of our ancient Mottos: Nemo 
ne impune laceſſet, muſt be the Word in every Mouth, and the 
Reſolution of every Aſſembly, within the B, it Dominions. 
I ſhall not pretend to ſay, my Lords, that we have Vi 


ehain'd to our Chariot-Wheel, yet I may ſay, what from a 


our Hiſtories will appear, that in the Wars we have been 


engaged in, we have always come off with Honour, when 
our Affairs were under a wife Adminiſtration. In a War with 
Spain, if we judge from Experience, we have more to hope than 


to fear. We may do them great Damage, and gain conſider- 
able Advantages to our ſelves, even by Privateering, or ſeiz- 


ing their Ships at Sea. They cannot ſubſiſt, they cannot de- 
fray the Expences of their Civil Government, much leſs ſup- 


port the Charge of a heavy War, without having their Tres 
fure brought home from America. If they bring it -home 
in Galleons or Flota's, we may intercept it by our Squa- 
drons : If they bring it home in ſingle Ships,” we ſhall inter- 
cept many of them by our Privateers or ſmall Cruzer. 
They cannot bring it home either in French or Dutch rg 
becauſe by the fixth Article of the Treaty of Utrecht 0- 

hee 
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iween France and us, the King of France is expreſsly obliged, Ann. 12 Geo. II, 
not to accept of any other U age of Navigation to Spain, ged, ; * 
the Shane Indies, than what was practiſed there in the Reign * 


of King Charles IL. * or than what ſhall like wiſe 
be fully given and grant 

and People concerned in Trade. Therefore the Spaniards 
could not lay the Trade to their Settlements in America open 
to the French, at leaſt the French could not accept of it; and 


if the Dutch ſhould, they would be oppoſed by France as 


well us, which is an Coping they would not, I believe, 
chaſe to ſtruggle with. And as for the Spaniards carrying on 
a e with the Dutch at Curaſſao, or the French at 
Hiſpanolia or Martinique, the Courſe of Navigation between 
their Settlements upon the Continent and theſe Iſlands, is fo 
much confined, that we might intercept every one of their 
Ships, either by our Men of War or Privateers. Beſides, 
my Lords, theſe Expedients, or any Expedient that could 
be contrived, would lay the whole Span; Nation under ſuch 
Diſtreſſes and Difficulties, that they would be glad to accept 
of Peace upon reaſonable Terms. S ; 
Thus, my Lords, we might not only reap Advantage b 

diſtreſſing them at Sea, but we might reap ſtill greater Ad- 
vantages, and reduce them to greater Difficulties, by attack- 
ing them at Land. It would not, tis true, be our Intereſt 
to attempt making any Conqueſts upon the Continent of Ol 
Hain; but by having a Squadron with five or fix thouſand 
Land-Forces on Board, continually roving round their Coaſts, 
and making Inroads upon the Country, as often as they found 


an Opportunity, we might do infinite Miſchief to our Ene- 


mies, and often get rich Booties for our Soldiers and Seamen. 
Then with Regard to their Settlements in America, as we could 
prevent any Supplies of Troops or Ammunition 2 ſent thi- 
ther from any Part of the World, we might plunder them from 
one Endto the other ; or, if we thought it more for our Purpoſe, 
we might enable them to throw off the Yoke of Spain, which 
moſt, even of the Spaniards that are born there, would gladly 
do, if they had any Support on which they could depend, be- 
cauſe of the Oppreſſion they meet with from their Governours 
and other Officers, who are all Natives of Old Spain, We are 
not to judge of what may be done againſt Spain in the Veſt- 
Indies from our Management of the laſt War againſt France 


and Spain. It was not the Difficulty of the Undertaking 


that prevented an Attempt being made in that Part of the 
World; but we had taken fo great a Share of the War in, 


Europe upon our ſelves, and were at ſo great an Expence, 
that we could not ſpare either Money or Troops for ſuch an 


Undertaking; and as none of our Allies would join with us 
1728-9, U 2 m. 


at the fame time, to other Nations 


9. 
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Ann,12;Geo.IT. in it, if we had gone upon it by our ſelves 
5 have created a Jealouſy in ſome of them, whieh would have 
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lone, it m 


been of dangerous Conſequence to the grand Defipn ; 
if the whole Confederacy had bo and Vs * 
rous Puſh that Way, immediately after the Battle of Hab. 


feet, I believe it would have ſucceeded, and would haye been 
a Means of putting and End to the War much ſooner than ye 


did; for the French, as ſome of their Miniſters have ſince decla- 
red, would not have been ſo long able to ſupport the Expence 
of the War, if it had not been 2 the great Re ittances they 
had from the Spaniſh Net- Indies. ON 

* Now, my Lords, with regard to the Dangers we may 


be expoſed to, even ſuppoſe France ſhould join 3 with 


Spain againſt us, if we were united amongſt ourſelves, and 
under a popular, that is, a wiſe Adminiſtration, we have 
nothing to fear from an Union of theſe two Hor Powers, 
We may frighten ourſelves with Bugbears of Invaſions, and 
God knows what; but till they have a Naval Force ſuperiot 
to any we can ſend againſt them, we have nothing to fear; 
and it would be our Fault if we allowed them to increaſe 
their Naval Force during a War. We may, tis true, be 
obliged to divide our Naval Force; but the Naval Force of 
France and Spain could nat all join in one Port; we might 


render it almoſt impoſſihle for them to do ſo; and if 


ſhould, we might join our Squadrons together as well as 
they, in which Caſe we ſhould be more than match for 
them. The Sea, my Loraz, is our Element, and it will be 
our Defence, as long as we-preſerye our Trade, which we 
muſt loſe, if we allow our Merchants and Seamen to be in- 


ſulted and plundered. A War with Spain is, therefore, 


become unavoidab'e, if they refuſe to give us Satisfaction, as 
well as Reparation and Security ; and it they ſhould be joined 
by France, let the Dangers from ſuch an Union be what 
they will, we muſt face them; for I hope no Man will ſay, 
we are to look tamely on, and ſee France and Spain plun- 
derivg our Merchants, abuſing our Seamen, and deſtroying 
our Trade, with 1 3 RE 
The preſent ( ircumſtances of Earopz, my Lords, I ſhall 
allow to be very different from what they were in Queen 
Elizabeth's Days; but if ſhe had managed her Foreign Ne- 
8 as we ſeem to have managed ours for theſe twenty 
ears paſt, ſhe would have been in much worſe Circum- 
ſtances than at preſent. She was in danger of having Spain, 
France, and Scatland, joined with a powerful Party in her own 
Pominions, againſt her. Towards the beginning of the 
Year 1585, the Duke of Gui/e had got almoſt the abſolute 
Government of the King and Kingdom of France, — 
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almoſt entirely reduced the Malcontents in Holland and 
Flanders. Theſe two were in a private League againſt the 
Proteſtant Religion, and had very near prevailed on F anes 


with them. In theſe Circumſtances, if Queen Elizabeth 
had ſent weak or ridiculous; Ambaſſadors to Foreign Courts, 
or if ſhe had thought only of ram ba the Evil Day by 
temporary, annual Expedients, bo e and the Proteſtant 
Religion would have been undone ; but ſhe foreſaw her 
Danger, and reſolved, therefore, to begin the Attack, be- 
fore the Proje of her Enemies was ripe for Execution. She 
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World, to Scotland, by whoſe Addreſs and Intrigues ſhe at 
laſt ſecured that King in her Intereſt. She attacked the 
King of Spain in his own Dominions, both in the Nether- 
lard; and the Weſt-Indies ; and ſhe gave ſuch Aid to the 
Huguenots in France as entirely diſappointed the Projects of 
the Duke of Guiſe, and greatly contributed towards raiſin 
Henry IV. to the Throne of that Kingdom. If we ha 
had ſuch Foreſight and Wiſdom for theſe twenty Years 

or had employed ſuch Miniſters in our Foreign Negotiations, 
we ſhould not now have been frightning ourſelves with the 
Conjunction of France and Spain againſt us, nor ſhould we 
have been lamenting. that we have not a Friend in Europe, 
on whom we can depend for Aſſiſtance. 

Though our War with Spain in Queen El:zabeth's Time 
continued for many Years, we are not, my Lords, fro 
thence to conclude, that the War muſt now continue as long, 
before we can bring them to a Compliance. This Nation 
is now more powerful, and Spain much weaker, than at 
that Time. Queen Elizabeth was Queen of England and 
Ireland only: Our Plantations were in their Infancy, Ireland 
often in a State of Rebellion, and Scotland kept in Friend- 
ſhip with us by her Wiſdom alone. On the other hand, the 
King of Spain was then Maſter both of Spain and Portugal, 
and as powerful, perhaps more powerful than at preſent, in 
the Heſl-Indies: Beſides which, he was then Maſter of the 
ſeventeen Provinces of the Netherlands, and of the two 
Sicilics and Milan in Italy. To this I muſt add, that in 
Queen Elixabeth's Time, it was not the Intereſt of this Na- 
tion to be at Peace with Spain; her Subjects made a great 
deal more by the War, than they r have done by an 


= RS & = 


have gladly ſued for it to her, if they had hoped for Succeſs, 
6 they did to her Succeſſor, before he was well ſeated on-the 


Throne, 


ſent one of the ableſt and moſt expert Miniſters then in the 


open Trade with that Kingdom; therefore ſhe would never 
hear of reſtoring the Peace, though the Spaniards would * 


Phillip II. of Spaia had juſt conquered Portugal, and had Aun. 12 Geo, II. 


f 1738-9, 


VI. of Scotland, afterwards Fames I. of England, to join 


; | ( 158: ) 
Ann. 12 Geo, H. Throne. In Oliver Cromauell's Time, the War he en 
1738-% in againſt Spain, was certainly a Piece of political wit | 
| He found it neceſſary to eſtabliſh his Government, by making 
ſome Conqueſt, or gaining ſome Advantage for the Nation 
abroad: and. Spain was the only Nation from whom be 
could take any thing that would be of real. Advantage to 
this. He joined with France, tis true; but the Power of 
France was not then formidable; and by his getting Poſſeſ 
fion of Duz&irk, he opened a Door for our affiſting Fran 
againſt Spain, or Spain. againſt France, according as we 
ſhould afterwards. find proper; and if he had lived, as he 
underſtood the Intereſt of his Country, he would pro 
bably have ſoon clapt up a Peace with Spain, and perhap 
have joined with them againſt France, which would probably 
have prevented the Pyrengzan Treaty of Peace, the Source 
of all the Evils Europ: has ſince been expoſed to; but 
be died within three Months after he had got Poſſeſſion of 
Dankirk,, and but a little more than three Years after he had 
begun the War with Spain; ſo that the Continuance of that 
War is not to be imputed to any Inability we were in of 
orcing Spain to accept of a Peace upon reaſonable Terms, 
to the Confuſions and Diſtractious this Nation was in, 
from Cromavell's Death to the Reſtoration of King Charles Il. 
when Peace between the two Nations was reſtored, though 
the ſolemn Treaties for that Purpoſe were not concluded a 
the Years 1667 and 1670. | 
+ Therefore, my Lords, if we Judge from Experience, 
we mult conclude, that if Shin is not ſupported by France, 
the War between the two Nations cannot be of any long 
Continuance ; and while it continues, if right Meaſures are 
taken, our Trade cannot ſuffer ſo much by their Privateers, 
as it has done for almoſt twenty Years by their Guarda 
Cofta's, But ſuppoſe they ſhould be ſupported by Franc, 
yet if Care be taken to remove the Diſcontents of our own 
People, and vigorous Meaſures purſued, I think France and 
Spain, even when united againſt us, have more to fear from 
us, than we have from them, though we ſhould be ſo de- 
ſtitute of Friends as not to meet with Aſſiſtance from any 
one Power in Europe. Indeed, if we ſhould ever have the 
Misfortune to be involved in a War againſt France and Spain, 
while we are under an Adminiſtration, in which neither our 
People at home, nor our Friends abroad, can put any Con- 
fidence, an Adminiſtration who had ſhewn themſelves inca- 
pable of governing in Time of Peace, and who, of courle, 
we muſt ſuppoſe much more incapable of governing in Time 
of War; in that Caſe I do not know what might be the 
Conſequence. Such an Adminiftration wauld think . 
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thing but protecting themſelves at home, againſt the Reſent- Ann. 13 Oe. n. 
— 


ments of an injured and diſcontented People, and would, 
therefore neither think of, nor be able to take, proper 
Meaſures for diſtreſſing our Enemies abroad, or for pro- 
tecting our Trade at Sea, or our Poſſeſſions at Land, in any 
diſtant Part of the World. Our only Safe- guard, our only 
Relief, would be in our Parliament; and the only Meaſure 
our Parliament could take, for the Salvation of their Coun- 
ty, would be, to force a Change in the Adminiſtration, and 
to recover the Affections of our own People, and the Con- 
fdence of our natural Allies, by puniſhing thoſe, who, by 
their Conduct, had forfeited both. 8 58 

Thus, my Lords, I believe it will appear, that if we were 
now at Liberty to conſider the Dangers we may be expoſed 
to, and the Advantages we may reap, 8 engaging in a 
War with Spain, we ſhould, upon the Compariſon, find, 
that we have more to. hope than to fear; but we have met 
with ſo many Inſults, and ſuch diſdainful Treatment from 
that Nation, for many Years paſt, that if they refuſe or 
delay to give us Satisfaction, Reparation, and Security, we 
have no ſuch Liberty left, we muſt go to War let the Con- 
ſequence be what it will; and in ſuch a Caſe, I can look 
upon no Man as a Friend to his Country, who endeavours to 
terrify the People with the Dangers they are to. encaunter. 
This, my Lords, leads me of courſe to conſider, whether 
we have got, by the Convention now under our Conſi- 
deration, any Satisfaction, Security, or Reparation 3 : 
for this Purpoſe, I ſhall go through the ſeveral Articles; but 
{ muſt firſt obſerve, that with regard to Satisfaction, there 
i not one Article that relates to it: It is not ſo much as 
referred to the Plenipotentiaries to regulate what Satisfaction 
the Haniſo Nation ſhall make ns, tor the many heinous 
Indignities they have put upon us: Nay we ſeem, by 
the very Preamble, to have given up-all Title to it, by 
acknowledging, that the Grievances have been mutual. My 
Lords, I Hef) the moſt eloquent Advocate for Spain, to 
ſew any one Grievance we have ſubjected them to, or any 
one Injury we have done them, ever ſince the Treaty of 
Scville, By that Treaty we did them a moſt | ſingular Fa- 
vour, at the Expence of our antient Ally the Emperor; and 
we have been heaping Favours upon Favours ever ſince : 
Therefore I mult think it was a ſacrificing of the Truth, as 
weil as the Honour of this Nation, to allow it to be faid in 
the Preamble, that Grievances were alledged on each Side, 
as well in the Vet- Indies, as elſewhere. 

Then, my Lords, with regard to our future Security, I 
muſt obſerve, that it is of two Kinds : It relates either to the 

= Freedom 


Ann. 2 Geo. II. Freedom of our Navigation and Commerce, or to the fo 
Enjoyment of our Poſſeſſions and Privileges in that Part d 
— the World. As to the Freedom of our Navigation and Com. 


1728.9. 


we have before us ſthew, that they not only ſearch them mary 


to and traffick in the Ports and Havens, that have Fortis 


ſhould be allowed to depart whenever they had a mind 


a Quietus for any lip he had been guilty of in his * 


* 


merce, the only Article that relates to it, is the firſt, and by 
that we have almoſt in expreſs Terms given it up; for a 
noble Lord has obſerved beſowe me, if it be regulated, i 
muſt be reſtrained, and that which is reſtrained, can no lon: 

r be ſaid to be free. I was ſurprized to hear it ſaid, that 

e Spaniards pretend to a Right of ſearching our Ships 
only upon their own Coaſts. Do not we know that they 
ſearch them wherever they can meet with them in the Ane: 
rican Seas? Do not ſeveral of the Petitions and other Papen 


Leagues out at Sea, but pretend to make Prize of th 
upon the ridiculous Pretence of their having e 
Goods on board? What the Spaniards, may mean, or what 
the noble Lord that ſpoke laſt may mean, by their om 
Coaſts, I do not know: It is a Word that has no determined 
Signification 3 but whatever may be meant by the Word, it 
is certain that no Right or Dominion can be acquired to ay 
Part of the Sea, no more than to any Part of the Land, 
but by Occupancy and Poſſeſſion, which muſt be declared 
by overt Acts; for a Nation's being in Poſſeſſion of the 


Land, gives them no Right to any Part of the nem 


| 
| 
( 
l 
Sea; and I do not know that we have ever yet allowed the Wi * 
Spaniards to take Poſſeſſion, or to claim any Right to ay Wil c 
Part of the Seas of America, without the Limits of ther WW © 
Ports or Havens. By the Treaty in 1670, we 1 n 
tis true, that the Subjects of this Kingdom ſhould not (al t 


n 
tions or Magazines, nor in any other Place poſleſſed by the s 


King of Spain in the W:/-Indies ; but we did not promit WW 1 
that our Ships ſhould not fail along their Coaſts, nor di 5! 


we give them a Right to ſearch ſuch Ships, or to preſcribe WH I 
what ſort of Goods or Effects they ſhould have on boar: 
Nay, we did not ſo much as give them a Right to ſearch ay 
of our Ships, that ſhould be forced into any of their Pom 
in America, by ſtreſs of Weather, or any ſuch Accident: 
On the contrary, we expreſsly flipulated, that fuch Ship 


without any lett or Moleſtation. Yet that Treaty, wii 
now ſeems to be the utmoſt we aſpire to, was in thoſe Da 
thought ſo diſadvantageous for this Kingdom, that the Ger- 
tleman who negotiated and concluded it, durſt never retui 
to England, though he was of a good Family, and had f- 
veral conſiderable Relations, who might have procured lin 


— 


2 


2 


E 


(61671) 
won, if our Parliaments had then been as ready to overiook 
ſach ſlips, as ſome have been fince that Time. 
« By the Treaty in 1670, my Lords, the Spaniards have 
the Weft- Indies, when ſuch Ship happens to be forced in 
there by any Sea-Diftreſs 3 and much leſs have they a Right 
to confiſcate Ship and Cargo, on aecount of her hay. 


Ship been taken on board from ſome of their Settlements. 


be unladed: They are only to. put Cuſtom-Houſe Officers, 
not exceeding three, on boatd, to:ſee that while the is un- 
hding, no Goods ſhall be landed without paying the Du- 
ties; as appears from the 10th Article of the Treaty 1667. 
But now, it ſeems, we are reduced ſo low, that we mult 
grant them a Right to ſearch our Ships within what they 


fight of any Land they ſhall pleaſe to call theirs in America 3 
for that will be the Conſequence: If you fix it at one League, 
or two Leagues from the Shore, their Guards Coafta's wil 

fy, every Britiſh Ship that is within fight of Land, is with- 
in one or two Leagues of the Shore: Nay, farther, we muſt 
grant them a Right, it ſeems, not only to ſearch, but to 
confifcate Ship and Cargo, if upon ſuch, Search, they find, 
or can ſteal, on board, two or three Pieces of Spani, Mo- 
ney, or any other Goods which they call the Produce of 
their Settlements in America. At this rate, my Lords, we 
mult give up Famaica, and all our Sugar Iſlands ;. for no 
Ship can ſail either to or from Famaica, without coming 
upon what the Spaniards may eall their Coaſts ; and no 
Ship can return from Barbados, or any of our other Sugar 


Iſlands in the H- ln ies, which the Spaniards call theirs ; 
becauſe no Ship can return from thence, without coaſting 
along thoſe Iſlands, in order to get to the Northward of 
the Trade Winds, before they can bear away for any Part 
ot Europe. 330 if] | N 
Therefore, my Lords, the i them a Right or 
Privilege to ſearch our Ships upon any Part of the Seas of 
America, or the allowing them a Right to confiſcate a Bri- 
4% Ship, on account of her having any Effects on board, 
which they may call the Produce of their Settlements, even 
though ſuch Ship ſhould by diſtreſs be drove into any of their 
Ports or Havens in that Part of the World, is what we can 


never grant. It is what we ought not to have negotiated 


17389, X | about 


no Right to ſearch any Britiſb Ship, even in their Ports in 


Spaniſh Money, or Spaniſh Goods on board, unleſs. the 
could prove that ſuch Money, or ſuch Goods, had by that 


Nay, in Old Spain, Where a free Trade is allowed, they 
xe not to ſearch a Britiſb Ship. even in their Ports, till ſhe 


hall pleaſe to call their Sea Coaſts, that is to ſay, within 


lands, without coming upon the Coaſts of ſome of thoſe. 


Ann. 12 Geo. N: 
1738-9. * 
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( 162 ) 
about, and much leſs ought we to have referred it to Ple. 


nipotentiaries to be regulated; for if it be regulated, it muſ 
be eſtabliſhed ; and we may judge from their late Behavidu, 
how well they will obſerve any Regulations it can be laid 


. under, | 


From whence; my Lords, it appears, I chink, maſt en 


dently, that, inſtead of ſtipulating any Thing for the future 


Settlements? And will not they look upon this as a Breach 


fuſed granting us a Suſpenſion in this Caſe ; but they granted 
us a Suſpenſion with to their Fortifications and In- 


Lords, without any Subterfuge ; they would us 10- 


mind to make uſe of. 


Security of our Trade and . in the American Sea, 
we have, by this Convention, oft expreſsly given up the 
Freedom both of our Trade and Navigation in thoſe Sens. 
But, ſuppoſe their Right of ſearching and confiſcating Britih 
Ships, that may be found failing along their Coaſts in An- 
rica, were to be eſtabliſhed, and put under certain Regulz 


tions, by the definitive Treaty that is to be concluded in pur: 


ſuance of this Convention, ſurely, oy” conſidering 
the bad Uſe they have lately made of thi e | 
we ought to have ſtipulated a Suſpenſion of the ile of 
this Right, till thoſe Regulations ſhould be ſettled and 

on by a ſolemn Treaty, We might have ſtipulated, that in 
the mean time, they ſhould in from fearching Britjþ 
Ships on any Part of the Seas of America, and from 'conki: 
cating them, unleſs upon a full Proof of -their been 
concerned in an illicit Trade with their Settlements. we 
are told, the Spaniards would have look'd upon this as a $ti- 
pulation for carrying on, in the Interim, a ſort of free Trade 
with their Settlements in that Part of the World; and far- 
ther we are told, that we could have no Occaſion for ſuch a 
Suſpenſion, becauſe we ſhall have a Squadron of Men of War 
there, that will be ſufficient to protect our Trade in the 
mean time. This is really ſomething extraordinary; we mul 
not ſtipulate a Suſpenſion, becauſe the Spaniards would look 
upon 1t as a Stipulation for. a free Trade with their Settle- 
ments; but we may compel it, by means of a ſuperior qu. 
dron. My Lords, if they could have look'd upon a Stipu- 
lation for a Suſpenſion in ſuch a Light, will they not look 
upon our making uſe of a Squadron for ſuch a Purpoſe, a3 
compelling them to allow us a ſort of free Trade with ther 


” — - «a 


of this very Convention ? Let us confeſs the Truth, wy 


thing that might in the leaſt derogate from any Right or Pri 
vilege they had a mind to make uſe of; therefore they r. 


provements in Florida, it was a Right they had n0 
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e ſhall grant, my Lords, that a Man may have a Right Ann. 1a Cee. N. 
to an Eſtate, and = his Enjoyment of that Eſtate may be 38-9 
| 


reſtrained by ſome Right or Servitude (which is a more pro- 
per Word than 3 to another; but can that 
Man's Right to his be full and abſolute ? Can that 
which is under a Servitude be ſaid to be free? My Lords, 
every Thing that limits or reſtrains the Enjoyment of a Right, 
mult in ſo far diminiſh or deſtroy the Right itſelf. We have a 
Right to a Navigation and Commerce in the American Seas : 
We have a Right to a Commerce with the Continent and 
Iſlands of America. The firſt is abſolute and free. Upon 
thoſe Seas no Nation in the World can ſay to us, What doſt 
thou? But with regard to our Commerce with the Continent 
and Iſlands of America, it is reſtrained. By the Treaty in 
1670, we obliged ourſelves not to carry on Commerce 
with thoſe Places in America which are poſſeſſed by the Spa- 
niards ; and this was the Reaſon we, at that time, found. fo 
much Fault with that con Therefore we ought carefully 
to diſtinguiſh between thoſe two Rights. As to our Right 
of Navigation and Commerce in the Americas Seas, the 55 
niards have no Right to limit or reſtrain it: I hope we , 
never allow them, nor any Nation, to do ſo ; though I am 
told the French have lately _ to uſurp ſuch a Right. As 
to our Commerce with the Continent and Iſlands of . 4me- 
rica, the Spaniards may reſtrain it: They may prevent our 
carrying on any Commerce in thoſe Places which they are in 
poſſeſſion of ; but they can reſtrain it no farther : They have 
no Buſineſs, nor any Right, to enquire what we do in 
Part of America, which they are not in actual poſſeſſion of. 
But if we approve of this Convention, and ſuch a definitive 
Treaty be concluded as may be expected, and dreaded, from 
ſuch a Preliminary, I do not know what Rights they may ac- 
quire. They may acquire the Right they pretend to; which 
is a Right to preſcribe to the Ships of Great Britain what 
Courſe _ ſhall ſteer, and what Goods they ſhall carry, from 
one Part of the Brit; Dominions to another. 

My Lords, it was a Conceſſion in us, to allow them to 
exclude the Subjects of this Kingdom carrying on any - 
Commerce in their American Dominions: It was thought 
too . a Conceſſion when it was firſt granted. But, I hope, 
no Britiſb Subject will ſay, that we ought, or can allow them 
to make any Regulations at Sea for preventing ſuch a Com- 


merce ; and therefore I was * to hear it ſaid, that 


we had not Time to ſettle ſuch lations, or to convince 
them of the Injuſtice of the Regulations'they- have "made: ; 
tor if they inſiſted upon making ſuch Regulations, or upo 
the Juſtice of thoſe they had made, the a proper Anſwer 
1738.9. X 2 Was 


| 9 
| 
| 
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- (266). 
Ann. 12 Geo. II. was, a Declaration of War; and this, I am convinced, i 
1738-9. what it muſt at laſt come to. But ſuppoſe there had, bern 
_— — ſome Difficulty in the Caſe at firſt, have we not had Time 


tiating about the very Points now in diſpute . 
Ten or a Dozen Years, | without Intermiſſion? Could not 
we know, in all that Time, what Spain would do, or how 
far they would diſclaim the Rights they have lately uſupd 
upon us? My Lords, I am convinced ſome of our Nepy- 
tiators do know: I am _— they Rien her 2 
t us no Security, nor diſclaim any Right they have 
et up, unleſs thes are forced ta it by a vigorous — | 
and hevdfoce, I muſt look upon this Convention as a mere | 
Contrivance for putting off the Evil Day: An Expedient | 
for this Seſſion; and the Prolongation of the Term hereby 
ſtipulated, will, I ſuppoſe, be an Expedient for the nexy, 
perhaps for two or three enſuing ; during which the Spaniarg 
will continue to plunder aur Merchants, and interrupt our 
Trade, as uſual. 8 N E 
Now, my Lords, with regard to the free Enjoyment of 
our Poſſeſſions and Privileges in America, the only Article 
that relates to it, is the 2d, and that relates only to. Georgia; 
but how does it relate to it? By what, I am ſure, the * 
ziares will call, giving it up. If the Spaniards pretended to. 
diſpute Limits with us, it was a moſt ridiculous Thing in u 
to allow that Diſpute to be carried ſo far as to the Southern, 
rhaps near the moſt Northern Bounds of Nortb- Carolina. 
3 the ſame as if we had ſat down to hazard, and had 
ſtaked North-Carolina, Souih- Carolina, and Georgia, againſt 
the inſignificant Span; Fort called Fort. Auguſtine ; for that 
is the only Fort or Settlement the Spaniards have in Florida, 
I ſhall grant, the Suſpenſion ſtipulated in this Article 
mutual, but, my Lords, it is far from being equal. We ſuſ⸗ 
pend fortifying or improving three large Countries or Pro- 
vinces already planted, already greatly improved, already in- 
habited by numbers of our own People, and which we were 
reſolved to fortify and improve as faſt as poſſible. On the o- 
ther Hand, the Spaniards are to ſuſpend fortifying and im- 
_ Proving one ſingle Province, not ſo large as any one of our 
three, and that, a Country entirely Waſte, or inhabited only 
by ſuch as are their Enemies, except one little Fort, anda 
Country which they had no Intention either to plant, im 
prove, or fortify. But is Georgia the only Poſſeſſion or Pri- 
vilege we have in A which the Spaniards _—_— 
tend to diſpute with us ? Why is there no Mention of 
dur antient Settlement in Campechey ? Of our Right to cut 


Logwood in the Bay of Hendura; ? Or of our Right on 


enough to underſtand one another ? Have. we not been/negy. 
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ther Salt in the Iſland of Tortugas? | 
and Rights which are not worth contending for? Or are 
they to be given up, or relinquiſhed, for the fake! of an in- 
famous Peace? It would ſeem fo by this preliminary Con- 
vention; and therefore I muſt conclude, 
pulating any future Security for the free Enjoyment of our 
Poſſeſſions and Privileges in America, we have, tacitly at 
leaſt, given up by this Convention, every Poſſeſſion, every 
Right, every Privilege, 'which the Spaniards now pretend to 
diſpute with us in any Part of America. | 

In lieu of theſe moſt extraordinary Conceſſions, one 
might expect, my Lords, that we had got the moſt ample, 
the moſt compleat Reparation for all the Damages we ave 
ſultained, and all the extraordinary Expence we were put to; 
but we were too modeſt, it ſeems, to aſk any Re-imburſe- 
ment of Coſts; and if the Payment ſtipulated by the third 
Article, which has been ſo much- boaſted of, be cloſely, exa- 


mined, and ſtripped of that artful Diſguiſe in which it is 
ſhall find, that we have given a free Diſcharge 


dreſſed up, we \ | 

for all paſt Damages, without obtaining one Shilling of Re- 
paration, except as to what relates to four or five Ships, which 
the King of Spain had ordered to be reſtored, before this Con- 
vention was thought of. But this has been put in ſo clear a 
Light, by the noble Lord that ſpoke laſt but one, that I 
need not enlarge upon it; and therefore, I ſhall only take 
notice of ſome things, that fell from the noble Lord that 
ſpoke laſt, He was. pleaſed to tell us, that thy Ny 
made a Demand of. 5 or 600,000 J. upon us, and ſeemed 
highly to commend our Dexterity at Negotiation, in prevail- 
ing upon them to accept of 60,000 / in full of ſuch a high 
Demand. My Lords, if there was not the leaſt Pretence tor 
ſetting up any Demand againſt us, we ought to have looked 


upon their ſetting up ſuch a Demand, as a freſh Inſult ; and 


therefore, inſlead of allowing any Part of it, we ought to 
have rejected it with Contempt. The 95,000 J. ſtipulated 
in this Article, is, therefore, the only Sum we are to receive 
by way of Reparation ; and of this Sum our own South-Sea- 
Company is to pay 68,000 /. For whatever the noble Lord 
may think of the King of Spain's Proteſtation, as he declares, 
that under the Validity and Force of that Proteſt he 
this Convention, I am convinced he looks upon the Payment 
of that Money by our South- Sea - Company, as the Condition 
upon which alone he ſtands obliged to pay the 95,000 J. 
ſipulated by this Article; and I will engage, that not one 
Shilling of the 95,000 J. ſhall be paid to us by the King of 
Vain, unleſs the 68,000 J. be ſirſt paid to him by our Com- 
. Therefage, af d Reparaton hy Bug 08 Par; 
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that, inſtead of ſti- 
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an extraordinary Reduction, I am convinced it would d 


3 „ 
Ann. 12 Geo. I. to make, is the 27,000 J. which is the Difference betweey 


s and 68, ooo J. And for this 27,000 J. his Catholie Mx 
fy, or his Subjects, are to retain Poſſeſſion of, and conven 
to their own Ule, the five Britiſb Ships which he had before 
ordered to be reſtored ; for, by the fourth Article of thi 
Treaty, if any Part of any of theſe Ships has been, or ſhal 
be reſtored ; it is to be deducted out of the 95,0007. 

* This, my Lords, is really ſuch a Juggle, ſuch a farcial 
ſort of Reparation, that I cannot but imagine, that when 
M. de la Quadra found our Negotiators willing to accex 


of 
it, he went ſmiling to his Maſter, and told him, he 2 


the Engliſh to accept of ſuch a ſham Reparation, as no 

dias Nation in America would have been amuſed with 
Well, fays his Catholic Majeſty, what have you done with 
the Poltroons ? Their Merchants are to have 155,0007, in 
full for all the Depredations as Subjects have committed 
upon them for almoſt twenty Years paſt, anſwers the Mini. 
ter. What, replies the Sovereign, 15 2 4. how can 

pay it? For I will not give them one ſingle Farthing. No, 
no, ſays the Miniſter ; 60, ooo J. one Part of it, they are to 
raiſe by a Tax upon themſelves ; 68,000 /. another Part of 
it, their South-Sea-Company is to give me, and I am to re- 


turn it to ſuch Commiſſaries as they ſhall appoint, for diſti- 


buting it among their Merchants; and for the 

27,000 /. they are to allow your Majeſty to keep the five 
Ships, and their Cargoes, which you had given Qrders to 
reſtore: Now, as theie Ships. were certainly moſt unjuſtly 


taken, and more unjuſtly confiſcated, the Captors muſt now 


account to your Majeſty, inſtead of accounting to the . 
{;/þ, for the full Value, which I reckon will amount to, at 
leaſt, 35,000 J. ſo that inſtead of your paying them uy 
thing for Reparation, they have, in effect, paid you at lea 
8000 J. for giving them the Pretence of a Reparation. My 
Lords, M. de la Quadra may have ſome private Reaſons for 
not looking upon our Negotiators as downright Fools; but, 
if we approve of ſuch a Reparation, I am ſure the Spun 
Nation will have Reaſon to look with greater Contempt upon 
this, than upon any Nation of native Indians in America. 
After having thus ſhewn, that we have got no Repart 
tion by this Convention, we need not, I think, my Lords 
much trouble our Heads about the Value put upon our Loſſs 
by our Commiſſaries ; but I think it ſufficient for diſcredit 
ing their Report, that one of them who was examined 2t 
our Bar, could give no diſtin Reaſon for reducing the 
Claim of our Merchants from above 400,000 J. to 200, 000 
If they had vouchſafed to have given us any Reaſons for ſuch 


been 
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and till they do aſſign their Reaſons, every Man muſt ſu 1738-9. 
they had A Reaſon z for the Characters of our Mercliants, www 
who gave in their Claims, many of them, if not all, upon 
Oath, are as good as the Characters of our Commiſſaries, 
But, ſuppoſing the Reduction made by our Commiſſaries 
had been juſt, the Value of the ſive Ships mentioned in the 
fourth Article of this Convention; or at leaſt of the four 
laſt, could be no Part of the 200,000 l. at which they com- 
puted our real Loſſes; becauſe the four Ships laſt mentioned, 
were taken ſince our Commiſſaries returned from Spain; and 
the firſt mentioned, I mean the Woo/ball,, was taken long 
after the Treaty of Seville, and could 'therefore be no Part 
of any of thoſe Pretenſions, that were referred to Commiſ- 
faries by that . For this Reaſon, if the 95,000 /. 
to be paid by the King of Spain and our South-Sea-Com- 
pany, had been looked on as a Reparation for that 200,000 /. 
only, we ought to have ſtipulated the entire Reſtitution of 
theſe five Ships, without ing any Deduction from the 
95,000 J. on account of that Reſtitution; but, in this Caſe, 
the * Spain muſt have paid us out of his own Pocket 
27,000 J. by way of an 1 for 200, ooo J. which was, 
it ſeems, what he was reſolved not to do; and therefore, by 
this Article, we have allowed him to keep theſe five Ships, 
which he had before agreed to reſflore. | 
This, my Lords, was, I ſhall allow, extremely com- 
plaiſant, and ſince we ſhewed ſo much Complaiſance to him 
in the Point of Reparation, he ſhould, I think, in good 
Manners, have ſhewed ſome 8 to us in the 
point of future Security 3 but his Catholic Majeſty, it ſeems, 
in every Point, acted the Part of a ſtubborn, haughty Spa- 
niard, and we, I do not know what, In former Days, my 
Lords, we uſed to be as ſtubborn as any of our Neighbours 3 
and to ſhew that we were ſo, as the noble Lord that ſpoke 
laſt was pleaſed to mention the Treaty between Oliver Crom- 
wel! and the Dutch, I ſhall beg leave to examine that Trea- 
ty, becauſe the Circumſtances of the then Diſputes between 
us and the Dutch, were ſomething | to the Diſputes 
now ſubſiſting between us and Spar, The Dusch, tis true, 
had not for many Years before done us any Injury, nor had 
they any way interrupted our Trade; but in a former Reign, 
in which the only Maxim of Government was, That Peace 
was better than War, as it ſeems to be at preſent, the Dutch 
had done us a very heinous Injury, which had never been 1 
perly reſented ; and they had begun to diſpute with us the Ho- 
nour of the Flag. Therefore, our Demands upon the Durch 
were, That they ſhould give us Satisfaction for the Inſult 
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ago they had done, and Security for our future un: 
joyment of that Right, called, The Honourof the 


0 
| 1 ow did Oli ber Cromwell, my Lords, provide for theſ 
ſeveral Demands,” by the Treaty he made with the Dutch? 
By the 27th Article it was expreſsly provided, That the 
<..United-Provinces' ſhould take Care, that Juſtice be done 
upon thoſe who were Partakers or 1 in the Maſ. 
© 'ſaere of the Eagiiſb at Amboyna, provided any of them be 
© living.” I mult obſerve, my Lords, that this Proviſo was 
neceſſary ; becauſe this Maſſacre was perpetrated in the pe 
able Reign of James I. above thirty Years before'this Tre. 
Then, with regard to Reparation, O/zve#*s Nepotia- 
tors did not lump it, as bur preſent Negotiators have done 
by this Convention; no; my Lords, the Quantum of that 
 Reparatioh was, by the zoth Article of the ſame Treaty, 0 
be adjuſted by Commiſſaries, reſpectively appointed, who 
were to meet, not in Holland, but at London, ànd to deter- 
mine it in three Months, or upon their Failure; it was - 
ferred to the Prbteſtant S. Cantons, who were to yive 
Judgment within fix Months; and we know that the Dutch 
actually paid a very large Sum of Money upon this Account. 
Laſtly, with fegard to our future Securit: Though it re: 
lated to nothing but a Point of Honour, Oliver knew well 
the great Conſequence of a trading Nation's being jealous of 
its Honour; and therefore, he took Care nor to refer ſuch 
a Point to Commiſſaries; for by the 13th Article of that 
Treaty, it was expreſsly provided, That the Ships and 
© Veſſels of the ſaid United-Provinces, as well thoſe of Wat 
© as others, which ſhould meet any of the Men of War of 
© the Republic of England in the Britif Seas, ſhould ſtrike 
* the Flag to them, in the ſame Manner as was ever ob- 
. © ſerved at any Time before, under any former Govem- 
© ment. en ! | 4 03 Lam aw 1 
As to the 10, 00 J. mentioned by the noble Lord that 
ſpoke laſt, it was not paid on account of any Damage done 
to this Nation before the War commenced. \ It was 1 
my Lords, on account of ſome Engliſb Ships, that had 
ſerzed and detained: in the Dominions of the King of Det 
mark, after the ' Commencement of the War; and as 
were ſeized at the Inſtances of the Dureh, Oliver inſiſt 
that the Dutch ſhould make good the Loſs ; and accordingy, 
by the 28th Article of the fame Treaty, a Stipulation was 
made for this Purpoſe, which deſerves our particular Notice 
w_ this Occaſion.” By this Stipulation, the States Generl 
obliged themſelves, that thoſe Ships and Goods, which ew 
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remaining in Srecie, together with the true Value of thoſe Ann. 12 Geo. it 


that had been fold, einbezzeled, or otherwiſe diſpoſed of, 


. 73G. © 


ſhould be reſtored within a Fortnight after the Arrival of 


thoſe who were to go to reclaim them ; and alſo, that the 


Loſſes which had accrued to the Exgliſb, by their being de- 
tained, {ſhould be made good, n to an Appraiſement 
to be made by Commiſſaries therein named; which Com- 
miſſaries were to meet on the 27th of Fuze, a little more than 
two Months after the Ratification of the Treaty, at London; 
and atter the firſt Day of Auguſt then next enſuing, unleſs 
they agreed before hand, they were to be hot up in a Room, 
ſeparate from all other Perſons, without Fire, 

Dunk, or other Support, till they had agreed of the Matters 
to them referred. The States likewiſe obliged ' themſelves 
to pay 5000 /. within two Days after the Exchange of the 
Ratifications, to the Merchants, for the Expence of their 
Voyage to Denmark, to reclaim their Ships; and 5000 /. 
more, within ſix Days after their Arrival there, for refitting 
and repairing theit Ships for their Return. And for the Per- 


formance of theſe Conditions, they farther obliged themſelves, 


that Bond ſhould be given by ſufficient Men, living here at 
landon, for 140,000/. The 10,060 J. mentioned by his 
Lordſhip was, therefore, only a Part of the Reparation that 
ws to be made for this particular Damage; for we know, 


Candle, Meat, 


taat the Commiſſaries, by their Award, dated the 3iſt of 


7uly that Year, the Day before they were to have been en- 
cloled, declared, that the whole Damage amounted to 
57,973 J. which was accordingly paid at London, and diſtri- 
buted among thoſe concerned. & | | 

' 1 wiſh, my Lords, our late Negotiators had read this 
Treaty: They might from thence have ſeen what was meant 
by Satisfaction, Reparation and Security; for, I think, I 
lave now clearly ſhewn, that, by this Convention, we have 
obtained no Satisfaction, no Security, no Reparation, nor 
lo much as a Promiſe for any one cf them. On the con- 
tary, we have, by this Preliminary, either expreſsly or 


tacitly, given every one of them up; and ſhall a Bri#if 


Parliament approve cf ſuch 4 Treaty? Shall the Britiſs 
Nation hug itſelf in the precarious Enjoyment of ſuch an 
infamous 'Tranquillity ? Where can a Brit; Merchant go 
to carry on any Foreign Trade? What Foreign Port can a 
Britj/> Ship put into? They muſt expect to be inſulted, 
abuſed, and plundered, by every Nation they deal with; 
and under ſuch a Misfortune, can we expect to improve the 
Circumſtances of our Affairs, either at home or abroad? My 
Lerde, by our late Conduct, we have brought ourſelyes 
into a Neceſſity of going to War, let the Conſequence be 

1728 9. : e ee never 
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Ann. 12 Geo. II. never ſo fatal. A Man who ſubmits tamely to a ma! 
1735-9. Afﬀront, is ſure to meet with a heinous one; and then be 
muſt fight; whereas, if he had reſented the firſt with 
Spirit, he might have obtained Satisfaction without Danger, 
and would have prevented his meeting with a ſecond, If 
we had properly reſented the firſt Injury we met with from 
Stain, if upon the firſt Inſult or Encroachmenr, we had 
peremptorily demanded Satisfaction, we might have ob- 
tained it by peaceable Means; but now it is become too 
weighty for Negotiation : We can find it only at the Point 
of our Sword; and there, I truſt in God, we ſhall ſtill be 
able to find both Satisfaction and Security. | 
After what 1 have ſaid, my Lords, I think, I have 10 
occaſion to conſider our Circumſtances, either at home or 
abroad ; becauſe I have, I believe, made it appear, that a 
War is become unavoidable, unleſs we have a Mind to con- 
tinue under ſuch an infamous Peace, as muſt render our 
Circumſtances every Day worſe and worfe. Nor do I think, 
that, upon the preſent Queſtion, I have any occaſion 
to enquire into the Cauſe of the preſent Situation of the 
Affairs of this Nation, or of Europe; but if it were negeflary, 
] believe, I could ſhew, that it is entirely owing to the 
Meaſures we have followed for almoſt theſe twenty Years, [ 
could ſhew, that the ſame Conduct, which has now at laſt 
made 4 War unavoidable, has rendered us almoſt incapable 
of carrying it on with Vigour or Succeſs ; but thank God, 
we are not yet altogether io: This Nation has many and 
great Reſources; and if they are put under a right Condud, 
we may ſtill be able to recover our Friends, and revenge 
ourſelves of our Enemies; therefore, I hope, no Man wil 
ſo far deſpair, as to appove of any Preliminary, that may 
lead us into an infamous Treaty of Peace.” 


The Earl of Va. 


The Earl of Va., My Lords, whatever Influence Wit or Elgguence may 


have upon this Aſſembly, however improper it may be to 
make uſe of either in this Houſe, it muſt be ackrowledged, 


Occaſion; and I muſt ſay, that in this Debate, a ſort df 
Eloquence. has been made uſe of, which may be frequent 
at a certain Place at t'other End cf the Town, but cannot, 
I am ſure, be ſaid to be either proper or decent in thi 
Aſſembly ; for a great many very harſh Epithets have 
been given to the Convention now before us, which, con- 
ſidering the Place where we are, I think, 'twould hate 
been better to have let alone, even thovga the _ 


that a great deal of both has been made uſe of upon this: 
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nad been as bad as it has been repreſented ; but *twill Ann 12, Geo. IT, 


be found, I believe, upon a ſerious Examination, that they 


= are ſuch as it no way deſerves, By endeayouring to ſhew 
vith this, I do not know, but that, in the Humour ſome Lords 


ſeem to be at preſent, I may be called an Adyocate for 


16 Spain, as well as ſome other Lords who have ſpoke. before 
me, upon the ſame Side of the Queſtion ; but whatever I 


hat may be called, either within Doors or without, I am re- 
ob- ſolved, while I ſit here, to ſpeak my Sentiments freely, and 
oo to declare openly, what, I think, will conduce moſt to the 


Scrvice of my King, and the Good of my Country. This is 
| be my Duty, this is the Duty of every Member of this Houſe, 
aud therefore, I think it as wrong to affect Popularity upon 
any Occaſion, by chiming in with thoſe Prejudices which 


» Of my have been accidentally taken up, or artfully raiſed, 
at 2 among the People, as it is to ſhew a blind or a ſlaviſn Com- 
on- plaiſance to the Miniſters of the Crown. 

1 „Whether we have got a proper Satisfaction, or a full 
nk, Reparation, for the Injuries that have been done to us, are 
fon Queſtions that have been ſo fully ſpoke to by the noble 
the Lords who have already ſpoke in Favour of this Conven- 
ry, tion: By them it has been ſo clearly demonſtrared, that we 
the could not expect, nor ought to have inſiſted upon greater 
. Suisfaction or Reparation, from a Nation whoſe Friendſhip 
laſt we ought to court, that it would be vain, if not arrogant in 
\ble me, to attempt to ſet that Matter in a clearer Light, Be- 
od, fides, my Lords, there are Articles, which in all Negoti- 
and ations admit of a little yielding or ſoſtning, and particu- 
vt, larly in our Negotiations with Spain, we ought never to 
nge allow them to be of any extraordinary Weight. If we can 
wil get the other Diſputes; which now ſubſiſt between Spain 
12 ard us, adjuſted to our Satisfaction: If we can obtain a 


ſcaſonable Security for the future unmoleſted Enjoyment of 
car Navigation and Commerce in the American Seas, I 
think it would be very prudent in us to yield a little upon 
the Head cf Satisfaction and Reparation : At leaſt, I muſt 


with Hpaln, and at this JunQure too, for the ſake of having 
a Spariſh Governor, or Captain of a Guarda Coſta, hanged, 
as many of them certainly deſerve for their Behaviour 
towards us; or for the ſake of obtaining 50, or even a 
100,000 J. more, for making good the Damages our Mer. 
chants have ſuſtained. | | 

* The Article of Search or no Search, is therefore that 


with Spain; and this, my Lords, I muſt obſerve, is a mu- 
tual Claim, We pretend to a Right of ſearching the Ships, 
1738-9 2 Þ ("PPM even 


think it would be imprudent in us to engage in a War 


which we ought principally to regard in our preſent Conteſt 


1738-9. 
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Ann. 12 Geo. II. even of F oreigners, upon our own Coaſts, as well as the 


Spaniards do upon theirs, eſpecially when there are Grounds 
to ſuſpect, that any ſuch Ship has been employed, or is 
going to be employed, in carrying on an unlawful Trade 
with our Subjects, or in our Dominions. It is a fort of 
Liberty we take, it is a ſort of Liberty every Nation takes, 
Hanc petimus damuſque wicifſim 3 and neither the Spaniard; 
nor we have given it up, by referring it to be regulated þ 


Plenipotentiaries. Nay, even in the open Seas, in the mil 


dle of the wide Ocean, if one of our Men of War ſhould, 
upon viſiting a Ship they meet with, find cauſe to ſuf 


that her Paſſports or Sea-letters were forged, or ſhould find + 


cauſe to ſuſpc from what they ſaw on Board, that the Ship 
had been concerned in any piratical Practices, I believe 
they would take the Liberty to break through the Rules 
preſcribed by Treaties for viſiting Ships at Sea, and would 
earch ſuch a Ship, in order to diſcover whether their Suſpi- 
cions were well or ill grounded. This is a Liberty which 
the armed Ships of every Country take, even upon the high 
Seas ; it is a Liberty which every Country muſt indulge to 


another, for the ſake of diſcovering and apprehending 


Pirates; therefore, it is a Liberty that no Nation can com- 
plain of, unleſs when it is turned to a bad Uſe, and then it i; 


not the Right or Liberty, but the Uſe made of it, that affords 


a juſt Cauſe of Complaint. 8 70 

The Liberty of ſearching the Ships of Foreigners upon 
the high Seas, on Suſpicion of Piracy, is a Liberty that is 
eſtabliſhed and regulated by the Law of Nations alone; but 
the Liberty which every Nation enjoys, of ſearching, on 
Suſpicion of unlawful Trade, the Ships of Foreigners that 
approach near to their Coaſts without any Neceſſity, is a 
Liberty that is not only eſtabliſhed by the Law of Nations, 
but is generally regulated by the particular Laws or Cuftoms 
of each reſpective Society. In this Country it is eſtabliſked 
and regulated, not only by :mmemorial Cuſtom, but by 
ſeveral Acts of Parliament; and it is impoſſible for us, by 
any Precautions we can take at land, to prevent the Expor- 
tation cf our Wool, the Importation cf prohibited Goods, 
or the clandeſtine Running cf Goods in upon us with$ut 
paying the Duties, unleſs we take the Liberty of -ſearching 
ſuch Ships, upon our own Coaſts, as give juſt Cauſe to 
ſulpect their being concerned in, or deſigned for, ſome ſuch 
unlawful Trade. This, my Lords. has been found by Ex- 
perience to be true; and therefore by an Act of the 10ti 


and 11th ef the late King William, it was provided, That 


our Admiralty ſhould appoint two Fifth Rate, and twy 
* ſixth Rate Ships, and eight armed Sloope, to cruize 7 ” 
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„„ | 
« Coaſts of England and Ireland, to ſeize. all Ships and Veſ- Ann. 12 Geo. II. 
; ſels exporting Wool to foreign Parts.“ Now, my Lords, 1738-9. 
if any of the Men of War, or armed Sloops thus employed, 
ſhould ſee a French Ship hovering, or lying at Anchor with- 
in a ſew Leagues of our Shoar, and Boats paſſing and repaſ- 
ſing betweea her and the Land, are we to ſuppoſe that they 
are only to viſit ſuch Ship, according to the Rules preſcribed 
by Treaty, and to give entire Credit to her Paſſports, or Sea- 
letters? If they did, they would always find her bound 
fom ſome Port of France, to ſome Port in Norway or the 
Bal:i:; or from ſome Port in Noravay or the Baltic, to 
ſame Port of France; yet, neverthele(s, ſhe might be half 
loaded with our Wool, and waiting at that Place for the reſt 
of her Cargo ; therefore, in ſuch Caſes, it is abſolutely ne- 
ceſſiry to make ſome ſort of Search, and we have always 
done ſo. without any Nation's having complained of our 
making, by ſuch a Practice, any Encroachment upon the 
Freedom of their Navigation and Commerce. 
The Caſe, my Lords, is the ſame with regard to Smug- 
ging: It was found by Experience, that all the Precautions 
we could take at Land, could not prevent that pernicious 
Trade, and therefore we have, by ſeveral Acts of Parlia- 
ment, enforced and regulated the Right we have by the Law 
of Nations, of ſearching, as well as viſiting, ſuch Foreign 
dhips as approach our Coaſts, and give juſt Gauſe for ſuſpect- 
ing their being concerned in, or deſigned for carrying on 
ny contraband Trade. For this Reaſon, we ought to be 
cautious of denying this Liberty or Privilege to any Nation ; 
for if we do, every Nation in Europe will ſay to us, With 
what Meaſure ye mete, it all be meaſured to you again : 
As you will not allow us to ſearch your Ships upon our 
Couts, we will not allow you to ſearch our Ships upon your 
Colts; and if by this Means we ſhould be debarred ſearch- 
ing 2ny Foreign Ship upon our own Coaſts, it would be im- 
poliihie for us to prevent Smuggling, or the Exportation of 
our Wool. Not only the Dutch and French, but all Na- 
tions that had any Ule for it, would ſoon fall upon Ways and 
Means to fieal away from us as much of our Wool as they 
could have occaſion for, to the great Prejudice, if not the 
utter Ruin of our Woollen Manutacture. | 
This, my Lords, would be a much greater Loſs to us, 
than the exporting of Gold or Silver from Spain, or from 
tie S auiſb dettlements in America, can be to that Nation. 
For in their preſent Circumſtances, it is ridiculous in them 
2 prohibit the Exportation of that Commodity. If the 
could make their Prohibition effectual: If they could abſo- 
late} prevent the Exportation of Gold or Silver from — 
> art 
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Ann. 72 Geo. II. Part of their Dominions, they would, in their preſent Cir. 


* 


cumſtances, ſoon come to be like Midas in the Fable: Many 
of them would have nothing to eat, drink. or cloath them. 
ſelves with, but Gold or Silver; and then they would be 
glad to give every Nation a Licence to export both the one 
and the other, in order to have thoſe Neceſſaries and Con- 
veniencies of Life they ſtand in need of, and cannot have in 
their own Dominions. This we know to be often the Caf 
of ſome of their Settlements in America; and when it is, 
their Governors always ſend Licences to ſome of our Planta. 
tions, not only to come and trade in the Spaniſb Settlements, 
but to export Gold and Silver, and whatever elſe they pleaſe 
to take, in return for the Proviſions or Neceſſaries they carry 
thither. | | 

* But with regard to our Wool, my Lords, the Caſe is 
very d fferent. It is a Commodity much more valuable than 
Gold or Silver; becauſe it is a Commodity abſolutely neceſ. 
fary, or, at leaſt, extremely convenient, for all Nations that 
hve at any Diſtance from the Torrid Zone ; and as it muſ 
be manufactured before it can be fit for Uſe, a great many 
induſtrious and faithful Subjects are always employed in that 
Manufacture. Now, as we do not prohibit the 8 
of it when manufactured, but, on the contrary, encourage it, 
as much as we can, the Exportation of it, when fully manu- 
factured, will, I hope, be always ſufficient for furniſhing us 
with every Thing we ſtand in need of, for Luxury, as well 
as Neceſſity and Conveniency, from any Country in the 
World; therefore we can never be under any Neceſſity to 
export it unmanufactured; and as none of our Neighbours 
can carry on Woollen Manufactures, eſpecially thoſe of the 
Middling Sort, without having ſome of our Wool to mix 
up with their own, as the manufacturing for our Neigh- 


bours, as well as ourſelves, muſt employ a great many more 


Hands, and bring a greater Advantage to the Nation, than if 
we were to manufacture for ourſelves alone, we ought to take 
all poſhbie Methods for preventing the Exportation of thi 
Commodity, till it has been fully manufactured by our dn 

People. | 
This, my Lords, ſtews the Wiſdom of thoſe Regula. 
tions we have made both by Land ard Sea, for preventing 
tae Exportation of our Wool; and, at the fame time, it mult 
ſhew how unwiſe it would be in us, to introduce, among the 
Nations of Europe, any political Maxim, which, if we were 
obliged to obſerve it ourieives, might render it extremely dit- 
fcult, if not altogether impoſſible, for us, to prevent our 
Wool's being ſtolen away from us; and that this would be 
ihe Conſequence, if we were to abſtain from _—_— any 
en reign 
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Foreign Ship upon our Coaſts, Experience itſelf muſt convince Ann. 1 Geo: II. 


us. But this, my Lords, is not the only Inconvenience we 
ſhould be liable to at preſent, if we ſhould be obliged to give 
up, or paſs from this Right of ſearching Ships upon our own 
Coaſts ; for while our preſent high Duties continue upon all 
Foreign Goods imported, it would be impoſſible for us to 
prevent Smuggling, without the Exerciſe of this Right; and 
if we take ſuch a Liberty with the Ships of neighbouring 
Nations upon our Coaſts, we muſt allow them to take ſome 
{ach Liberty with our Ships upon their Coaſts ; otherwiſe, we 
may run the Riſk of uniting all the Powers of Europe in an 
Aſlociation againſt us. | | 

For this Reaſon, my Lords, the Queſtion, Whether we 
ought to allow the Spaniards a Right or Privilege to ſearch, 
upon juſt Grounds of Suſpicion, any of our Ships that ſhall 
approach their Coaſts without Neceſſity, ſeems to be a Queſ- 
tion that may admit of ſome Sort of Difficulty. They may 


1 


inſiſt upon it, as a Right derived to them from the Law of 


Nations, and confirmed by our own Practice in fimilar Caſes ; 
and it 15 a Privilege which we may allow them, without ac- 


knowledging that they have any thing like an Imperium 


Maris, with regard to the Seas of America. As for this Bu- 
perium Maris, or Dominion of the Seas, there may be fome 
ſuch Thing, for what I know: I believe we have a juſt Pre- 
tence to ſuch a Dominion, with regard to the Britiſb Seas; 


but I mult obſerve, that a very great Author has ſaid, That 
it is*rather to be imagined thanizxplained. It is a Subject 


that has employed the Pens of many learned and ingenious 
Men; but they differ ſo much from one another, and ſome- 
times from themſelves, that there is no Poſſibility of forming 
a certain and diſtin Notion of it from what they have wrote 
upon the Subject. They have divided and ſubdivided it a 
great many different Ways; which it would be needleſs, as 
well as tedious, to give an account of ; but the moſt material 
Diviſion I have taken Notice of, is that by which it has been 
divided into Imperium proximum and Imperium remotum; the 
former being that Imperium which a Nation may acquire, 
and every Nation pretends to, upon what they call their own 
Coaſls; and the latter, that which a Nation may acquire 


uon what we call the open Seas, either by Treaty, or by 


the tacit Conceſſion and long Sufferance of its Neighbours. 

* Put here again, -my Lords, a new Difficulty occurs ; for, 
what may be called the Coaſts, or what may be called the 
open Seas, is a Queſtion that is not determined by the Au- 
thors that have wrote upon the Subject, nor has it lately been 
determined by Treaty, fo far as 1 know, between any two 
Nations in Eurepe. The greateſt Authority I can EIN 
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Ann. 12 Geo. II. that can any Way be made uſe of for determining this Point, 


is that famous Decree or Reſolution of the Senate of Rome, 


by which they gave to the great Pompey the Command or 
Government of the Sea, for ſuppreſſing thoſe Pirates that 


then infeſted the Mediterranean ; for, as by that Decree 
they extended his Command or Imperium as far as four hun- 
dred Stadia, which is about thirteen or fourteen Leagues, 
over the whole Continent or Land adjoining to the Sea, it 
may be ſuppoſed, they reckoned that the Sea-Coaſt, which 
always includes. Fs as well as Sea, extended fourteen 
Leagues up the Country, and: conſequently fourteen Lea 
out at Sea. But no modern Nation will, I believe, js 5 
that what we now call Sea-Coaſt, can be either Way fo far 
extended. | 8 | 

Having thus ſhewn what the Spaniards may ſay in Fa- 
vour of the Right or Privilege they pretend to (Gr of 
Searching, as well as Viſiting our Ships, upon what they call 
their Coaſts in America, when ſuch Ships, by their ap. 
proaching too near, or by other Tokens, give Cauſe to ſuſ- 
pect, that they are concerned, or deſigned to be concerned 
in ſome illicit Trade; I ſhall now, my Lords, endeavour to 
ſhew what may be ſaid on our Side. With regard to any 
Liberty or Privilege we may take with the Ships of Fo- 
reigners ſailing upon the By:t;/4 Seas, we may juſtly ſay, my 
Lords, that no Argument can, from hence, be drawn in Fa- 
vour of any Right the Spaniards may pretend to in the Seas 
of America; becauſe we, have an [mperium or Dominion 
over the Britiſh Seas, eſtabliſhed to us by Cuſtom immemo- 
rial, and acknowledged by almoſt all the Nations of Europe : 
Whereas the Spaniards can pretend to no ſuch Imperium 
over the Anerican Seas, nor ought we to allow them to ex- 
erciſe any Liberty or Privilege that may be a Foundation fot 
their claiming ſuch an Imperium in any future Time. Then, 
with regard to what may be called the Sea-Coaft of any 
Country, we may ſay, that, by the Law of Nations, no- 
thing ought to be called Sea-Coaſt that is within the com- 
mon Courſe of Sailing from one Country to another; and 
that therefore nothing but Creeks or ſmall Bays ought to be 
reckoned within the Sea-Coaſts of any Country, or ſuch 
Places in the Sea which are ſo land-lock'd that no Ship 
would chuſe to get within them, unleſs ſhe drove thither by 
Streſs of Weather, or has ſome other Deſign, than that of 
failing along the Coaſts of that Country. This, I ſay, my 
Lords, we may inſiſt on as the general Rule for determining 
what may be called the Sea-Coaits of any Country ; and this 
ought to be the Rule in the American Seas, eſpecially with. 


in the Tropics, rather than any other, becauſe the _ 
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Ships chute, but even force them to fail along; almoſt cloſe 
in with the Shore of ſome of the Iſlands or Continent of 
America, as has been extremely well explained by a noble 
Lord, who ſpoke ſome time ſince upon the other Side of the 
Zueſtion. | 

x To this, my Lords, we may add, that tho' an Imperium 
or Dominion may be acquired over ſome Seas, or ſome par- 
ticular Parts of the Ocean, yet that Dominion, like Property 
in Lands, muſt be acquired by ſome Overt-A&s, which de- 
cre the Intention of the Poſſeſſor, and the Ceſſion or Re- 
ſignation of the reſt of Mankind; and as no ſuck Orert- 
Acts have ever been done by the ye, and peaceably 
ſubmitted to for any time by other Nations, in. the Seas of 


America, therefore thoſe Seas ought to be look'd on as a 


large Common, lying between the Span; Dominions and 
ours, no Part of which they can appropriate, nor aſſume any 
Juritdiction over it, without our Conſent ; and I am ſure we 
may juttly ſay, that the late Behaviour of ſome of their 
Cuarda Coftas, and the Delays we have met with in ob- 
taining Juitice from their Court, have given us a very good 
Reaſon, never to allow them to aſſume the leaſt Degree of 
Juriſdiction in any Part of the American Seas, where our 
dhips may be obliged, or have Occaſion to ſail. | 

From what I have mentioned, my Lords, of the Argu- 
ments that may be made uſe of upon both Sides of the Queſ- 
ton, I believe it will appear, that the real Diſpute betu een 
Hain and us, I mean that which is of the greateſt Conſe- 
quence, is not about our Right to a free Navigation and 
Commerce in the American Seas, but about their Right to 
ſearch Ships upon what may be called their own Coaſts. 
The Right to be regulated by the Plenipotentiaries, reſpec- 
tively appointed by this Preliminary, is not our Right to a 
free Navigation and Commerce in thoſe Seas, but their Right 
to do what every Nation does, I mean, to viſit, and even 
to ſearch, upon juſt Cauſe of Suſpicion, ſuch Ships as come 


within what may be called their Sea-Coaſts; and it is their 
late Behaviour, not ours, that makes the a ay: of this 


kight neceſſary. They have lately extended what they call 
their Sea-Coaſts ſo far out in the Ocean, and they have 
ſearched ſo many of our Ships without Cauſe of Sutpicion, 
and confiſcated ſo many of them without any Pretence of 
Juſtice, that it is become neceſſary to lay them under ſome 
Reſtraints or Regulations ; and theſe Reſtraints and Regula- 
tions are to be ſettled and agreed on by the Plenipotentiaries 
reſpectively appointed. That they have Sea-Coaſts in Ame- 
rica, is what no Man will deny; and that they have ſome 
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and Currents in that Part of the World, not only make Ann. 12 Geo. IT, 
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Ann. 12 Geo. II. Sort of Power or Juriſdiction over thoſe Sea Coaſts, is what 
1733-9, I think, can be as little denied. Nay, we ſeem to have ac. 
knowledged it by Treaty ; for as our South-Sea Compan 
got, by the ento- Treaty or Contract, the ſole Privile 
of introducing Negroes into the Span;/ Settlements in Ane- 
rica, 1t was , the 18th Article of that Treaty agreed, 
. That when the Aſſtentiſts ſhould have Notice that any Ship 
. with Negroes (not belonging to them) was come upon the 
© Coaſt, or entered into any Fort, they might fit out, arm, 
© and ſend out immediately ſuch Veſſels as they ſhould have 
© of their own, or any others belonging to his Catholic Majeſty, 
or his Subjects, with whom they ſhould agree, to take, ſeize, 
© and confiſcate ſuch Ships and their Negroes, of whatever 
Nation or Perſon they might be, to whom the ſame ſhould 
© belong ; to which end the ſaid A Mientiſts, and their Facton, 
* ſhould have Liberty to take Cognizance of, and ſearch all 
Ships and Veſſels that fhould come upon the Coafls of India, 
© or into its Ports, in which they ſhould have reaſon to be- 
© lieve, or ſuſpect, that there were contraband Negroes. Pro- 
« vided always, that for the making of ſuch Searches, Viſits, 
«and other Proceedings before mentioned, they ſhould firlt 
* have Leave from the Governors, to whom they ſhould com- 
* municate what occurred, and deſire them to interpoſe their 
Authority. | 
* 'Theie, my Lords, are the Words of the Treaty; and 
if the Court of Spain could delegate a Power to our South- 
S Company to ſearch ſuch Ships as came upon the Coaſt 
of India, in which they ſhould ſuſpect they were contraband 
INegroes, as by our accepting of this Article, we have ac- 
knowledged they could, ſurely we muſt allow, that they 
have a Power to ſearch ſuch Ships as come upon the Coalts 
of India, in which they may ſalpect there are any other 
tort of contraband Goods; by which 1 mean, and by which 
they can only, with any Juſtice or Propriety, mean, ſuch 
Goods as are deſigned to be imported into, or have been ex- 
ported from, their Settlements in India, contrary to the 
exciuſive Privilege enjoyed by the Subjects of Spain, and 
confirmed to them by the Treaties ſubſiſting between them 
and us. This Power, my Lords, I ſay, we muſt allow them; 
but we muſt not allow them to make a bad uſe of it, or to 
extend what they call their Coaſts, ſo far as may give their 
Guarda-Coftas a Pretence to interrupt our lawful Trade or 
uumerce in thoſe Seas; and as they have done fo for {ome 
ime pall, it is become neceſſary for us to lay this Power un- 
uch Regulations, as may prevent ſuch Practices in Time 
some: This, I hope, will be done by the definitive 
- .caty- that is to be concluded; but as the contriving and 
| "I Fenn 
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ſettling theſe Regulations required a moſt mature and ſerious Ann. 12 Geo. I. 


Deliberation, it could not be done ſo as to make them a 
Part of this Preliminary Treaty ; and therefore it was ne- 
ceſſury to refer this Matter to the Plenipotentiaries. 

What Liberty we may allow to the Spaniards, with re- 
gard to ſearching our Ships at Sea, or upon what they call 
their own Coaſts, or whether or no we ought to allow them 
any ſuch Liberty, or if. we do allow it, what Reſtraints and 
Regulations it ought to be ſubjected to, are Queſtions, my 
Lords, that cannot, I think, come before us upon this Oc 


cation : All I deſign by what I have ſaid upon this Head, is to 


ſhew, that the Diipute between the Spaniards and us about 
ſearci or no ſearch, is of fuch a Nature, that it could not 
be immediately determired. If we had been at War with 
Shaiu, and had reduced them to ſuch Diſtreſs, that they muſt 
have agreed to any Thing we thought fit to propoſe, the 
Diſpute might have been eaſily ended; becauſe, as it would be 
our Intereiſt to have a free Trade to the Span; Settiements 
in America, as we ſhall always reap the more Advantage, 
the more Trade our Subjects have with them, therefore if 
we cannot obtain a free Trade, it is our Intereſt not to ad- 
mit of any Thing that may prevent or obſtruct an illicit 
Trader; and for this Reaſon, if we had prevailed fo far as 
to have the drawing up of the Articles of Peace, if the Spa- 
ziards had been forced to preſent us with a Carte Blanche, 
we ought cerrtainly to have ſtipulated no ſearch any where 
but in their Ports or Harbours, when our Ships happened to 
be forced in there by Sea- Diſtreſs. But this, my Lords, was 
not our Caſe when this Treaty was negotiated : We were 
treating upon equal Terms: We were negotiating to prevent 
a dangerous War, and not to put an end to a ſucceſsful one; 
aud in theſe Circumitinces it was impoſſible for us to adjult 
and finally ſettle a Diſpute of tuch a Nature in ſo ſhort a 
lime If it be finally adjuſted and ſett'ed in the eight 
Months preſcribed by this Preliminary, I ſhall think it ſome- 


thing very Extraordinary ;- and it at laſt all the Diſputes now | 


{ublitting between Spazr and us are adjuſted to our Sati-fac- 


tion, I ſhall! then think that we may juitly apply to one 


Perſon in this Kingdom, what was ſaid of the great FC 
at Rome, Cunqtaudo reftituit Rem. | | 

* I know, my Lords, it would have been more glorious, 
and would have look'd more like great Courage and Mag- 
nanimity, to have attack'd the Spaniards directly, without 
ſo much as aſking, whether they were willing to give us Sa- 
tisfaclion : If we had done fo, the Spaniards could not with 
juttice have complained of us, nor could they have ſaid, we 
treated them otherwiſe than they deſerved ; but I cannot 
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Ann. 12 Geo. I. think it would have been prudent, nor do I think it would 
1738.9. have been acting like Men that had a due Regard to the 
| Profperity and Happineſs of their Country. Wars and Vie. 
tories, my Lords, make a fine Figure in Hiſtory, or even 
in a News-Paper : We- ftill read with Pleaſure the Roman- 
tic Accounts of our Wars and Battles in France, when our! 
Kings were waſting the Subſtance, and ſpilling the Blood of 
their Subjects, in queſt of that which would have ruined their 
Country, if they had met with the wiſhed-ſor Succeſs ; ve 
likewiſe read with Pleaſure, an Account of our late Cam“ 
paigns in Flanders, Germany and Spain, when we were runs 
ning ourſelves ſeveral Millions in Debt yearly, for the ſabg 
of conquering Kingdoms and Provinces for thoſe, who hg 
not ſince ſhewed themſelves very grateful for the Favours we.* 
then ſo bountifully heitowed ; and if we had now run ous 
ſelves headlong into a War with Spain, we ſhould probably, 
if they had been aſſiſted by none of their Neighbours, have 
had the ſame Succeſs we have formerly met with in bur 
Wars againſt that Nation: The taking of ſome of ther 
Galleons or Flota, the Plundering ſome of their Towns = 
the Sea- Coaſt in Europe, or the taking or plundering Wn 
of their Settlements in America, would have furniſhedFour 
Gazettes with excellent Paragraphs for the Entertainme uf 
the preſent Age, and our Hiſtories with fit Matter Me 
Amuſement of future Generations; but, upon balanci 
counts, we ſhould have found, I believe, that the Wool 
would not anſwer the Charge; and that we had dongihet- 
ter to have accepted at firit of a reaſonable Satisfauay in 
a peaceable Manner. In the mean Time, our Trade d 
have been interrupted, our People oppreſs'd with hes, 
many of our Merchants ruined by Captures, and Mane 
of 1 radeſinen drawn away from uſeful Labour and Hy; 
for it was well obſerved by a celebrated Clergymang Who 
was appointed to preach at St. Paul's upon the Mie of 
Utrecht, That thoſe Times which are the beſt to a 0! 
are far from being the beſt to live in. _— 

* It was, therefore, I think, my Lords, the wiſell Courſe, 
to try firſt what could be done by Negotiation ; anda there 
is nothing in this Preliminary that is either ſcandalous, or in- 
conſiſtent with any of the Rights or Privileges gf this Na. 
tion; as we have got all that could be expected in fo ſhort 
a Time; and as the Time ſtipulated for concluding "x 
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tive Treaty is but very ſhort, I muſt think, it was Mt to 
accept, in the mean Time, of this Preliminary If tie 
Court of Spain ſhould refuſe, or unreaſonably delay giving 
us entire Satisfaction by a definitive Treaty, within the Time 
limited by this Preliminary, we muſt go to War; * 
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then be able to excuſe or juſtify ourſelves in our own Minds, 


Jet the Event of that War be what it will ; becauſe of two 
Fils, the leaſt is certainly to be choſen. Our 'I'rade cannot 
| {iffer much in the mean Time, the Circumſtances of Affairs 
in Europe cannot become more unfavourable than they now 
are, nor can it be ſuppoſed that we ſhall be weaker, or Spain 
tronger, eight Months hence, than at preſent. For theſe 
— my Lords, I think we cannot well refuſe to give 
our Approbation of this Preliminary, in thoſe general Terms 
the noble Lord has propoſed ; and therefore I ſhall be for 
agreeing to the Motion he has been pleaſed to make. 


At laſt the Queſtion was put, and carried in the Affir- Diviſion upon 
mative, upon a Diviſion of Lords in the Houie 71 Contents, the Queſtion. 


to 8 Not- contents; and of Proxies 24 Contents, to 16 Not- 
contents. Whereupon the following Addreſs was agreed to, 
and preſented accordingly, vix. . 


Mot gracious Sovereign, 


NIE your Majeſty's moſt dutiful and loyal Subjects, the Lords Addreſs, 


Lords Spiritual and Temporal in Parliament aſſem- _ his Majeſty's 
wer. 


bed, beg leave to return your Majeſty our moſt humble 
thanks for your gracious Condeſcenſion, in laying the Con- 
vention between your Majeſty and the King of Spain, dated 
the 14th Day of January laſt, N. S. together with the ſe- 
parate Articles, before this Houſe. ' 

* We think it our indiſpenſable Duty, on this Occaſion, 
to expreſs our juſt Senſe of your Royal Care of the true In- 
tereſts of your People; and to acknowledge your Majeſty's 
great Prudence, in bringing the Demands of your Subjects 
tor their pz.ſt Loſſes, which have been ſo long depending. to 
a final Adjuſtment by the ſaid Convention; and procuring 
an * Stipulation for a ſpeedy Payment; and in laying a 
Foundation for accompliſhing the great and deſirable Ends of 
obtaining future Security, and preſerving the Peace between 
tne two Nations. 


We beg leave alſo to declare to your Majefty, our Con- 


fidence and Reliance on your Royal Wiſdom, and ſteady At- 
tention to the Honour of your Crown, and the Welfare of 
theſe Kingdoms ; that in the Treaty to be concluded in pur- 
ſuance of this Convention, proper Proviſions will be made 
for Redreſs of the Grievances ſo juſtly complained of ; and 
particularly, that the Freedom of Navigation and Commerce 
in the American Seas, to which your Majeſty's Subjects are 
entitled by the Law of Nations, and by virtue'of the Trea- 
ties ſubſiſting between the two Crowns; will be fo —— 
cur 
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Speakers for and 
againſt the Ad- 
drei, 
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Ann. 12 Geo. II. ſecured, that they may enjoy, unmoleſted, their undoubtel 


Right of navigating, and carrying on Trade and Commerce 
from one Part of your Majeſty's Dominions to any other 
Part thereof, without being liable to be ſtopp'd, viſited, or 
ſearched, on the open Seas, or to any other Violation or In. 
fraction of the ſaid Treaties; the mutual Obſervance there. 
of, and a juſt Regard to the Privileges belonging to each o. 
ther, being the only Means cf maintaining a good Corref. 
pondence, and laſting Friendſhip between the two Nations. 

Permit us at the fame Time, in the moſt dutiful Man. 
ner, to expreſs to your Majeſty, our firm Dependance, that 
in the Treaty, to be concluded in purſuance of the ſaid Con- 
vention, the utmoſt Regard will be had to the Rights be- 
longing to your Mzjeſty's Crown and Subjects, in adjuſting 
and ſettling the Limits of your Majeſty's Dominions in An- 
rica; and to give your Majeſty the ſtrongeſt Aſſurances, 
that, in caſe your Majeſty's juſt Expectations ſhall not be an- 
ſwered, this Houfe will heartily and zealouſly concur in all 


ſuch Meaſures, as ſhall be neceſſary to vindicate your Ma. 


jeſty's Honour, and to preſerve to your Subjects the full En- 
joyment of all thoſe Rights, to which they are entitled by 


Treaty, and the Law of Nations. 


To which his Majeſty returned the following moſt gracious ' 
Anſwer, viz. LEES ; 


* My Lords, I thank you for this dutiful Addreſs, and for 
the grateful Senſe you expreſs of my Care of the true Inte- 
Teſts of my People. You may depend upon it, that I have 
the Honour of my Crown, and the Welfare of my King- 
doms entirely at Heart ; and that nothing ſhall be wanting 
on my part, to ſecure to my Subjects the full Enjoyment ot 
their Navigation and Commerce, and their other juſt Rights. 


The Speakers for and againſt the Addreſs were as follow, 
ix. 5 


For the Addreſs. Againſt the Addreſs. 


1 The Earl of Cho/mondelry, 2 The Lord Talbot. 
who moved for it. | 

3 The Duke of Negele. 4 The Lord Cartaret. 

5 The Biſhop of Sa/ibury. 6 The Duke of Bedfvd. 

2 The Lord High-Chancellor, 7 "The Duke of Argylr. 

10 The Lord Herwey. 9 The Earl of Che er feli. 

12 The Earl of a. 11 The Lord Bathuiſt. 


And 
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ly 
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And the following is a Liſt of the Lords who voted upon 


| this Occaſion, VIZ. 


For the Addreſs 
In the Houſe. | 


Againſt the Addreſs 
In the Houſe. 


The Lord High-Chancellor. His Royal Highneſs the Prince 
| | of Wales. | 


The Dukes of 


Arcaſter, 

St. Albans, 
Athol, 
Bucclen gh, 
Dedonſbire, 
Dorſet, 
Grafton, 
Kent, 
King/!on, 
Mancheſter, 
Marlborough, 
Montagu, 
Newcaſtle, 
Portland, 
Richmond, 


The Marquiſs of Lothian. 


The Earls of 


Albemarle, 
Cholin mdelcy, 
Corrper, 
Dartmouth, 
Durmore, 

E fingham, 
Bex, 
Firlater, 
Fitz walter, 
Godelbhin, 
Hal fax, 
Harborough. 
H nd fo rd, 


The Dukes of 


Argyle, 
Beaufort, 
Bedford, 
Bridgwater, 
Leeds, 
Rutland. 


The Earls of 


Briſſol, 
Burlington, 
Cheſterfield, 
Coventry, 
Gainſborough, 
Graham, 
Huntington, 
Ker, 
Litckfield, 
Macclesfield, 
Northampton, 
'Oxford. 
Peterborough, 


Rockingham, 


Scarborough, 


Shaftfbury, 
Stanhope, 


. Strafford, 


Suffolk, 
Thanet, 
W:iftmoreland, 


Minchelſea and Natt 


ingham. 


The Viſcounts. 


Cobham, 


F or 


Am. 12 Geo. II. 


Voters for and 


Ann. 12 Ged. II. 


0 
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For the Addreſs. 


Malton, 
Pembroke, 
Rochford, 
Warwick, 
Wilmington. 


The Viſcounts, 


Falconberg, 
Harcourt, 
Lymington, 
Torrington. 


The Barons of 


Abergawvenny, 
Cadogan, 
Cathcart, 
Cornwallis, 
Delawar, 
Ducie, 


Harrington, 


Hay, 
Herwey, 
Hobart, 
Lowel, 


Mon ſon, 


Onſloxu, 
Par let, 
Walpole. 


The Archbiſhop of Canter- 


bury. 
The Biſhops of 


Se. Aſaph, 
Bangor, 
Briftol, 
Chicheſter, 
St. David s, 
Durham, 


Landaffe, 


| Norwich, 


Rocheſter, 
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Againſt the Addrefs, 


Falmouth, 
Lonſdale, 
Townſhend. | 


The Barons of 


Bathurſt, 
Boyle, 2 
Bruce, 
Carteret, 
Cl:fton, 
Clinton, 
Craven, 
Foley, 
Gower, 
Hawverſham, 
King, 
Majham, 
Maynard, 
Mountjoy, 
North, 
Raymond, 
Rumney, 


Talbot. | 
The Biſhops of 


Ghuceſler, 
Lincoln, 
Litchfield, 
Oxford. 
Proxies. 
The Duke of 8 omerſet. 
The Earls of 


Berkſhire, 


Bute, 


Carliſle, 
Denbigh, 
Derby, 


Exeter, 


Warringeon. 


(010 


For the Addreſs. Againſt the Addreſs. Ann. — Ceo, If; 
e | „ - 
Saliſbury, The Viſcount Se. Fohn. 1 — 
| Wincheſter. | HE: 
| The Barons of 
Proxies. | | 
Barnard, 
The Duke of Chandos. Dudley and Ward, 
| Griffm, 
The Earls of Middleton, 
| St. Fohn, 
Broadalbin. | Eveſton. 
Crawford, | [tC EL 
Grantham, The Biſhop of Carliſſe] 
Hopton, e e 
Leiceſter, | 
Pomfret, 
Port more, a 
Powlett, SR 
Radnor, | 
Selkirk, 
Sutherland, 
Tankerville, 
Walgrave, 


The Viſcount Say and Seal. 
The Barons of q 
Hunſdon, : 


Percy, 
Trevor. p 


The Archbiſhop of York. | | 
The Biſhops of 
Path and Wells. 
El, 
nan. 
Upon this Queſtion's being approved of, the following Proteſt on thiy 
Proteſt was entered in the Journals of that Houſe, wix. Gen 
1738.9. Aa Dif- 


4 
] 
; 
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Diſentient . , $5 
I. Becauſe we conceive that this Reſolution, under the 
plauſible Pretente of a reſpectful Addreſs to the Throne, car. 


ries with it an Approbation of the Convention concluded at 
the Pardo the 14th of January laſt, which, as we appre- 


hend, may be a moſt fatal Compliment, if.it ſhould induce 


his Majeſty to believe, that this Convention is agreeable to 
the Senſe and Expectation of the Nation. a ; 

2. Becauſe this Reſolution hath rather weakened than en- 
forced the Addreſs of lalt Year, having omitted that Part of 
the ſaid Addreſs, which declares, that no Goods being car. 
ried from one Part of his Majeſty's Dominions to another, 
are to be deemed contraband and prohibited Goods; and 
that the ſearching of Ships, under Pretence of their carrying 
contraband, or prohibited Goods, is. a Violation and In- 
fraction of the Treaties ſubſiſting between the two Crowns, 

3. We think the ſaid Reſolution doth not ſufficiently aſſert 
dur Right, by ſaying only, that we ſhall not be liable to be 
rue: , ſearch'd, or viſited upon the open Seas, the Mer- 
chants having proved, at the Bar of the Houſe, that Cur- 
rents and Winds unavoidably drive Ships out of their Courſe, 
and that Obſervations of Land-Marks, upon the Spaniſh Coalt, 
are abſolutely neceſſary for their ſteering a ſafe Courſe thro' 
thoſe Seas, we apprehend, that their being obliged to keep. 
a direct Courſe, without coming near the Span; Coaſt, as 
lately inſiſted upon by the Spaniards, would render them {ole 
Judges of our Navigation; and their being permitted to viſt 
or {earch our Ships within any Limits whatſoever, would 
_ our whole American Trade precarious and impradti- 
cable. , 

4. Becauſe we ſee no Reaſon to believe, that the future 
Negotiation of the Plenipotentiaries will, in the next eight 
Months, obtain the. Admiſſion of thoſe Rights inſiſted upon 


in our former Addreſs, which the Inſtances and Reprelſentz- 


tions made to the Court of Spain laſt Year, ſupported by the 
Reſolution of Parliament, and a powerful Fleet, have not 
been able as yet to procure. 2 

. Becauſe we apprehend, the Spaniards do not think 
themſelves bound by this Convention to abſtain from their 
unjuſt Methods of proceeding ; ſince it was proved at the 
Bar of this Houſe, that Capt. Vaughan, a Commander of a 
Britiſh Ship, having beenAunjuſtly taken by a Spaniſb Man of 
War, his Ship confiſcated, and he impriſoned at Cadiz, was, 
at the Time of ſigning the Convention, detained in Priſon 
there, and not releaſed in ſeveral Weeks after, n - 
ſanding the Repreſentation of the Britiſo Plenipotentiary at 
the Court of Spain. 4 


(6187) 


6. Becauſe we conceive, that the Reparation pretended Ann. 14 Geo. IF, | 


to be made to our Merchants, by this Convention, for the 
pom Loſſes they have ſuſtained during a Courſe of many 


ears, is inſufficient ; the dark Accounts of this TranſaQion, 


| laid before us, have not been fully explained, nor any fatis- 
factory Reaſons given us why their Demands, ftated in an 
Account ſigned June the 14th, 1738, by Mr. Stert, one of 
the Commillaries, at 343,277 /. ſhould| be ſo greatly re- 
duced. eee | 
. Becauſe, as we 2 we are to allow 60,000 J. 
to the King of Spain, chiefly on account of the Ships taken 
near Sicily in the Year 1718; though it hath appeared to 
the Houſe, from the Inſtructions =_ to the Commiſſaries' 
after the Treaty of Seville, ſigned by his Majeſty, now lying, 
before us, that the Articles of the Treaty concluded at Ma- 
arid in 1721, upon which that Claim of the Spaniards is 
founded, had been fully executed on the Part of the Crown 
of Great-Britain. Oy IS 
8. Becauſe the referring the Limits of Florida and Caroline 
to the Plenipotentiaries, ſeems to call in queſtion our Right 
to Poſſeſſions, which we have ſo long uninterruptedly en- 
joyed, ſeven Eighth-Parts, or Shares, of which, the Nation, 


at a conhderable Expence, hath, not long ſince, purchaſed ' 


of the Proprietors under the two- original Grants of King 
Charles TE. a certain Diſtrict whereof, called Georgia, in 
Honour to his preſent Majeſty, hath been erected into a new 
Colony, and granted to Truſtees for laudable Purpoſes; for 
the Eſtabliſhment and Improvement of which, conſiderable 
Sums have been granted by the Public : And moreover, it 
being ſtipulated by the preſent Convention, that no Fortifica- 
tion there ſhall be encreaſed, during the Term of eight 
Months, we apprehend, that the Regiment lately raiſed for 
the Defence of that Colony, and alſo the Engineers and 
Stores, which, at a confiderable Increaſe of the public Ex- 
pence, have been ſent thither, will not only remain uſeleſs, 


but, if a Peace ſhould not be procured within that Period, 
will, at the End of it, be expoſed, together with the Colo: 


nies, to the Violence and Irruption of the Spaniards. | 

9. Becauſe we apprehend the Brit;/3 Miniſter's Acceptance 
of the Declaration ſigned by M. de la Quadra, Fannary 10, 
1738-9, ſaid to be agreed with reciprocal Accord, hath al- 
owed his Catholic Majeſty to reſerve to himſelf, in its full 
Force, the Right of being. able to ſuſpend the Aſſiento of 
Negroes, in caſe the Sourh-Sea-Company doth not ſubject 
berſelf to pay, within a ſhort Time, the Sum of 68,000 J. 


pretended to. be owing on the Duties of Negroes, and Pros 


ts of the Ship Carolina, though that Sum wag nevex other 
1.738-9, 5 Aa 2 77 wie 
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Ann. 12 Geo, II. wiſe acknowledged to be due, than as Part of 4 Plan of Ac. 


1739. 


* 


Honour of the Nation. 


Meſſage for a 
Settlement on 
ht Majeſty's 
younger Chil- 
dren, and De- 
hate thereon, 


commodation, wherein a much larger Sum was admitted to 
be due to the ſaid Company, whereby we apprehend the 
King of Spain may think that great Company is put out of 
the Protedion of his Majeſty, as to this Point, and left to 
his own Mercy and Equity; whereas, if the Convention, 23 
it now ſtands, had been ſigned without the Acceptance of 
the Declaration, the King of Spain would have had no Pre- 
tence, as we conceive, to ſuſpend the Afſiento ; and there. 
fore we 1 that the ſaid Declaration will be looked 
upon as a Defeazance of the ſaid Treaty, as far as it relates 
to the Southb-Sca - Company, which appears to us a diſhonour- 
able Colluſion, hurtful to public Credit. e. 
10. Becauſe we do not find any Satisfaction has been ob- 
tained by the Convention, for the frequent Cruelties and 
Barbarities exerciſed on the Britiſh Sailors, nor for the ma- 
ny Inſults offered to the Britiſb Flag; which we are appre- 
henſive may be thought an Inſenſibility of the Suffering of 
a Body of Men, nit uſeful to the Trade, and neceſſary to 
the Defence of theſe Kingdoms, and a great Neglect of the 


Grabam, Thanet, Clinton, 

Huntington, Bruce, Foley, 8 

Burlington, ' Gainſborough,  Hawerhamz 

Cheſterfield, © Beaufort,  Shaftfhury, 
 Maonijoy, | Cobbam, Litchfield, 

Macclesfield, Abington, a 

Stanhope, Maſbam, 

Northanipton, Straſford, 

Cliſton, W:/tmoreland, 

B. Lincoln, Ker, F 

Briſtol, Aylesford, 

Raymond, Greenwich, 


Wincheljea, On ford, 


Towards the latter End of April, the Lord Delawar 
delivered a“ Meſſage from his Majeſty, informing the Hoſe, 
That his Majeſty had been pleaſed to ſettle 39,000 J. fer 
Anu. upon the younger Children of the Royal Family, in 
the following Proportions, wiz. 15,000 J. per Ann. to the 
Duke of Cumberland, and 6000 J. upon each of the four 
Princeſſes, who were unmarried, which Settlement was to 
take Place at his Death ; hoping that their Lordſhips would 
order in a Bili, enabling his Majeſty to make that Proviſion 
good out of the hereditary Revenues of the Crown. oO” 

: nen, 
See Chandirr”s Hiſt, Ann. 12 Geo, II. 1739. p. $1. &e, 
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which, the Bill - being ready, it was read a firſt and ſecond Ann. 12 Geo. I. 
Time; and the next Day, upon its being read a third Time, 1739. 

2 Debate enſued. The Subſtance of which is as follow. | 


Laed Delawar: 


. ee FE 

My Lords, I believe it would be quite unneceſſary in Lord Delewarg 
me, to take up your Lordſhips Time, in demonſtrating the | 
Fitneſs and Neceflity, that his Majeſty ſhould be empowered 
to make a ſuitable Settlement upon the younger Children of 
his Family. Nature, my Lords, dictates to his royal Breaſt, = 
that they ought to be provided for ; and it is both our Duty | 
and Intereſt that, in the worſt of Events, (which God forbid) 
all the Branches of the Royal Houſe ſhould be above Depen- 
dance. Every Nation in Europe is proud of ſeeing the 
younger Children of their Royal Family make a Figure'in 
the World. The Proviſion which his Majeſty has been 
pleaſed to make, is but very moderate. Twenty-four 
Thouſand Pound per Ann. can never be thought too much 
to the four Princeffes; and 15,000 J. per Ann. is leſs than I 
believe any ſecond Son of the Royal Family ever had before. 
The younger Brother of Charles the zd, had 100,000 ſettled 
upon him: And the ſmall Allowance to the Duke, men- 
tioned in this Bill, is a Proof of his Majeſty's Moderation, 
and that he has the Good of his Kingdom, and the Eaſe of 
his Subje&s, always firſt in his Thoughts. Therefore, my 
Lords, J humbly move that this Bill be now read a third 


Time. | 


* 


Lord Carteret. 


My Lords, the worſt Enemy I have in the World, I Lord Carteret, 

am perſuaded, will not queſtion my Zeal for the Royal | 

Family. But I have ſeveral Objections to this Bill. In the 

firlt Place, my Lords, I wiſh it had been brought in at a more 

proper Time than this, when the Appearance of a War with 

Hain calls upon us to be as ſaving of the Public Money as 1 

poſſible. In the next Place, my Lords, as the Kings of Great- 

Britain, are accountable to none but Heaven alone, I am 

afraid, that if his Majeſty ſhould die, (which God forbid) 

the next Heir may look upon this Settlement as a Mortgage 

of his Revenue, which a Parliament has no Power to make, 

and might refuſe to pay it. My Lords, I don't ſpeak with- 

out Authority, I ſpeak according to the Principles of. our 

Conſtitution. Another Reaſon, my Lords, why I am againſt | 

this Bill, is the Manner in which it is now brought in, be- 

Cauſe we can't paſs it without diſpenſing with a poſitive * 
| | v 
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Ann. 12 Ges. II. of Parliament made in the Reign of Jillian III. and which 


AR binds every future King up from diſpoſing of the here. 
ditary Dominions of the Crown, longer than bis own Life. 
time. Beſides, my Lords, formerly, no Daughter of the 
Royal Family ever was provided for by Parliament, 
the eldeſt, and that never was by way of Annuity, but an 
expreſs Proviſion of a determinate Sum of Money paid by 
way of Dowry. The Princeſs of Orange, indeed, had an 
annual Settlement granted her by Parliament, but that, my 
Lords, was an extraordinary Caſe. The ' Houſe conſidered 
the preſent low Circumſtances of that illuſtrious Family, 
which, perhaps without ſuch an Aſſiſtance, could not pro- 
vide a Maintainace ſuitable to the Dignity of the firſt Daugh. 
ter of Great Britain. 7 450100 ha 

© Fifteen Thouſand Pound, my Lords, is but a very mode- 
rate Proviſion, I own, for his Highneſs the Duke. It is 
perhaps too little, and I have no Objection to our granting 
1', provided it is done by way of independent Proviſion, and 


* 
' 


that his Highneſs ſhall enter on it, either at the Time of 


the Commencement of this Bill, or when he comes of Ape. 
© But, my Lords, my great Objection to the Bill is, that 
in the Event it will be tound to put 39,000 Pounds in 'the 
Pockets of the Miniſter. Conſider, my Lords, that when 
the preſent vaſt Civil Lift was granted, it was granted with 
a View, that the Prince of Vales was to have at leaſt 
100,000 Pounds per Ann. out of it. The Houſe conſidered 
likewiſe, that his Majeſty had a large Family, that he had 
a Queen alive, and they made it about 100,000 Pounds 
more on that account. Now, my Lords, it is well known, 


that the Prince of Wales does not enjoy -above 50,000 


Pounds per Ann. out of the Civil Liſt. Here are 50.000 
Pounds per Ann. ſaved to the Government. By the Denh 
of the Queen, at leaſt 50,000 Pouncg, more are ſaved, which 
makes 100,000 Pounds a Year. Now, my Lords, it this 
100,000 Pounds were laid up for independant Proviſions to 
the Daughters of the Royal Family, there would be ſoon no 
need for this Application: or if the Public were eaſed of ſo 
much of its annual Burdeo, I ſhould not oppoſe this Bill 
But, my Lords, it's plain there is to be no ſaving to the 
Public, for the Civil Liſt ſtill continues the ſame, and it 
appears from this Bill, that the Money thus ſaved is not 
intended for that Uſe. | 
For theſe Reaſons, my Lords, I think we ought, at 
leaſt, not to be in ſuch a Hurry in carrying through this 
Bill. 'Therefore, I am for putting off its being read a third 
Time at preſent. | | | ; 


| Duke 
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Puke of Neweaftle. 


© My Lords, I think it hard that his Majeſty ſhould be Duke of New--- 
put in worſe Condition than any private Gentleman in Great caſi. 


Britain, who thinks it his Duty, if he has Children, to pro- 
vide for them. The noble Lord's Reaſon, drawn from 
what was the former Practice in Parliaments, has no Weight 
with me at all: For when Proviſions for the younger 
Children of the Royal Family were made before the Reſto- 
ration, the Royal Revenues were quite upon a different Foot- 
ing from what they are at preſent. Theſe Kings then en- 
joyed a conſiderable Eſtate in Land, out of which they could 
provide for all their younger Children without conſulting 
their Parliament. Bs” 8 

« Since the Reſtoration, my Lords, I think this is the 
firſt Inſtance of a King of Great Britain requiring any Pro- 
viſion to be made for the younger Children of their Family. 
Charles II. had none to provide for. Thoſe of James were 
married before he came to the Throne. William III. had 
none. Queen Anne had but one Son, who died before her 
Acceſſion. And the Daughter of King George I. was mar- 
ried before he was King. Therefore, my Lords, we have 
no Precedent that anſwers this Caſe. The noble Lord ſays, 
that if we paſs this Bill, we muſt diſpenſe with an Act of 
Parliament. My Lords, that is the very Reaſon why we 
ſhould paſs it, becauſe tho' the Thing is abſolutely proper 
in itſelf, yet it cannot be done unleſs we paſs this Bill: 

As to his Lordſhips Objection to encreaſing the Civil 
Liſt, I think it has nothing to do with the preſent Queſtion. 
If the Purpoſes for which the Civil Liſt is granted, are anſwered, 
we have no Right to aſk an Account in what Manner the 
Money is applied, or thro' whoſe Hands it paſſes. If his 
Myj:ity has a larger Civil Lift than his Predeceſſors, he has 
Itkewiſe more to do with it, and there is not a Child in the 
Royal Family, who is not ſupported as liberally as the Civil 
Liſt can afford. : 

* I had almoſt forgot another Objection of the noble 
Lord's; his Lordſhip ſeemed to doubt if this Act of Par- 
liament could bind a ſucceeding King. My Lords, I never 
heard ſuch a Doubt propoſed before in this Houſe. I hope 
never to hear ſuch another propoſed, and of all Mankind I 
am ſurprized, how the noble Lord, who underſtands our 
Conſtitution ſo very well, ſhould ſtart ſuch a Difficulty. For 
my Part, myLords, I never before heard it queſtioned, that an 
Act of Parliament was not binding upon every King, who 
ſhall ſucceed to this Throne. Therefore, wy Lords, I hope 
tie Motion will be agreed to, == Lord 


Ah. 12 Geo, II. 
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1739. Lord Talbot, 
Lord Talbot. My Lords, I am ſorry, that I am obliged to piye : 
Negative to a Motion that carries with it an rance of 


Zeal for the Royal Family, But, my Lords, the vaſt In. 


creaſe of the Civil Liſt is a Circumſtance which we Oupht 


Lord Cheſter field, 


moſt to dread at preſent, and to guard againſt hereafter. [ 
confeſs, my Lords, there may, on ſeveral Occaſions, be very 
good Reaſons for augmenting that Revenue; but do we ever 
find, when thoſe. Reaſons ceaſe, that the Augmentation ceaſes} 
It has been obſerved, my Lords, when a King comes to the 
Crown, the Miniſters, to ingratiate themſelves in his Favour, 
endeavour to outvie each other in engaging for a large Civil 
Liſt ; and he that bids (higheſt, as at an Auction, 'generlly 
carries his Point, Now, my Lords, in ſuch Caſe, this ver 


Bill, ſhould it paſs, would be given as one Reaſon to the Pu- 


liament for granting 50 or 60,000 Pounds, becauſe it had 
been granted before; which is juſt ſo much Money levied 
on the People for the Purpoſes of the Miniſter, without any 
N "_ or Reaſon then ſubſiſting, whatever there might be 

On which Account, and becauſe I believe the Royal Fa. 
mily may be provided for otherwiſe, I do not chuſe to ge 
my Conſent haſtily to the preſent Motion.” 


Lord Cheſterfield. | 
© My Lords, my Zeal for the Royal Family has, I hope, 


never been queſtioned : However, I can truly declare, it sa 
Zeal quite diſintereſted ; it is both unexpecting and unde- 
firing. I hope therefore, my Lords, that what I ſhall offer 
with regard to this Queſtion, will not be thought to proceed 
from any Motive but the Intereſt of my Country. 

My Lords, Burthens unneceſſarily born diſable the Na- 
tion to bear neceſſary ones. ] look upon this Bill as ſaddling 
the Public with a Burthen, which I allow it is not at preſent 


charg'd with, but which muſt be hereafter entail'd on the 


Nation. For if we. confider the Nature of Mankind, the 
new King is always better than his Predeceſſor; and it will 
be unreaſonable to deprive ſo good a King as the next or the 
next after him, who is to ſucceed, of any Part of what hi 
Predeceſſors enjoyed, tho' perhaps not one of the Reaſons, 
for which it was granted, exiſt. But, my Lords, I am of 
the noble Lord's Opinion who ſpoke firſt againſt the Motion, 
that this Bill might poſſibly not be — by a ſucceeding 


Xing, finge it is the fame Thing as mortgaging an — 
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without Conſent of the Heir of Entai!, who, as ſoon as he Ann. 12 Geb. HI. 


comes to Age, may diſpute the Legality of the Mortgage 
This is all that the noble Lord, I dare fay, meant in what 
he threw out on that Head. And if a future King, my Lords; 
{ould take it in his Head to diſpute the Authority of this 
Bill, I ſhould be glad to know what Redreſs the other Parties 
could hope for, or where they could apply for Relief. 

« But, my Lords, let us conſider that while we are thus 
providing for certain Branches of the Royal Family, who cer- 
tainly merit more than we can beſtow, there are other Branches 
of it nearer to the Throne, who are not only unprovided for; 
but anprayed for; it would have been decent, at leaſt, that 
ſome Care ſhould have been taken of them. | 

As for the Proviſion to be made for the Duke of Cum- 
berland, I have no Objection to it, but that it is too mean, 
and that he can't enjoy it as an independent Proviſion, either 
upon the Commencement of the Bill, or when his Highneſs 
comes of Age. His Highneſs, my Lords, will, in a very few 
Years, have a Right to fit and vote in this Houſe ; and is it 
fit that the Third Perſon in the Kingdom ſhould have only 
a precarious Dependance, that every Lord in this Houſe 
would, I am ſure, diſdain ? His Majeſty, were. he in his 
Highneſs's Place, would diſdain ſuch a Dependance; and 
every Nation abroad muſt be apt to have a very mean Opi- 
nion of the Wiſdom of this Kingdom, if we ſhould ſuffer 
the Son of our King to be the only Perſon in this Houſe who 
2 depend on the Pleaſure of a Miniſter for his dauy Sub- 
itence, | 1 ML Wn | 

As to the Increaſe which the Civil Lift, in a future, per- 
haps in the preſent Reign, may acquire by this Bill, I think, 
my Lords, it is a Conſideration of the higheſt. Importance to 
this Houſe ; eſpecially, if what is commonly ſaid, be true, 
(I tremble to ſpeak it) that the preſent monſtrous Civil Liſt 
it in Debt. My Lords, I don't pretend to the Gift of Pro- 
phecy, but J do foreſee that the fatal Blow to the Conſtitu- 
tion of this Kingdom will come from the Exorbitancy of the 
Civil Liſt : I foreſee, that if proper Meaſures are not taken 
to prevent it, it will become pregnant with ſecret Miſchief, 
till, like the Trojan Horſe, it will be ſo unwieldy, that, in 
order to admit it, the Wall of this Conſtitution muſt be one 
Day broken down.“ „ 66 


Lord Chancellor. 


My Lords, I did not imagine that there would have been Lord Chancelſop; 


the leaſt Debate upon this Motion. It is ſo very reaſonable 


that his Majeſty ſhould have it in his Power to provide > 
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Lord Hervey, 


4 12 Geo. II his own Family, that if your Lordſhips would bring his Ma. 


it amiſs, that, during his Majeſty's Life-time, he is depen- 
dent on him. Nor, my Lord, is it in a Miniſter's Power to 


tain was to be bound by an Act of Parliament. This, my 


(194) 


jeſty's Caſe home to yourſelves, J dare ſay there will not be 
the leaſt Difference of Opinion. I think the Reaſonableneſs 
of granting a Proviſion to the Princeſſes, has, in Effect, been 
admitted by the Lords who ſpoke againſt this Motion, The 
only Difficulty that remains, is with Regard to the Depen- 
dency of the Proviſion of his Royal Highneſs the Duke, and 
to the Increaſe which this may make to the Civil Lift, 4s 
to the firſt Objection, my Lords, I believe there are none of 
your Lordſhips, who are Parents yourſelves, who would not 
with to have your Children _— of you ; the Indepen- 
dency of Children, my Lords, is a great 'Temptation for 
them to neglect their natural Duty to their Parents. I be. 
lieve his Highneſs the Duke has all the Sentiments of a du- 
tiful Son, and, for that Reaſon, my Lords, he never will take 


make their Subſiſtence precarious, after it is ſettled by Act 
of Parliament. | 

As to the Increaſe that this may bring to the Civil Lift 
I cannot fee the leaſt Reaſon for ſuch a Suggeſtion. Future 
Parliaments are always Judges how large or how {mall a Civil 
Lift ought to be ; and, if the Public Exigency ſhould require 
it, there is not the leaſt Doubt, but that the Parliament 
would reduce the Civil Liſt in Proportion as the Cauſes for 
the granting it ſhall ceaſe.” 


Lord He: vey. 


My Lords, ſince I had the Honour to fit in this Houſe, I 
never heard fuch Arguments advanced upon any Subject 3s 
have been advanced on this. The noble Lord who ſpoke 
firſt, ſaid, that he did not think that a King of Great Bri- 


Lords, was a Maxim fitter for a Tzr4i/5 Divan, than for a 
Britiſh Parliament. I hope never to live, my Lords, to that 
Time, when an Act of Parliament ſhall not bind the King, 
as well as any private Man in-his Kingdom; and if the Par. 
liament ſhall confirm this Settlement by an Act, his Royal 
Highneſs and the Princeſſes have juſt as good a Right to it, 
as any King has to his Crown. | 
The noble Lord faid, that we muſt diſpenſe with an Ad 
of Parliament in order to paſs this Bill. My Lords, that 5 
no new Thing ; for that very A& was diſpenſed with in the 
firit Year of Queen ne, when a Proviſion, on the fame 
Foot with the preſent, was made by the Parliament in favour 
of Prince George of Denmark. Another noble Lord you 


( * WR. XY 
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of other Branches of the Royal Family not being either pro- Ann. 12 Geo. H- 
vided or pray d for. My Lords, that 1s too delicate Ground 1739. 
to tread upon, and it is not quite decent to bring ſuch a Cafe 


* 


into this Debate. E ET. 
But, my Lords, give me leave to obſerve, that there is 
one Thing that ought to have great Weight with your Lord- 
ſhips on this Occaſion, and that is, the precar;ous Footing 
which the Subſiſtence any younger Child ot the Royal Family 
must be on, in caſe of a Regency. I hope, my Lords, his 
Majeſty, and the Prince of #a/:5s, will long fit upon the 
Throne; but, my Lords, if theſe two Lives were at an End, 
which God forbid, our Laws are quite ſilent with regard to 
the Right of being Regent during a Minority. This, my 
Lords, is, perhaps, the greateſt Blemiſh in our Conſtitution, 
And therefore, as it is 4mpoſſible to foreſee Events, your 
Lordſhips will act but prudently in putting the Subſiſtence of 
thoſe, for whom we ought all to have ſo great a Regard, above 
the Reach of any Perion whatſoever.” | | 


Lord Pathurft then ſaid, © That there was a Standing Rule Lord BathwfP. 
ia the Houſe, that every Bill ſhould be committed; and 

therefore moved, that the Bill ſhould be committed. The 

Lord Delawar anſwered, that it was very common for Bills 

to paſs without being at all committed ; and that if the Forms 

of the Houſe were to be diſpenſed with, it ought to be on 

that Occaſion.” | 


The Queſtion being put on the Commitment, it was car- njvigon on the 
ried in the Negative. Yeas 78. Noes 27. / _ Queſtion, 


May 10. The Duke of Newcaſt/e laid before the Houſe Treaty of Sub- 
the Subſidy-Treaty betwixt his Majeſty and- the King of ſidy with Den- 
Denmark; by which the former was to pay to the latter art laid before 
20,900 per Aunum, and the latter was to furniſh to his the Houſe, 
Britaunic Majeſty a Body of Troops of 6000 Men, to be, 
ready at his Majeſty's Call, who was to pay 50 Crowns, by 
way of Levy-Money, for each Foot-Soldier, and 80 for every 
Horſeman. At the ſame time his Grace delivered a Meſſage, 
ſignifying, that his Majeſty hop'd the Houſe would enable 
him to make good his ſaid Engagements with the King of 
Denmark, and alſo enable him to raiſe what Money and. 

Troops the Exigency of Affairs, during the approaching Re- 
cels, might require. | 


Alter which his Grace expreſſed himſelf to the following Dctate thereon 


Effect. 


1739. Bb *Az 


( x96 ) 
Ann. 12 Geo, II. My Lords, as his Majeſty's moſt gracious Meſſage to thi 
1739. Houſe conſiſts of two Parts, one of which relates to the 
X Treaty lately concluded with the King of Denmark, which 
Duke of New- he has been ſo good as to order to lay before us, and the other 
caftle, to the Augmentation of his Forces, and the other Meaſures 
that may, in this critical Junture, become neceſſary; [ 
ſhall beg Leave to conſider them diſtinctly, and in order, 
as they ſtand in the —_ As to the Treaty with Der- 
mark, I believe, the Expediency, and even the Neceſſity of 
_ concluding fuch a Treaty, upon the preſent Occaſion, will 
be acknowledged by every Lord that confiders the remark- 
able Turn of Affairs, which has lately happened in Swen, 
and the precarious State the Tranquility of this Nation now 
ſtands in. It is a Misfortune attending a free Government 
in every Country, to have their People divided into Faction; 
or Parties; and this Misfortune Sweden of courſe relapſed 
into, as ſoon as they had recovered and eſtabliſhed their Li- 
berties, upon the Demiſe of their late Sovereign. That 
Kingdom is now divided into two Parties, one of which 
is for preſerving the Peace with all its Neighbours, particu- 
larly Mu/covy, and ſtrictly obſerving thoſe Treaties that have 
been concluded fince the Acceſſion of their preſent King; 
whereas the other, which is the moſt turbulent, and of 
courſe the moſt popular, is for taking the firſt Opportunity 
for endeavouring to recover thoſe Provinces which were dil- 
membered from that Kingdom, by the Misfortunes of the 
late Reign, notwithſtanding their having been yielded to the 
Potentates now in Poſſeſſion of them, in the moſt ſolemn 
po and by the moſt expreſs and explicit Treaties of 

eace. | 

Of theſe two Parties, my Lords, the firſt has always been 
for cultivating a good Correipondence with this Nation; 
becauſe they may dEpend upon being ſupported by us, in 
caſe their Country ſhould be unjuſtly attacked by any am- 
bitious Neighbour ; They have nothing but juſt and peacea- 
ble Views ; and in theſe, they ſtand in no need of any Al- 
ſiance but that of this Kingdom. But the Views of the o- 
ther Party, my Lords, are very different: Their Views are 
unjuit, and in the Proſecution of ſuch, they can expect no 
Encouragement or Afliflance from this Nation. They can 
expect Aſfiſtance from no Power in Europe but France; and 
this makes them ready to ſecond the Views of that King- 
dom, and to enter into any Alliance that may be propoſed to 
them by the Court of France. This Party, by their In- 
triegues among the Members of the laſt Diet, and by the 
Hopes they gave the People of recovering their loſt Pro- 
yinces, which however improbable, will always be pope, 
| 15 3 
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have got themſelves eſtabliſhed in the Adminiſtration of pub- Ann. 12 Geo, I. 


lic Affairs; and, as ſoon as they had effected this, they 
immediately concluded an Alliance with France, and began 
to make Preparations both by Sea and Land, as if they had 
ſome grand Project in View. Ki | | 

What the Deſign of theſe Preparations may be, or what 
Deſign the French may have in giving ſo large a Suhſidy to 
Sweden, and in offertig ſo confiderable a dy to Den- 
ark, are Secrets which the World is not as yet let into; 
but, conſidering the precarious Footing upon which the 
Peace between Spain and us ftands at preſent, and confider- 


| ing the Uncertainty of the Meaſures France may take, in 


cale of a War between this Nation and Spain, it would have 
been very imprudent in us, to haye allowed France to 
both the northern Crowns in an Alliance, in which there 
would probably have been ſome ſecret Articles, which might 
have been of great Prejudice to this Nation, I have already 
ſhewn, why it was impoſſible for us to prevent the now g 
verning Party in Saveden, from entering into the Alliance 
propoſed to them by France ; therefore, the only Thing we 
could do, was to prevent the Acceſſion of Dexmark to that 
Alliance ; and there was no other Method for doing this, 
but by concluding, with Denmark, ſuch a Treaty as his 
Majeſty has now ordered to be laid before you. For this 
Reaſon, I am convinced, there is no Lord in this Houſe, 
that will not readily approve of this Treaty, and moſt chear- 
fully concur in enabling his Majeſty to make good the En- 
g2yements he has — entered into. Y LE 
* My Lords, the Advantages that muſt accrue to this 
Nation from the Treaty now before- us, appear upon the 
Face of the Treaty itſelf ; but, when I tell your — 
that no Alliance was ever more earneſtly ſollicited, than 
Alliance of Denmark was by France, upon this Occafion, 


theſe Advantages will appear to be more conſiderable, and 


the Neceſſity we were under of concluding this Treaty will 
become manifeſt, The Subſidy we are to pay to the Crown 


0! Denmark, is, *tis true, a little extraordinary; but when 


we conſider, that a much larger Subſidy was offered by 
France, we muſt conclade, that nothing more evidently 
points out to us the Wiſdom of the King of Denmark, and 
Hi good Inclinations towards this Nation, than his rejectin 
upon this Occaſion, the Offers of France, and accepting 
dom us a much {maller Subſidy than was offered to him by 


taat Kingdom. I ſhall grant, it was more for the Intereſt 


0: Denmark to join in an Alliance with this Kingdom, than 
to join in an Alliance with Fance; but when the Intereſt 


of a Court happens to be oppoſite to that of the Country, 
| bn ; it 


1739. 


( 198 ) 
Ann. 12 Geo. II · it requires ſome Addreſs in thoſe that apply to them; it re, 
1739. quires Wiſdom in the Court applied to, for prevailing upon 
=# them to prefer the latter. This was the Caſe in our late 
Negotiations with Denmark : It was the Intereſt of .tha 
Court to accept of the larger Subſidy. offered by France; 
it was the Intereſt of the Country to. accept of the leſſer 
Subſidy offered by Great Britain. This, we may ſuppoſe, 
was ſet in its true Light, by thoſe who were employe by 
his Majeſty in that Negotiation ; and his Daniſh Majelly' 
natural good Senſe prevailed with him, as it ought, and, | 
hope, always will, to prefer a future Intereſt to a preſent 
Advantage, and to ſacrifice his own immediate Intereſt to 
the Happineſs of his Country, and the Security of his Po- 
ſerity. e 
8 I hope your Lordſhips will excuſe my having ſaid ſo 
much upon the firſt Part of the Meſſage now under your 
Conſideration, which is, indeed, of ſuch a Nature, that I 
cannot ſuggeſt to myſelf any Objection that can be made 
againſt our complying with it ; and as to the other Part of 
e Meſſage, it appears, in my Way of Thinking, as rea- 
ſonable as the former. I have often heard thoſe plauſible 
Arguments, that are commonly made uſe of againſt Votes 
of Credit and Confidence. Perhaps they may be repeated 
upon this Occaſion ; and, I ſhall allow, that ſuch. Votes 
ought not to be paſſed, but in Cafes of an extraordinary 
Nature. I ſhall grant, it would be dangerous to intrude the 
Cuſtom of concluding every Seſſion of Parliament with a 
Vote of Credit and Confidence, to the King then upon the 
Throne; hut this is what was never contended for; and 
whatever may be done upon any extraordinary Emergency, 
can be no Precedent for doing the like, when no ſuch Emer- 
gency exiſts. Upon ſuch Occaſions, therefore, we are to 
confider the Situation of our Affairs at that Inſtant of Time; 
in order, from thence, to determine, whether ſuch a Vote 
be then neceſſary or no. If we do this, I believe, every 
Lord that hears me muſt agree, that a Vote of Credit and 
Confidence was never more neceſlary than it is at this pre- 
ſent Conjuncture. We have, tis true, a Convention with 
Spain ; but that Convention is only a Sort of Preliminary: 
The principal Articles in Diſpute between Spain and us, le- 
main yet to be adjuſted ; and even thoſe Articles, which by 
this Convention were finally ſettled, remain ſtill uncomplied 
with. The beſt Way of ſecuring a Compliance, is to be in 
a Condition to compel it ; and the only Method by which 
we can expect to have the other Articles adjuſted to our own 
Liking, is to ſhew that we are ready to vindicate our Rights 
by Force of Arms, in caſe the Spaniard; ſhould a” ob- 
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( 199 ) 
On ginate in refuſing to acknowledge them by peaceable Ann. 12 Geo. IT. 


Ue Means. | | 1739. 
hat « The Seſſion, my Lords, is now drawing towards a Con- 
＋ cluſion. The Parliament will probably be prorogued ; the 
ſer Seaſon of the Year is now ſo far advanced, that it will even 
le, become neceſſary for his Majeſty to prorogue it, before he 
by can know what may be the Reſult of the preſent Councils of 
15 Hain; and, if we ſhould ſeparate, without enabling his 
1 Majeſty to put the Nation into a warlike Poſture, as ſoon 
nt as the Exigency of our Affairs may require, it will encourage 
to the Court of Spain, not only to refuſe giving us Satisfaction 
o- with regard to thoſe Diſputes that remain as yet to be ad- 
julted, but alſo to refuſe 3 thoſe Stipulations which 
lo they have expreſly promiſed by that Convention, which has 
Jur been ratified by both Crowns. Thus, by neglecting to fur- 
1 niſh his Majeſty with thoſe Powers that are neceſſary for ena- 
de bling him to engage in,a War, we ſhall render a War un- 
of avoidable : By a groundleſs Apprehenſion of running our- 
a ſelves into a Danger of a domeſtic Nature, we ſhall run our- 
le ſelves into a real foreign Danger ; and by refuſing to em- 
tes power his Majeſty to put the Nation to a ſmall Expence, 
ed which, by his being empowered to do ſo, may become un- 
(es neceſſary, and which we are ſure his Majeſty will not put us 
ry to unleſs it be neceſſary, we may ſubject the Nation to an 
he immenſe Charge, which in its preſent Circumſtances, I am 
a ſorry to ſay, it is not well able to bear. | 
he From theſe Conſiderations, my Lords, I muſt be of 
nd Opinion, that there is as much Reafon for our complying 
7 with the ſecond Part of this Meſſage, as with the firſt; and 
T 25 J can apprehend no Danger from our complying with 
to both, I ſhall take the Liberty to move your :Lordſhips to 
e; reſolve, That an humble Addreſs be pretented to his Ma- 
te jeſty, to thank him for laying before this Houſe, the Treaty 
1 lately concluded with the King of Denmark ; and to aſſure 
nd his Majeſty, that this Houſe will not only concur in enabling 
e him to make good the Engagements he has entered into by 
th that Treaty; but alſo in enabling and ſupporting him to 
1 make ſuch further Augmentation of his Forces, either by Sea 
e or Land, as may become abſolutely neceſſary ; and in con- 
7 certing ſuch Meaſures, as the Exigency of Affairs may re- 
ure.” 1 
in ; 
ch Lord Carteret. 
in | 
ts My Lords, the noble Duke has very properly divided his Lord Carteret, 
b- Majeſty's Meſſage into two Parts. It conſiſts, indeed, of two 
51 Parts, and they are of ſo different a Nature, and ſo diſtinct 
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Ann. 12 Geo. II. from one another, that I am ſurprized at his Majeſty's hay: 
2739. ing been adviſed to join them together in one * — 
Meſſage. They are fo diſtin, that it is impoſſible to ſpex; 
to them both together; ahd therefore I muſt confider them 
ſeparately, as the noble Duke has done before me. 
With regard to the firſt Part, my Lords, which relates to 
the Treaty lately concluded with Denmark, if the 
had been confined to that Treaty alone, I am perſuaded no 
Objection would have been made, by any Lord in this 
Houſe, to our complying with what his Majefty defires ; and; 
as I have often taken the Liberty to find fault with our late 
Meaſures, I am glad to have this Opportunity of giving my 
Approbation to ſomething that has been done by thoſe now 
at the Head of our Adminiſtration. In our preſent Circum- 
ſtances, my Lords, and conſidering the preſent unlucky Poſ. 
ture of Affairs in Europe, to which we have, by our late 
Meaſures, not a little contributed, the concluding of this 
Treaty was abſolutely neceſſary for us, in order to prevent. 
Denmark's entering into any Engagements that might be of 
us Conſequence to the Intereſt of this Nation in par- 
Ml and the Tranquillity of Europe in general. There. 
fore, however expenſive this Treaty may be to us, yet, in 
the main, I muſt think it was a wiſe, a right, and a nece(- 
ſary Meaſure. But, at the fame time, I cannot help ob- 
ſerving, what can eſcape the Obſervation of no Man, who 
compares this Treaty with thoſe that have been concluded up- 
on former Occafions between the two Crowns, That 2 
Nation, like a private Man, the lower it finks in its Credit, 
— dearer it muſt pay for every Favour it is obliged to ſue 
. | 
This Obſervation occurs the more readily to me, my Lords 
| becauſe I was once concerned in negotiating a Treaty of the 
fame Kind with the Crown of Dexmark. When I had the 
Honour to be employed by his late Majeſty in his Negs- 
tiations with the Northern Crowns, a — concluded 
between him and the King of Denmark, of the ſame Na. 
ture with this now before us: But by that Treaty, we paid 
but 70 Crowns for each Horſe-man his Daniſh Majeſty wa 
to keep in Readineſs for our Service ; whereas, —_— Tres 
ty, we are to pay 80 Crowns for ſuch Horſe- man 
which Difference, though it may appear inconſiderable when 
conſidered with reſpect to each ſingle Man, yet upon 1000 
Horſe men, the Number ſtipulated by this Treaty, it amount 
to a very large Sum; and it is the more conſiderable, be 
cauſe, by the Treaty, we are obliged to pay immediately 
one Moiety of this 80 Crowns for each Horſe- man, and 30 
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Crowns for each Foot. Soldier, whether we have Occaſion for Ang. 12 Geo. II. 


theſe Troops or no. In this Light, the Difference of 10 


Crowns upon each Horſe-man, will appear to be of ſome ' 


Conſequence, eſpecial y, if we conſider the preſent unfortu- 


nate Circumſtances of this Nation, and the great Charge we 
muſt be at, if a War ſhould enſue between us and Spain, 


which I have, indeed, long thought inevitable, and I have 
now more Reaſon to think ſo than ever I had before. 


Beſides this Diſadvantage, my Lords, there are ſeveral 
others, which every Lord may ſee, by comparing the two 


Treaties ; but what is ſtill worſe, this Treaty can be of no 
Advantage to us, except that of preventing Denmark's en- 
giging againſt us, unleſs we can engage in our Intereſt ſeveral 
other Powers upon the Continent, beſides Denmark. We 
can, by this Treaty, make no uſe of the Daniſh Troops, in 
any Expedition we may think fit to undertake againſt Spain 3 
becauſe it is expreſsly provided, by the fixth Article of this 
Treaty, That this Corps of Dani/þ Troops ſhall not be 
made uſe of eitner in Ztaly, or upon the Fleet, nor is it to 
be tranſported, in Whole or in Part, beyond Sea, after it is 
come out of the Territories of Denmark, except for the De- 
fence of the Kingdoms of Great Britain and Ireland, Nay, 
if France ſhould join with Spain againſt us, we could make 
no uſe of this Body of Daniſb Troops, either. againſt Spain 
or France, unleſs we ſhould have Occaſion to form an A:my 
in Germany or Flanders againſt France; and this we neither 
can, nor ſhall have the leaſt Occaſion for, unleſs we can form 
a Confederacy amongſt the Princes and States, who have Do- 
minions in that Part of the World ; which we have, as yet, 


I believe, no great Hopes of being able to accompliſh 


This Treaty with Denmark, my Lords, is but a prepara- 
tory Step towards accompliſhing ſo great and neceſſary a De- 
hgn. Several other Steps mult be made, and particularly, 
there is another Power upon the Continent, whom I may 
likewiſe call a Northern Power, whoſe Alliance we ought to 
ſeek, upon the preſent Occaſion, as much as that of Den 
mark. When I ſay fo, I believe, every Lord that hears 
me will ſuppoſe, I mean the King of Pruffia. He is a 
powertul Prince: He is a Proteſtant Prince, my Lords ; and 
one of the chief Supports of the Proteſtant Cauſe in Ger- 
many. It is hardly poſſible, that ever any natural Difference 
can ariſe between this Nation and that Crown ; therefore we 
ought always to Cultivate a good. Correſpondence with him: 
We ought even to promote his Intereſt, and ſupport his Pre- 
tenuons, as far as may be conſiſtent with our own Safety. 
While we do this, we may depend upon a grateful Return; 
becauſe it will always be his Intereſt to be grateful, which, 
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Ang. 12 Geo. II. amongſt Princes, is the only Gratizade that can, with 
1739 


Aſſurance be depended on. By our Religion, we are em. 
barked upon the ſame Bottom with the King 'of Pruſfu ; 
and as there can be no Jarring. of Intereſts between the two 
Crowns, we ought to ſupport one another in all juſt Preten- 
ſions, we ought to aſſiſt one another againſt every unjuſt At. 
tack. 'Therefore, I wiſh the ſecond Part of this M 


Had been to acquaint us of anew Alliance concluded with th 


King of Prufia, and to deſire, that his Majeſty might be 
enabled to perform the Engagements thereby entered into ; 


which, I am ſure, would have been a ſecond Part more a. 


eeable to the firſt, than that which now ſtands ſecond in this 
A ; 

* The Danger of Sweden's diſturbing the Tranquility of 
the North, by attacking Mz/covy, was not our only Mo- 
tive for concluding this Treaty with Denmark, If it had, 
I am ſure, it would have been ridiculous in us to put our 
ſelves to ſuch an Expence. We might have traſted to Mu/- 
covy for defending itſelf; and Denmark was not only by 
Treaty, but in Intereſt, obliged to aſſiſt Mu/cowy, in caſe it 
had been attack'd by Sweden ; therefore, it would have been 
ridiculous in us to engage Denmark by a large Subſidy, to do 
what was neceſſary for their own Safety. But this, my Lords, 
was far from being our only Motive : It was our own Safety 
that made it neceſſary for us to conclude this Treaty: It was 
to prevent the Fleets of Denmark and Sweden from being 
joined with that of France. Such a Conjunction we had, 
we have ſtill great Reaſon to guard againſt on our own Ac- 
count, and without Regard to the Tranquility of the North; 
becauſe, in caſe of a War between us ard Spain, we do not 
know what Part Frante may take in the War: We are pretty 


certain, believe, it will take no Part with us; and, if the 


French ſhould join with the Spaniards againſt us, it would be 
of the. moſt dangerous Conſequence, to have the Navy of 
France increaſed and ſupported by the Ships and Seamen of 
Denmark as well as Sweden. 

This, my Lords, is what makes me in general approve of 
the Treaty now laid before us. -If our Credit had been 
better, we might probably have obtained it upon more rea- 
ſonable Terms, and at a leſs Expence ; for though France of. 
fered perhaps a larger Subſidy. yet the Terms were far from 
being ſo advantageous for the King or Country of Denmart ; 
it was not poſſible they ſhould be fo; becaufe, in Confidera- 
tion of the Subſidy offered by the Court of France, that 
Court would certainly have inſiſted upon a Number of Seamen 
and Ships of War from Denmark, as ſoon as they might 
have Occaſion for them. They ſtood in no Need o 1 
: ; | N & 
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de Land -· Forees of Denmark ; they ſtood in great Need of their nn. 12 Geo. th 


Seamen and Ships of War; therefore, they would certainly have 


ſtipulated for a Number of the latter, as a Return for the Sub- 


y they were to pay. This, the King of Denmark could 
not furniſh, or keep in readineſs, without putting himſelf to 
a very extraordinary and a new Expence. Whereas, we de- 
fired only a Number of Land- Forces, which the King of 
Denmark can furniſh, without putting himfelf. to any new 
Expence, becauſe he keeps in conſtant Pay ſo great a Num- 
ber of Regular Troops, that he can furniſh us with the 6000 
fipulated by this Treaty, without adding one Man to the 
Number he has now in his Pay. 4 nes 

With Regard therefore to the Court of Deamark, it 
was their Intereſt to accept of the leſſer Subſidy from us, 
rather than the larger Subſidy from France; and, with re- 
gard to the Country, I am ſure it was more for the Intereſt 
of the People of Denmark to ſend away 6000 of their Regu- 
lar Troops, than to ſend away 6000 of their Seamen. I he 
latter they could not ſpare without diſtreſſing their Trade 


but, as to their Regular Troops, it is for the Intereſt of the 


People of Denmark, it is the Intereſt of every Country 
where ſuch Troops are kept up, to have theg quartered any 
where, rather than at Home. To this, I muft add, my 
Lords, that the Terms offered, and the Engagements deſi- 
fired by France, could not be but inconſiſtent with thoſe 
Treaties which are now ſubſiſting between Mu/covy and Den- 
mark ; and, I believe, every Man in Denmar# ſaw, that no 
Subſidy that was, or could be offered by France, would be 
equal to the Prejudice the Crown and Country of Denmark 
1 ſuſtain, by the Forfeiture of, its Alliance with the Ruß 
fan Empire. 2 | EDS 

But, my Lords, the Forfeiture of the Friendſhip and Con- 
fidence of the Court of Raa, was not the only Prejudice 
the Crown and Kingdom of Denmark would have ſuffered, 
by engaging in an Alliance with France upon this Occaſion. 
Such an Alliance would have been a Breach of that ancient 
Friendſhip, which has ſo long ſubſiſted between Dermart 
and this Kingdom; and this might have been in many Re-. 
ſpects of fatal Conſequence to Denmark. Their chief Nur- 
lery for Seamen depends upon their Trade with this King- 
dom: It depends upon their being allowed to import into 
this Kingdom, their Timber and all Sorts of Naval Stores, 
in their own Shipping, which is an Advantage we may take 
trom them, whenever we have a Mind ; — if we ſhould. 
take this Advantage from them, their Alliance would ſoon | 


| come to be deſpiſed by France ; becauſe it could be of little 


Uno Service to that Kingdom. Nay, without a conſiderable 
1739. GT 2 Num- 


1739. 


— 


= * = "VEE EIS 
. —— eo: ei <a — 5 
= a — 1 
. ang: —— * SETS > wn — — 2 >= = == 0 
— — = — — — — — — — ——— a _—_ Rh << I — 3233 2 
— — — | — — 1 „ a 


b a a — of _ * 2 — — Poo — 4 oh a ee 4 
ERS, TT 2 . ˙— —— — — — — — —ͤ— — — — x "il == - 
=> nn RED — — = . = IEEE I. — — —— r — oe 5 2 x 
„ ——— — ä ———— : — — = EEC ERS. 2 : 
2 * * Tt — — — . - , 2A —_ = . . „ . „ mM = — p 


— — 
2 
_— AS AY „ oro ae. ˙ ARE: 4 TT AD oo no Ons Ot AE 


— ee Ee 
— — 
— — 
— — — — 
— 


— 


— — 


— IS ä FOODS a>. " — — — 2 => 
— n _ 5 = - 7 _—_ — — — 
l 3 
= _ 
a — —-„— 


— _ 2 \ — — —— INDE EET SST 

a — — a" 2 ä oc — — SS 
— , — — — K * 

1 + - . 


Kiin, 12 Geo. II. Number of Seamen, and a l 


1739. 


Conqueſts upon any Part of the Continent of Europe. 


7 os 
Squadron of Men' of War, 
they would not be able to keep a Communication, and 3 
mutual Dependence between the ſeveral Parts of their own 
Dominions : Their King would then be obliged to de 
upon France, for the Preſervation of his Crown; and the 
certain Conſequence of this would be, ar abſolute SubjeRion 
to the King of France; which is a Danger they have no Rex 
ſon to apprehend from the King of Great Britain; becauſe, 
by the Nature of our Government, our King muff conſult 
the Happineſs of his People, more than his own Ambition ; 
and it is inconſiſtent with our Happineſs to attempt to make 


Thus it muſt appear, my Lords, that tho“ this "Treaty 
with the Dares, be a Meaſure which in our preſent Circum- 
ſtances I highly approve, yet, in our having brought about 
ſuch a Treaty, we have no great Cauſe to boaſt of our 
Wiſdom in Politics, or our Skill in Negotiation : It was 
what common Senſe dictated to us, and the Circumſtances 
of the two Nations rendered extremely convenient, if not 
abſolutely neceſſary for them. I wiſh we had allowed our- 
ſelves to be as much governed by common Senſe in all our 
former Treaties and Negotiations : If we had never deviated 
from the Dictates of common Senſe, in order, I believe, to 
amaze the World with the Profoundneſs of our Politic, 
neither the Circumſtances of this Nation, nor the Circum- 
ſtances of Europe, would have been in the untoward Poſture 
m which they are at preſent. \ 2 

But now, my Lords, with regard to the ſecond Part of 
this Meſſage ; I am, indeed, not a little ſurprized, how it 
came to be tacked to the firſt. As all Meſſages are, in this 
Houſe, ſuppoſed to be Meſſages from the Miniſter, I may 
ſay, without giving any juſt Offence, that the two Parts of 
this Meſſage ſeem to have been deſignedly tacked together, 
in order to make the firſt Part ſerve as an alluring Vehicle, 
for enticing us to ſwallow down the bitter Pill contained in 
the ſecond. A general and unlimited Vote of Credit and 
Confidence, is a Thing of a moſt dangerous Nature. Such 
a Demand, our Anceſtors would have been amazed at, and 
would certainly have rejected with Scorn. The Practice 1s 
but of a modern Date in this Kingdom. It was never 
heard of before the Revolution ; and never became frequent, 
till this Nation was bleſſed with our preſent wiſe Adminiſtri- 
tion. Since that happy Period began, I ſhall! grant, that 
ſuch Meſſages have been frequent, and always punQually 
eomplied with, notwithſtanding our having been in a conti- 
nual Courſe of Peace, tho“ I cannot ſay, Tranguillity, du- 
ring the whote Time, What the Reaſons were for 2 
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fach Demands, or what the Reaſons were for complying ſo Ann. 28 Geo, ff. 
unctually with them, I ſhall not now enquire ; but, I muſt 2732. 


think, that ſuch Demands, and ſuch Compliances, are rather 
an Omen of our bad Conduct in Time to come, than a 
Demonſtration of our good Conduct in Time paſt. | _ 

Whatever we may think, my Lords, here at home, I 
have good Reaſon to believe, that the Frequency of ſuch De- 
mands, and the ready Compliance they have all met with, 
renders our Conſtitution the common Jeſt of every Man 
abroad. Our Pretences to Li will, I fear, in a ſhort 
Time, become as much the Ridicule of Foreigners, as our 
late Conduct has already rendered our Pretences to the Hold- 
ing of the Balance of Power in Europe. I was confirmed in 
this Opinion by a Queſtion lately put to me by a French 
Nobleman : He was a Man of good Senſe, and yet, he one 
Day ſeriouſly aſked me, what Difference there was between 
the Parliament of England, and the Parliaments they have in 
Trance. I readily anſwered, and I hope I had ſome Ground 
for ſaying, That in France, the King makes their Laws or 
Edicts. and their Parliaments muſt comply with whatever the 
King defires ; but in England, our Laws are made by King and 
Parliament, and our Parliaments may refuſe to comply with what 
the King deſires, To which, he as readily replied, In your late 
Hiſtory, we read of ſeveral extraordinary Meſſages or De- 
mands ſent by your King to his Parliament, no one of which 
was ever refuſed ; and pray, where is the Difference between 
an Edict made by the King, and an Edict made by King 
and Parliament, if the Parliament never refuſes what the 
King is pleaſed to demand ; for, our Parliaments claim the 
Privilege of refuſing as well as yours; and, if a Trial were 
to be made, ſuch a Refuſal might, perhaps, be found as in- 
ſignificant in England, as it now appears to be in France. 

* This, I am apt to believe, my Lords, is the Way of 
Thinking in other Countries, as well as France ; and, if a 
general Vote of Credit and Confidence ſhould once become 
a ſort of cuſtomary Compliment from the Parliament to the 
Crown, at the End of every Seſſion, or as often as our Mi- 
niſters may think fit to deſire it, this may become the Way. 
of Thinking at home as well as abroad. If this ſhould ever 
come to be the Caſe, our Parliaments will of courſe become 
deſpicable in the Eyes of moſt of our own People; and, 
when the Form of an Act of Parliament begins to be con- 
temned, a Proclamation may eaſily and ſafely be ſubſtituted 
in its ſtead, It would, indeed, be happy for the Nation, 
it were ſo; for when a Parliament ceaſes to be a Check upon 
Miniſters, it becomes an uſeleſs and unneceſſary Burden upon 
the People. The Repreſentatives of the People in Parlia- 

| | ment, 
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Ann. 12 Geo. II. ment, muſt always be paid, ſome way or other, by t 
1739. ple: If their Wages are not paid open and fairly by 
— reſpective Conſtituents, as they were formerly; a Majority 
of Fic may, in future Times, be always ready to avcept 


Feb. 
their 


of Wages from the Adminiſtration, which muſt, at 
comb out of the Pockets of the People, and will ll With x 
much greater Weight upon them, at the ſame Time that 
it renders their Repreſentatives of no Uſe to them, "There 
is no Way of preventing this, but by putting it out of the 
Power of Miniſters to pay Wages, either to the Hector or 
Elefted ; and this can be no way done, but by ſtrifly con. 
 fining public Grants to public Services, according to the 
imates previouſly delivered in to Parliament 
© But ſuppoſe, my Lords, our Conſtitution could be no 
= way endangered by a Compliance with this extraordinary 
1 Demand, I do not think it is in our Power to comply 
| with every Article of it. To enable his Majeſty to augment 
his Forces by Land, is what, I think, we cannot do, by a 
Vote of this Houſe. We have already, by the Mutiny 
Bill, limited the Number of Land Forces, for the Service 
of this enſuing Year, to 17,704 Men. By that Bill, which 
13 already paſted into a Law, we ſay that the whole Num- 
ber of Men for Guards and Garriſons in Great Britain, to 
be kept up for the enfuing” Year, ſhall be 17,704 Men; and 
ſhall we pretend, by a Vote of this Houſe, to enable his 
Majeſty to keep up a greater Number? Would nat this be re. 
repealing an Act of Parliament by a Vote of this Houſe? 
Will any Lord pretend to ſay we have ſuch a Power? By the 
Mutiny Bill, my Lords, a certain limited Number of Men 
are diveſted of the Privileges they enjoy as Britiſb Subject, 
and made liable to martial Law: Can we add to this Num- 
ber by a Vote? Can we, by fach a Method, diveſt any one 
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4 ſingle Man in the Kingdom of any Privilege he enjoys az a 
k Subject of Great Britain? Such a Pretence, my Lords, 
l may be of the moſt dangerous Conſequence : If we once 
| begin to aſſume ſuch a Power, I ſhall expect, in a little 
| Time, to hear it inſiſted on, that the Habeas Coed AR, or 
l Magna Charta itſelf, may be ſuſpended by a Vote of this 
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Houſe; and as ſuch a Vote may be obtained by Surprize, 
and the Parliament immediately diflolved or prorogued, we 
may judge what a precarious State the Liberties of this 
Nation would be in, ſhould the leaſt Pretence be given for 
introducing ſuch a Maxim. 955 

Therefore, my Lords, however fond we may be of 
complying with the firſt Part of this Meſſage, I think it is 
evident, that we neither can nor ought to comply with the 
ſecond. Let us but conſider the Circumſtances we are in daes 
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regard to Spain, and we muſt think it a little odd, that fuch Ann. 12 Geo. H. 


a vleſſage ſhould have been ſent to us at ſuch a Time. In 
Jeſs than a Fortnight we ſhall be able to determine poſitively, 
whether we are to have Peace or War. If we are to have 
Peace, there was no Occafion for ſending ſuch a Meſſage, 
there can be no Neceſſity ſos our complying with it: unleſs 
we have a Mind to make a Breach in our Conſtitution, out 
of mere Compliment to the Miniſter : And if we are to have 
War, we ought to provide for the Profecution of that War, 
in a regular and Parliamentary Method. The 24th of this 
Month, is the laſt Day. Spain has for paying the 95, oo0 J. 
ſtipulated by the late Convention. If they fail of Performance, 
we muſt 'go to War: It would be diſhonourable to the laſt 
Degree, to ſue for a Performance. of that Article, by any 


other Means than the Mouth of our Cannon. But, if they pay IG 


that Sum of Money, on or before that Day, tho' it be 

a ſmall Recompence for the. Damages we have ſuſtained, yet 
I ſhall think it a certain Omen of Peace, becauſe I ſhall look 
upon it as a Teſtimony of their having a real Inclination to 
do us Juſtice. For this Reaſon, I think, the only proper 
Method we can take upon this Occaſion, is to reſume the 
Houſe *, and adjourn the Conſideration of his Majeſty's moſt 
gracious Meſſage, to the 25th of ths Month ; for, if it 
ſhould then appear, that we muſt go to War, I am ſure, no 
Lord in this Houſe can be more zealous than I ſhall be, for 
enabling his Majeſty to proſecute the War, in the moſt vigo- 
rous and effectual Manner. EY | 


The Lord Chancellor. 


739. 


© As moſt of the Arguments that have been urged againſt The Lord Chan- 


our complying with this Meſſage, have been chiefly directed cellor. 


againſt that part of it, by which his Majeſty hopes to be ena- 
bled and ſupported by his Parliament, in making ſuch fur- 
ther Augmentation of! his 

may become abſolutely neceſſary, and in concerting ſuch 
Meaſures. as the Exigency of Affairs may require; I ſhall 
confine what J have to ſay upon the Subject, to that Part of 
the eſſage; for I cannot think the noble Lord who pro- 
poſed reſuming the Houſe, was ſerious when he made that 


Propoſition. I cannot think, he intended we ſhould 


deter a Moment giving his Majeſty the utmoſt Batisfaction, as 


to that Part of the Meſſage which relates to the Treaty with 


Denmark. The noble Lord himſelf gave one of the beſt 
Neaſons that can be thought of, for an immediate Com- 
pliance with that Part of the Meſſage. He told us, that in 


-* The Houſe was then reſol9ed into a Committee. 


| 
| 
| 
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Forces, either by Sea or Land, as 
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Ann. 1 Ces. . our preſent Circumſtances, it was neceſſary for us to * 
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ſeveral other Powers, beſides that of Denmark, into an 4A]. 
liance with us. Whether this be ſo or not, I ſhall not pre- 
tend to determine; but if it is, I am ſure, we ought not to 
delay, one Moment, our coming to a Reſolution to a 

of this Treaty with Denmark, and to declare that we wil 
enable his Majeſty to make good the Engagements he has 
thereby — into. What a Damp would it throw upon 
his Majeſty's Negociations, for concluding Treaties of Al. 
liance with the other Powers of Europe, if they ſhould hear, 
that the Parliament had delayed approving the very fit 
Treaty of that kind, which his Majeſty thought fit to 
make upon the preſent Occaſion. This would of courſe put 
a Stop to all his Majeſty's Negociations at foreign Courts, 
and at ſome of them, it might be the Occaſion of an 

lute Diſappointment ; becauſe it might, it probably 
make ſome of them immediately reſolve to accept of the 
Terms offered by our Enemies, who are now endeavouring 
to out-bid us at every Court in Europe. : F 


| © Therefore, my Lords, I hope we ſhall immediately x 


gree to what the noble Duke has' been pleaſed to propoſe, 
with regard to the firſt part of this Meſſage, whatever we may 
do as to that which regards the ſecond. But, even as to the 
ſecond, I cannot think there is the leaſt weight in any of the 
Objections that have been made againſt our complying with 
it. Our Conſtitution can be no way eee the Far- 
liament's giving the Crown their Authority, to do what it 
may do without any ſuch Authority. By the very Natureof 
our Conſtitution, the Crown has, during the Receſs of Par- 
liament, a fort of dictatorial Power to take care ne quid D-. 
trimenti Reſpublica capiat ; and, in conſequence of this Power, 
his Majeſty may augment his Forces, both by, Sea and Land, 
if it ſhould become abſolutely neceſſary, and he may concert 
ſuch Meaſures as any ſudden Exigency may require, without 
a previous Authority from Parliament for that Purpoſe. When 
it can be foreſeen, that ſuch a Neceſſity may probably hap- 
pen, or that ſuch an Exigency may probably ariſe, the Au- 
thority of Parliament dught to be previouſly aſk'd ; and, when 
that Probability appears to be in any high Degree, either 
from the Circumſtances of Affairs at the 1 ume, or from what 
his _— then communicates, the Parliament ought to 

nt the Authority demanded. Such a Meſſage from the 


Crown, or the Parliament's complying with that Meſſage, 1s 


ſo far from being inconſiſtent with, that it is highly agreeable 
to our Conſtitution ; becauſe, the ſending of ſuch a Meſſage, 
is a Token of that Regard which the Crown ought always o 
have for the Authority of Parliament, and a Cope 
Be... 
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with it, is a Teſtimony of that Concern which the Parliament Ann. 22 Geo. HI. 


ought always to have for the public Safety. 


I am not at all ſurpriſed, my Lords, that no ſuch Mer 


fage was ever heard of before the Revolution. Before that 
happy Settlement of our Conſtitution, moſt of our 92 
ſhewed as little Regard to our Parliaments as they poſſibly 
could. They never aſked either the Advice or Authority o 
parliament, but when it was abſolutely neceſſary for them to 
do ſo. Nay, they were ſo fond of Prerogative, and of acting 
by that alone, that they attempted too many Things by vir- 
tue of Prerogative, which ought not to have been done with- 
out the Authority of Parliament. But as King William ne- 
ver made uſe of the Prerogative of the Crown, but in Caſes 
in which only it 1 to have been made uſe of, that is, 
when the public Safety made it neceſfary, he applied by 
Meſſage for the Authority of Parliament, as often as he had 
Occaſion: Qgeen Anne did the ſame: His late Majeſty could 
not fail of following ſo good an Example; and if ſuch Meſ- 
ſages have been more frequent in this Reign than in any for- 
mer, it muſt have proceeded from the many Changes that 
have lately happened in the Affairs of Europe, and the extra- 
ordinary Regard his preſent Majeſty has ſor the Privileges 
and Authority of Parliament. It could proceed from no ſi- 
niſter Deſign 3 becauſe no bad Uſe has been made of the 
ready Compliance, his Majeſty has met with from his Parlia- 
ment upon every ſuch Occaſion. It cannot be ſo much as in- 
ſinuated, that, in conſequence of theſe Compliances, his Ma- 
jeity has put the Nation to any unneceſſiry Expence, or that 
the Expences the Nation has been put to, in conſequence of 
the Confidence repoſed from Time to Time in his Majeſty, 
have not been regularly and ſtrictly accounted for; and there- 
fore, during his preſent Majeſty's Reign at leaſt, I ſhould 
think, that our paſt Experience ought to be ſufficient for re- 
moving all future Jealouſy. a ng Au | 
But ſuppoſe, my Lords, that our former Kings had all 
endeavoured as much to ſhew a Regard for the Authority of 
Parliament, as ſome of them did endeavour to ſhew a Con- 
tempt of it, yet, before the Revolution, there was no Occa- 
ſion for any ſuch Meſſage, becauſe the Cuſtom of g's pa 
ting the public Grants to their reſpective Services did not 
teil then take Place. Before that Time, the public Grants 
were made without any Appropriation ; ſo that the King, or 
his Servants by his Authority, could apply the Money to 
ſuch Services as they thought moſt preſſing; and, if any ſud- 
den Emergency happened, which required an oy Son | 
and immediate Expence, the Services that were not ſo preſ- 
ſing. were put off, or lef: unſupplied, till the Parliament 
Py D d ſhould 
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Ann. 22 Ces. II. ſhould meet, in order to make a new Proviſion for them, and 


the Money deſigned for them was applied to thoſe 
Exigencies which demanded an immediate Supply. . Where. 
as, ſince the Cuſtom prevailed, of appropriating all Para 
mentary Grants to their reſpective Services, no Miniſter 
even by his Majeſty's Authority, apply to one Service; hoy. 
ever urgent, what has been appropriated by Parliament t 
another ; and therefore, when there is a Frobability, tha 
ſome Services may accidentally ariſe, during the Receß d 
Parliament, that could not be foreſeen, or that could not be 
regularly provided for by Parliament, it s neceſſary 
to furniſh his Majefty with ſuch a Credit and Confidence, 2 
is demanded by the ſecond Part of the Meſſage, now unde 


our Conſideration, | | 
© As this Credit and Confidence, my Lords, can laſt no 


longer than till next Seſſion of Parliament, and as every fol. 
lowing Leſſion of Parliament muſt neceſſarily begin, within 
ſeven or eight Months after the Expiration of the precedi 

it is impoſſible to ſuppoſe, that any ſuch Vote of Credit aud 
Confidence can ever be of dangerous Conſequence: to ou 
Conſtitution ; becauſe, in ſo ſhort'a Time, it will always be 
impoſſible to raiſe and diſcipline ſuch a Number of Force, 
or to levy ſuch Sums of Money, as would be neceſſary for 
overturning the Liberties of this Nation ; eſpecially, if we 
conſider, that, by Virtue of ſuch a Vote of Credit and 
Confidence, his Majeſty can _ no Taxes, nor force any 
Loans, nor can any Man thereby be compelled to lift in by 
Majeſty's Land Service. If the Adminiſtration ſhould at- 


tempt to levy Forces, or borrow Money, without any ap- 
Neceſſ 


arent , the People would immediately become jes- 
ous of their having Deſigns ↄgainſt the Liberties of thei 
Country; and, in that Caſe, no Man would lend Money to 
the Government,. or lift in the Government's Service ; even 
the Officers of the Army themſelves, would be apt to declare 
— ſuch new Levies, and if they did not refuſe to obey, 
ey would certainly be very negligent in fulfilling the Or- 
ders iſſued for that Purpoſe ; which would of courſe render 
the Deſigns of the Adminiſtration abortive, and next Seſſion 
of Parliament would certainly puniſh them for the Attempt. 
Thus it muſt appear, my Lords, that our Conſtitution 
can be brought into no , by our complying with what 
is propoſed ; and as to our having a Power to comply with 
every Thing demanded by this Meſſage, I wonder to hear 
it made the leaſt Doubt of, We have not, my Lords, by 
the Mutiny Bill, confined or limited the Number of Troops 
to be rept up for the enſuing Year. We had no Occaſion 


to do e, the keeping up of any * 
e 
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Troops, within this Kingdom in Time of Peace, without Ann. 12. Oed. II. 


Conſent of Parliament, is, by the Nature of our Conſti- 
tution illegal, and is exprefsly declared to be ſo, not only 
by the Claun of Right, but by. the Preamble to that very 
Bill itſelf. For this Reaſon, a- certain Number of Troops is 
mentioned in the Preamble to that Bill, in order that we 
may give our Conſent to the keeping up of that Number; 
but none of the enaQting Clauſes relate to that Number, 
or any other Number, They relate to all the Troops that 
ſhall be kept up; and if, by any future Vote, we give our 
Conſent to 'the keeping up of a ter Number than is 
mentioned in the Preamble of that Bill, the enacting Clauſes 
relate to, and comprehend the additional Number, as well 
25 the Number mentioned in the Preamble. Therefore, 
the Reſolution we may come to upon this Occaſion, can no 
way be underitood as a Repeal, or as an Alteration of the 
Mutiny-Bill: It can be conſidered only as a Signification of 
the Conſent of Parliament, to the keeping up of a greater 
Number of Troops than were thought y when the 
Mutiny-Bill was paſſed ; and ſurely the Conſent of Parlia- 
ment may be ſignified by a Vote or Reſolution, in Purſuance 
of a 2 from his Majeſty, as well as by the Preamble 
to a Bill. . 

We do not, my Lords, by the Reſolution now propoſed, 
ſubject any Man in the Kingdom to martial Law, nor do we 
diveſt any Man. in the Kingdom of the Privileges he enjoys, 
or ought to enjoy, as a Subject of Great Britain. It is al- 
ready done to our Hands, by the Mutiny-Bill, which is now 
paſſed into a Law By that Bill, every Man that ſhall vo- 
luntary liſt himſelf in kis Majeſty's Land Service, without 
any Reſtriction as to the Number of Men fo to be liſted, is 
made liable to martial Law ; and, by the Reſolution now 
propoſed, we only give our Conſent to his Majeſty's taking 
a greater Number into that Service, than we conſented to 
by the Preamble of that Bill. There is nothing thereof in 
what is now propoſed, that can furniſh the leaſt Pretence for 
laying it down as a Maxim, that the 'Habeas Corpus Act, or 
any other Act, can be ſuſpended by a Vote of both, or 
either Houſe of Parliament. i 

From what I have ſaid, my Lords, I hope it will ap- 


pear, . that there is no Weight in any of the Objections made 
to our complying with this Mgflage. But, in my Opinion, 


cur refuſing, or even delaying to comply, may, in the pre- 
ſent tickliſh ConjunQure ' of Affairs, be attended with the 
moſt fatal Conſequences. Spain has already long depended. 
upon gaining ſome Advantage from our inteſtine Liviſions. 


k ito this only, we en with: Juſtice impure the c 


1739. 2 they 
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Ann. 12 Geo. II. they have ſhewn in reſuſing to do us Juſtice. They have, at 
1739 laſt, promiſed to make us ſome Satisfaction for pait Injunes; ih 

and the Term allowed them for performing that Promiſe, is 

now near expired; but, if the 95,000 J. Which they are to 

pay to us on that Account, were now in Zendon, and ready 3 

to be paid, I do not know but our delaying to give his Ma. 


jeh the Satisfaction of complying with his moſt graciow Wl \ 
Meſſage, would prevent that Sum's being paid within the p 
Term limited. The Agents for Spain would immediately 1 


begin to expect a Breach between his Majeſty and his Parla- 
ment, which would of courſe encourage them to delay mak. ö 
ing that ſtipulated Payment, till they had ne Inſtructions f 
from Spain ; and thus, by delaying to agree with his Ma- 
jeſty's Meſſage, we ſhould render a War unavoidable, at tle 
fame Lime that we rendered it impoſſible for his Majeſty to 
rovide ſor it, either by Alliances abroad, or Armaments at 
nome. For theſe Reaions, I ſhall moſt heartily: join with 
the noble Duke in the Motion he has made, and I hope ve 
ſhall have the Concurrence of a Majority of this Houle.” 


Duke of Argyle. 


Hm 


mot & halo, 


Duke of Argyle, * My Lords, it is no new Thing to fee the Demands and the 
Projects of Miniſters uſhered into this Houſe under the Name 
of our Sovereign: When any extraordinary Demand is to 
be m:de, or when any dangerous Powers are to be aſked tor 
by our Minitters, it has always been their Cuſtom to ſereen 
themielves under the ſacred Name of Majeſty ; and when 
fuch Demands are oppoſed by thoſe who have a true Regard 
for their Sovereign, but no very great Regard, perhaps, for 
his Miniſters, the Advocates for thoſe Demands, are ſure to 
follow the Example that has been ſet them, by introducing 
his Majeſty's Name into every Part of the Debate. Our Mi- 
niſters aſk a Power to put the Nation to what Expence they 
Pleaſe, and as an Argument for our complying with this De- 
mand, we are told, his Majeſty never put the Nation to any 
unneceſſary Expence : Our Miniſters aſk ſuch Powers as will. 
of courſe, if they are frequently granted, render Parhamenis 
of no Uſe to the Peop.e, whatever they may be to an Ad- 
miniſtration ; and to induce us to render ourſelves uſelef, 
we are told, that this modeſt Demand proceeds from the 
great Regard his Majeſty has for the Authority of Parlu- 
ment. | nien | 

*Th's, my Lords, is a Way of arguing, that muſt lay 
your Loxdih:ps under great Difficulties, and is, I am fure, no 
Sign of any true Regard-for the King, whoſe Name ought 
never to be introduced into any Debate; therefore 1 1 
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that adviſe them, whom I ſhall always look on as the Per- 
{ons that really ſend them. It is upon me, particularly, a 


ame, which I do not approve of; for, as the King is not 
luctance J can ſay any Thing againſt a Propoſition that ap- 


well, I am ſo well aſſured of the Regard he has for our Con- 
ſtitution, that I cannot look upon this anti-conſtitutional Meſ- 
ſage as coming from him. I muſt conſider it as a Meſſage 
from ſome of his Miniſters, and I ſhall treat it accordingly. 

© It is a Meſſage, my Lords, of a moſt dangerous Nature; 
for if ſuch Meſſages ſhould be frequently ſent, and frequently 
complied with, it will end in a total Overthrow of our Con- 
ſtitution. The Buſineſs of Parliament is to prevent its be- 
ing poſſible to run the Nation into any needleſs Expence ; 
for atter a needleſs Expence is incurred, we may puniſh the 
Adviſers, but there is no recalling the Expence. _ The guilty 
Head of a wicked or weak Miniſter is but a poor Atone- 


may prove but a very inſufficient Recompence for the Da- 
mage the Nation may ſuffer, and the Charge it may be put 
to, by one ridiculous or imprudent Meaſure. For this Rea- 
fon the Parliament ought to examine and judge of the Ser- 
vices, before they think of granting Funds for ſupplying 
taole Services; and it is for this Reaſon, that particular Eſti- 
mites of the reſpective Services neceſſary for the enſuing 
Vear, are always laid before Parliament. From thoſe Eſti- 
mates we can judge, not only of the Services intended, but 
alſo of the Sums neceſſary for ſupplying thoſe Services; and, 
it we diſaprove of the Services, we may, and ought, to re- 
tale granting any Funds for their Supply; or, if we think 
the dums demanded too large, we may, and ought to grant 
no more than what ſhall appear to be abſolutely neceſſary for 
tze Supply of thoſe Services we approve of. But by grant- 
ing ſuch a Vote of Credit and Confidence as is demanded b 

this Meſſage, we can neither judge of the Meaſures intend- 
ed, nor of the Sums neceſſary he the Execution of thoſe 
Meaſures; whereby we render ourſelves quite uſeleſs, as to 
that of being able to prevent the Nation's being put to any 
unneceſſiry Expence : Therefore, if ſuch a Vote as this now. 


cluſion to each Seſſion of Parliament, I ſhall then begin to 
ucellary Burden upon the People. f 
| {We 


gent Hardſhip, to ſee any Thing ſent hither in his Majeſty's: 
only my Sovereign, but my Mafter, it is with the utmoſt Re- 


pears in his Name. But, my Lords, I know his Majeſty ſo 


ment to the Nation; and his Fortune, however immenſe, | 


demanded, ſhould once come to be an uſual, methodical Con- 


think Parliaments of no Uſe.to, I ſhall think them a moſt un- 


hat all ſuch Meſſages were ſent hither in the Name of thoſe Ahn. 12 Geo. II. 
were 


1739. ; 


an After-account can, in my Opinion, never be of the leaf 


in every following / $effion, with regard to thoſe Meaſure 


Parliament open with a general Approbation of all the Mi- 


My Lords, let us but examine the Arguments made ule 
of upon this Occaſion, and we ſhall find, that moſt of them 


| | (214) | 
Ann. 12 Geo. II. We are told, my Lords, that an Account ſhall be lad 


before next Seſſion of Parliament, of all the extraordi 
Expences the Nation may be put to, by Virtue of the Credit 
and Confidence now demanded. What fignifies this to the 
Nation ? Will this make the Expence that may be 
unneceſſarily incurred? Will this atone for the Damage 
the Nation may ſuſtain by a raſh or ridiculous Projeft }- Such 


Signification, I ſhall never think, that a Parliament that 
will grant ſuch a Credit and Confidence, will ever find Faul 
with any Expence the Nation may be put to in Purſuance of 
that Credit and-Confidence, or that they will find Faultwith 
any Article in the Account. In fuch a Parliament, I ſhall 
always expect to ſee panegyrical Votes of Approbation-paſled 


that were undertaken, and thoſe Expences that were incyr- 
red, in Purſuance of a Vote of unlimited Credit and Conk- 
dence paſſed in the 33 And if a new Parliament 
ſhould intervene, there is nothing can be of more Service to 
a Miniſter, for enabling him to get a Houſe of Commons to 
his Mind, than his being appointed the ſole and whole Exe- 
cutor of the expiring Pariament. Therefore, if a Check be 
not to the ſending of ſuch Meſſages as this, now under 
our Confideration, I Thall ſoon expect to ſee every Seſſion of 


niſter has done in Time paſt, and conclude with a general 
Power to do whatever he pleaſes in Time to come. 


may, with equal Weight, be made uſe of at the End of 
every Seiſion. We are told, that, during the Receſs of Fu- 
liament, his Majeſty has a Sort of dictatorial Power, which 
would enable him to do all that is deſired by this Meſlage, 
and that therefore our Conſtitution can never be in any 
Danger, by our giving him an Authority to do what be 
might do without any ſuch previous Authority. Is not thy 
my Lords, an Argument that may be made uſe of wit 
equal Weight at the End of every Seſſion? Can we _ 
Time when it may be poſitively affirmed, that no ſudd 

Emergeney can ariſe during the Receſs > We can now, or at 
leaſt we may in a few Days, as certainly foreſee what wil 
happen during the Receſs, as we can ever do at the End d 
any Seſſion of Parliament. Therefore, the Timing of ths 
Meſſage deſerves our particular Notice. It ſeems calculated 
for eſtabliſhing it as a Cuſtom, that at the End of every 
Seſſion, our Parliament ought to inveſt our Miniſters wi 
an abſolute Power, and an unlimited Credit. I ſhall * 
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that in eaſe of a very ſudden and very imminent Danger, Ann 12. Geo. II. 


the Crown has a Sort of diQtatorial Power; but I will fay, 
that in ſuch a' Caſe, the Parliament ought to be afſembled as 
ſoon as poſſible. I will ſay, that no Man, no wiſe 
Miniſter, would adviſe the Crown to make uſe of that Power 


for one Week: longer than Neceffity required; ſo that the 


Exerciſe of it can never, by our Conſtitution, laſt for above 
fve or fix Weeks ; whereas, by granting ſuch a Parliamen- 
tary Authority as is now demanded, we give our Mini- 
ters an Authority, or at leaſt a Pretence, for exerciſing 


that dictatorial Power for feven or eight Months. In the 


former Caſe, the Exerciſe of it can never be of _ dange- 
rous Conſequence, becauſe our People would not ſubmit to 
it, if exerciſed without an apparent Neceſſity, or without 
ſummoning the Parliament to aſſemble as ſoon as poſſible ; 
and in ſo ſhort a Time no dangerous Uſe can be made of it. 
Bat when the Exerciſe of this Power is founded upon a pre- 
vious Authority from Parliament, the People will ſubmit to 
it without Enquiry ; and, in ſo long a Time, ſuch an Uſe 
may be made of it, as may render it perpetual ;. for our 
Miniſters, in ſuch a Caſe, would never allow the Parliament 
to 2ſſemble, unleſs they were ſure of having ſuch a Parlia- 
ment as would begin the Seſſion, by approving of the Uſe 
they had made of their Power, and conclude the Seſſion 
with giving them a Renewal of their Term. th 
If we are to have Peace, if there is the leaſt Probability 
that Spain will comply, even with that nominal Satisfaction 
we have ſubmitted to accept of, there can be no Reaſon for 
our complying with this Meſſage, there could be no Reaſon 
for ſending it, beſide that I have mentioned. But, . 
Lords, I am far from thinking that we ſhall have Peace. 
believe we muſt at laſt go to War. The Spaniards will do 
nothing, as long as they have ſuch a contemptible Opinion 
of us. We muſt beat them into a better, I hope a righter 
Opinion of us, before we can expect they will give us either 
Satisfaction or Security. If this be the Caſe, why do not 
our Miniſters tell us ſo? The King, 1 know, is for laying 
every Thing before us. The Miniſters ought : Ir is their 
Intereſt to do ſo. It is the Intereſt, at leaſt of the Majority 
of them, to lay every Thing fairly and openly before Par- 
liament. We could then provide for War in a regular, Par- 
liamentary Method. But this, we are told, would be di- 
vulging the Secrets of the Government : It would be declar- 
ing War againſt Spain, before we have provided for carryi 
ton. What! are we then to ſteal a War upon the 8 


ard; ? Are we to ſteal a Satisfaction from that contemptible, 


tho' inſolent Nation? 
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Ann. 2a Geo. Il. _ © My Lords, we have na-Occaion-101ds fo; and I an 
ſure we ought not to make an Encroachment upon our Con- 


ſtitution for ſuch, a. needleſs, ſuch an inſignificant Purpoſe, 
If the War be proſecuted in a proper and vigorous Manner 
we now have, or may have, before they can prepare fo 
their Defence, a ſufficient Force both at Land and Sea; 1 
Force that may fully enable us, not only to defend ourſelye,, 
but to revenge, in the moſt ample Manner, the Inſults they 
have put upon the Nation, and the Depredations they hart 
committed upon our Merchants. This, I ſay; we have a 
Power to do, but God knows what may be done, if our 


warlike Meaſures be conducted with the ſame ſort of Spirit, 


that our peaceable Meaſures have been for ſo many Vean 
paſt. I have, my Lords, lived a long while in the World: J 
have lived ſo long as to wonder at nothing.— I beg Pardon, 
there is {till one Thing I ſhould wonder at: I- ſhould wonder; 
if thoſe who have brought us into ſuch a deplorable and con- 
temptible State, ſhould ever be able to bring us out of it, or 
to recover either our Character or their own. ' = 

For God Sake, my Lords, what are we afraid of? Are 
we are afraid of Spain? That cannot be. Are we afraid lef 
Spain ſhould be ſupported by. France? What then? Mot 
we do nothing but what France gives us Leave to do? Mu 
we make a Sacrifice of our Trade, our Navigation, our Ho- 
nour, becauſe France commands it, and threatens us with 


Correction, if we do not obey. My Lords, we had better fub- 


mit to become a Province to France, becauſe' they would 
then think themſelves obliged to defend us. But this I {hall 
never ſubmit to, I ſhall chuſe to die with my Sword in Hand, 
rather than meanly live to ſee my Country made à French 
Province; and if this ſhould ever come to be the Queſtion, 
hope I ſhould ſtill find in this Kingdom many Com- 
panions; I am ſure every true Briton would ſhare the ſame 
Fate with me. With ſuch Men, to live or not to live, can 
never be the Queſtion of moſt Importance. To live freely, 
or die bravely, has been the Reſolution of our Anceſtors in 
all Ages paſt; I hope it is the Reſolution of the preſent Ge. 
neration, I hope it will be the Reſolution of our Poſterity in 


all Ages to come. 


With regard to Spain, my Lords, if they do not give u 
immediate Satisfaction, we are under an abſolute Neceliiy 
of declaring War, let who will take their Part. The pri- 
cipal Affair in Diſpute between them and us, is of ſuch : 
Nature, that even France will not, I believe, take ther 
Part; and I believe it, becauſe it is neither her Intereſt to 
do fo, nor is ſhe prepared for it. It is not the Intereſt d 
France to eſtabliſh thoſe Claims which the 3 
* : 3 - 7 
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lately ſet up againſt us ; becauſe they may one Day be made Ann. 14 Geo. is | 


uſe of againſt France as well as againſt us. And ſuppoſe the 
French thould miſtake their Intereſt, ' which they ſeldom do, 
what can they do againſt us ? They can make uſe of nothing 


but a naval Force againſt us, which they are at preſent un- 
provided with; and in caſe of an open War, we may take 


Care they never ſhall. 'The French Court may encou- 
rage the Claims of Spain, whilſt they are made to operate 
only againſt this Nation; becauſe every Thing that is a Diſ- 


couragement to Gur Trade, is an Encouragement to that 


of France. They may even bully and hector, in order to 
make us ſubmit as patient y to. the Claims of Spain for 
twenty Years to come, as we have done for twenty Years 
paſt; becauſe, by ſuch a Submiſſion, the Trade of this King- 
dom would be very much leſſened, and their Trade as much 
advanced; but if we once begin to reaſſume our ancient 
Character, if we once reſo:ve to vindicate the Rights of our 
Country, notwithſtanding the unfortunate Situation the AF- 
fairs of Europe are by ſome late Meaſures reduced to, yet, I 
believe, France will be extremely cautious of-engaging in a 
War, for ſupporting Spain in Claims which all the World 
mult ſee to be unjuit. Againſt this Nation, their numerous 
Land -\rmies ſignify nothing, without a ſuperior naval Force, 
and that, they know; they neither have, nor could provide 
themſelves with in Time of War. The certain Conſequence 
of a War with this Nation, would be a full Stop to their 
Trade, and, if well conducted on our Part; it might be at- 
tended with the Ruin of moſt of their Settlements in the 
Eaſt and Wet Indies; which is a Riſk we can hardly ſup- 
poſe the French will run, for the Sake of ſupporting Spain; 
in Claims that may hereafter be made to operate againſt them- 
ſelves. Beſides this Danger, whatever our own Miniſters 
may think, the French Miniſters know, that this:Nation has 
many natural and powerful Ajlies upon the Continent, and 
they likewiſe know, that vigorous Reſolutions; vigorouily 
and wiſely executed, would reconcile to us thoſe Allies 
whom our late Conduct has eftranged from us. From all 
which, my Lords, I muft be of Opinion, that the Danger 
of France's engaging in the War, is not near ſo hideous as 
the daſtardly Imaginations of ſome People may repreſent. 
[ am perſuaded; they will not venture to wn, unleſs they 
foreſee, that the ſame Spirit, which has rendered our peacea- 
ble Meaſures ineffectual, may probably have ſuch an Influence, 
as to render moſt of our warlike Meaſures abortive. 

But. my Lords, if we do go to War, I hope the natural 
Spirit of this Nation will revive, I hope it will begin to ex- 
ert itſelf; and if it does, I am ſure it will get the bet: 
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Earl of Cheſter- 


Feld. 


E 


Ann. 12 Geo. II. ter of every Thing that can, of every Man that dare op 


ſe it. 1 muſt therefore think we have nothing to appre. 
— for this Year at leaſt, from France; and again 
Spain alone, we have no Occaſion to make a Secret of our 
Deſigns. We have now a Fleet at Sea, ſuperior to any they 
can fit out againſt us; We have a Number of Troops t 
put on Board, ſufficient for attacking them in that Par, 
where alone we ought to attack them. What then ſhould 
hinder us from declaring War, the Moment we find they 
deſpiſe us ſo much as to diſregard every Engagement they 
make with us > Why ſhould we make an Encroachment upon 
our Conſtitution for the ſake of concealing that Refent. 
ment, which, the ſooner it is mainfeſted, the more it wil 


tend to our Honour? In leſs than a Fortnight the Chance 


of Peace or War will be determined. It the Court of 
Spain does not, in that Time, comply with what they hate 
ſo ſolemnly promiſed, it wiil be proper for his Majeſty 0 
come to his Parliament, and declare from the Throne, that 
we muſt provide for War. The ſending of ſuch a Meſſage 
as this, at ſuch a Time, ſeems therefore to have been cal. 
culated by our Miniſters, for nothing elſe but to render 
the ſending of ſuch Meſſages familiar to the People, and 
the complying with-them habitual to the Parliament, 

Our not complying with the laſt Part of this Meſlage, 
can be attended with no bad Conſequence : We may com- 
ply with, and approve of the firſt, without taking Notice 
of the laſt: We ought to comply with the firſt, becauſe it 
is reaſonable, and becauſe we may do ſo without any Breach 
of our Conſtitution. It is a certain, limited Demand, and 
ſuch a Demand as ought to be provided for by Parliz 


ment. Therefore I ſhall readily agree to the Addreſs of 


Thanks propoſed, ſo far as it relates the firſt Part of this 
Meſſage ; but that Addreſs ought, I think, to be accomps 
nied with another of a very different Nature. However, 
as this is not the Queſtion now before us, I ſhall wave fay- 
ing any Thing upon it, till 1 ice the Fate of the preſent 


Queſtion. 
Earl of Cher field. | 


My Lords, as the firſt Part of this Meſſage bears 10 
Reſemblance nor Relation to the laſt, and as moſt Lords who 
have ſpoke upon the preſent Queſtion ſeem to approve of i, 
ſo far as it relates to the firſt Part of the Meſſage now before 
us, I ſhall give your Lordſhips no Trouble upon that Head. 


But as to what is demanded by the laſt Part of this Meſſag:, 


your Lordſhips may call it a Vote of Credit, or. a * - 


(% 


> Confidence, or both, if you will : Let the Demand be what Ann. 12 Geo. II. 
nf it will, our comp'ying with it will, in my Opinion, be plac- 1739. 

Jur ing a much greater Confidence in, and piving a larger Cre- f 

ey dit to our preſent Miniſters, than any Miniſters ought, by 

to our Conſtitution, to be truſted with. I ſhall never be for 

rt, iving to any Miniſters an unlimited Power to raiſe what 

uld Number of Troops, and what Sums of Money, they may 

ey think neceſſary 3 and upon this Occaſion I am the more a- 

ey gainſt it, becauſe of its being aſked at ſuch a critical Con- 


juncture. We may, perhaps, be under ſome Uncertainty at 
preſent : There may, perhaps, be at preſent a Probability, 
that we ſhall ſoon be o liged to declare War againſt Spain 3 
but in a few Days that Uncertainty will be at an End, and 
that which ſome are now pleaſed to call a Probability only, 
will, in my Opinion, withm a Fortnight, become a Cer- 
tainty ; for if the 95, oo0 J. be paid on the 24th. of this 
Month, we may look upon it as an Earneſt of Peace, we 
| may from thence conclude, that the Spaniards are at laſt re- 
folved to do us Juſtice 3 in which Cafe. we can have no Oc- 
caſion for raiſing more Troops, or larger Sums of Money, 
than have been already agreed to b 1 in a re- 
gular Parliamentary Method. On the other hand, if this 
dum of Money be not paid upon the Day appointed, I hope 
we ſhall at laſt have done with Negotiation : I hope no Man 
will imagine, we are to purchaſe another ineffectual and col- 
luſve Convention, at a new Expence of 4 or 500,000 J. 
This Seſſion is, *tis true, drawing towards a Concluſion ; but 
there is no Neceſſity for putting an End to it before the 24th 
of this Month: and if the Parliament be then ſitting, and 
the Money not paid by Spain, what ſhould hinder us from 
providing for War, in that Method which is moſt agreeable 
to our Conltitution ? | 

This Meſſage therefore, my Lords, ſeems to me, to be 
deſigned for nothing but that of eftabliſhing the Cuſtom of 
concluding each Seſſion of Parliament with a Vote of Cre- 
dit and Confidence, without the leaſt Neceſſity or Occa- 
fon; and this I cannot agree to, becauſe I think it will be 
of the moſt dangerous Conſequence to our Conſtitution. 
During the Receſs of Parliament, the Crown may have, by 
our Conſtitution, a Sort of dictatorial Power; but that 
Power will become much more dangerous when found- 
ed upon the previous Authority of Parliament. Our Peo- 
ple have a Sort of implicit Faith in their Parliaments, 
and will always be leſs jealous of the Exerciſe of any ex- 
traordinary Power, when it is founded upon the Authority 
of Parliament, than when it is founded upon an emergent 
1739. e Ne ceſſity 
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caſions of great Service to the Romans, and whilſt it was 
kept within its ancient Bounds, it was never attended with 
any Inconvenience or Danger. It was originally limited to 
the Lerm of /ix Months at fartheſt, and was generally re- 
ſigned before that Term expired; but the ſecond Man to 
whom it was granted for a longer Term, put an End to the 
Liberties of that Republic. 

This ſhews, my Lords, how dangerous it is, in a free 
State, to depart in the leaſt from any of thoſe Regulations, 
that were eſtabliſhed by our Anceſtors, for limiting the 
Power of our Miniſters, which is always what is really meant, 
when we talk of the Power or Prerogative of the Crown, 


Under thoſe Regulations we have lived happy, we have lived 


free, for many Ages; but no one can tell what Conſequences 
the leaſt Departure may be attended with. It is allowed, 
that no Vote of Credit was ever granted before the Revo- 
lution, therefore every ſuch Vote muſt be a Departure from 
our antient Conſtitution, and conſequently muſt be dange- 
rous; and every one will allow, that we ought not in Pru- 
dence to expoſe ourſelves to any Danger, without an appa- 
rent Neceſſity. It the Crown has, during the Receſs of Par- 


liament, a ſort of dictatorial Power, may it not be now as 


freely exerciſed, as it was before the Revolution? May it 
not in Time to come be as ſufficient for 1 us againſt 


ſudden and unforeſeen Dangers, as it has been for ſo many 


Ages paſt ? We are told, that the Method of Appropriation, 
introduced ſince the Revolution, makes this impoſſible. My 
Lords, let us but conſider the State our public Revenues 
were in before the Revolution, and we ſhall find there is no- 
thing in this Argument. Before the Reſtoration, the Crown 
had no eſtabliſhed Revenue, but what was ſcarcely ſufficient 
for ſupporting what we now ca!l the Civil Lift ; and they 
had feldom any Credit to borrow Money from private Hands, 
even upon the moſt preſſing Emergency. After the Reſtora- 
tion, indeed, we became a little more generous : A large, 
public Revenue was ſettled upon the Crown ; but that Reve- 
nue was appropriated as much as it is now, tho? not in fo 
expreſs Terms. A Parf of it was allotted for ſupporting the 


Civil Liſt, another Part for paying the few Guards and Ga- 


riſons, that were then kept up, and a third Part for ſupport- 


ing the Navy. If any of theſe Services had been 331 
ſes, 


and the Money converted by our Miniſters to other 

believe the Parliament would have then been more ready 
to have inquired into, and puniſhed ſuch Miſapplication, 
than they have ever appeared to be ſince that Time; and the 


Crown had, aſter the Reſtoration, as well as before, but very 


little 
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ring the Receſs of Parliament, the Crown had no Reſource 
zgainſt ſudden Emergences, but that of making uſe of the 
little Credit it had for borrowing Money from private Hands, 
or that of leaving the Penſions and Salaries of Courtiers un- 
paid, and converting that Money to the Service of the Na- 
tion, This made it always crmggace for the Crown to call 
a Parliament as ſoon as poſſible, and the Parliament replaced 
what had been laid out for the public Service, if they ap- 
proved of it, or they put a Stop to the Expence, if they 
diſapproved of the Service. 

Now, my Lords, let us conſider our public Revenue, as 
it ſtands at preſent ; by which I mean, the whole Money 
raiſed yearly upon the People, by the annyal or perpetual 
Grants of Parliament. It is now above three times as much 
as it ever was before the Revolution; and every Shilling of 
it paſſes now thro' the Fingers of our Miniſters, as well as it 
did then, One Part of it 1s allotted for the Support of the 
Civil Lift, another Part of it for paying our Armies and Ga- 
riſons abroad and at home, a third Part of it for paying our 
Seamen, and ſupporting aur Navy, a fourth for paying the 
Intereſt growing due yearly to our public Creditors, and a 
fifth for paying off yearly ſo much of the Principal, when 
we can keep our Miniſters fram laying hold of it for warlike 
Preparations in peaceable Times. "Theſe, my Lords, are the 


Uſes it is deſigned for, and to theſe it is appropriated ; but 


in caſe of a ſudden Emergency, during the Receſs of Par- 
lament, what ſhould hinder our Miniffers from leaving the 
Penſions and Salaries of Courtiers unpaid for a few N 
and applying that Money to the Service of the Nation? 


believe the Parliament would be as ready to ſupply the De- 


ficiency thereby occaſioned in the Civil Liſt, as ever they 
were to ſupply any pretended Deficiency in that Revenue : 
I am ſure they wo! have more Reaſon ; and ne Man in 
the Kingdom could find fault with our Miniſters, for advi- 
ſing the Crown to. apply to the Safety of the Nation, in a 
Caſe of Neceſſity, that which was particularly appropriated 
to the Support of the Crown. But if this ſhould not be ſaf- 
ficient, what ſhould hinder our Miniſters from contracting a 
ſmall! Debt for the immediate Safety of the Nation? For 
that they may and do contract Debts without any previous 
Authority from Parliament, the great Navy-Debt lately paid 
off, the great Navy-Debt ſtill remaining due, and the many 
Grants that have-been made for making good Deficiencies in 
the Civil Lift, are ſufficient Teſtimonies. Therefore, as the 
Penſions and Salaries paid out of the Civil Lift now amount 
to a much larger Sum than they ever amounted to before the 
| 1 Revolution, 
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both for contracting and running in Debt, than it ever had 
before that Time, I myſt conclude, that a Vote of Credit 
is now leſs neceſſary than it ever was, or could be, at any 
Time before the Revolution. — 30 
* Thus, my Lords, it muſt appear, that ſuch a Vote of 
Credit and Confidence, as is now deſired, is not only dange- 
rous, but unneceſſary; and no Experience, no Precedent can 
warrant our running ourſelves into an unneceſſary Danger. 
We are not in this Houſe, nor any where elfe, -to ſay, thar 
his Majeſty has ever put the Nation to an unneceſſary Ex- 
pence : It is, in my Opinion, a Failure in the Reſpect due 
to our Sovereign, to bring his Name into any ſuch Queſtion. 
But'we may make a little more free with his Minifters ; and 
that they have, upon ſome Occaſions, put the Nation to an 
unneceſſary Expence, has 5 ſaid in this Houſe, and is 
now ſaid in every Corner of the Kingdom; nor will it be 
ſaid, I believe, by many Perſons in the Kingdom, that 
have regularly and ſtrictly accounted for every Shilling of 
the many Millions that have paſſed through their Hands, for 
theſe twenty Years by-paſt. Therefore, if we judge from 


Experience, we can have no great Reaſon for giving them a 


Power to run the Nation as much in Debt as they pleaſe. 
Such a Power muſt always be of the moſt dangerous Nature ; 
becauſe the more they run the Nation in Debt, the more 
they may depend upon having that Power renewed, the more 
ſecure will they be againſt being called to a ſtrict Account. 
Like the Span; Governor, who, for his many Oppreſſions 
and Extortions, was recalled from his Command in America, 
their Security againſt Puniſhment -will depend upon their 
having been guilty of every Crime that is laid to their 

Charge. | 9 
6 Bat ſuppoſe, my Lords, there were no Danger in our 
complying with every Part of this Meſſage, and ſuppoſe 
there were a greater Neceſſity for it than there ſeems to be 
at preſent; yet, when I conſider to whom we are to give 
the extraordinary Powers afked for, I cannot agree to it. I 
ſhall never agree to the Nation's giving an unlimited Credit to 
Miniſters, ho, with me, never had any Credit ; nor can I 
give my Conſent to the Nation's putting ſo much Confidence 
in a Miniſtry, in which I never could put any Confidence. 
My Lords, we have granted them ſuch Powers as this be- 
fore now: We have never refuſed them any Thing; and yet 
they have never ſo much as once deviated into what, I think, 
may be called right. But, on the contrary, they have, in 
my Opinion, proſtituted the Honour, ſunk the Reputation, 
ſquandered the Wealth, and almoſt ruined the Trade _ this 
| ation. 
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Nation. To me, my Lords, they ſeem to have been play- Ann, 12 Geo, II. 


ing, for almoſt theſe twenty Years, at a ſort of Game of 
Hazard for Peace or War ; and at laſt, by a lucky Nick, 
out ſtarted a Thing they call a Convention, which is neither 
one nor other ; but is to be made either the one or the 
other, they cannot yet tell which, if we will but grant them 
ſome extraordinary and unuſual Powers, for enabling them 
to continue their Game. What their future Succeſs may be, 
I ſhall not now pretend to divine; but, I am ſure, I ſhall 
never be for giving unlimited Credit to ſuch aukward Game- 
ters. | | 
As for that of empowering his Majeſty to augment his 
Forces: In caſe of a War, my Lords, he has no Occaſion 
for ſuch a Power : He may augment his Forces both by Sea 
and Land, without any ſuch Power ; and if there is to be 
no War, I am ſure, he ought not to augment them, and 
much leſs ought we to give our Conſent. Nay, I do not 
think we can give our Conſent in the Method propoſed. 
The Conſent of Parliament ought always to be underſtood 


to be by a Law regularly paſſed. and agreed to by the three - 


ſeveral Branches of our Legiſlature. It is upon this the Se- 
curity of our Conſtitution depends, becauſe it prevents Sur- 
prize. Both Houſes of Parliament may be ſurprized into a 
Vote of the moſt dangerous Nature, by our Miniſters taking 


Advantage of an Opportunity when there are few Members 


in Town, but ſuch as they order to attend. Precedents, my 
Lords, are of an improving Nature: If it ſnould once be re- 
ceived as a Maxim, that the Parliament may, by a Vote, 


conſent to an Augmentation of our Army in Time of Peace, 


that Maxim may at laſt be extended to the altering, repeal- 
ing, or making any Law the Crown may, by a M A 
pleaſe to defire ; therefore, I cannot agree to what a noble 


Lord has been pleaſed to ſay in this Debate, That the Con- 


* {ent of Parliament may be ſignified by a Vote or Reſolution, 
in purſuance of a Meſſage from his Majeſty, as well as by 
© the Preamble of a Bill.“ I am far from contending with 


that noble Lord in Law-Learning or Diſtinctions, but not- 


withitanding what he has ſaid, 1 muſt look upon the preſent 
Motion, if it be agreed to, as a Repeal of the Mutiny-Bill. 
I muſt ſuppoſe, that by the Word, Whale, in the Preamble 
of that Bill, we did not mean à Half, or any Number of 
Parts : I muſt ſuppoſe, we thereby meant to limit-the Num- 
ber of Troops to 17704 Men ; and as every Clauſe in a Bill 
muſt relate to the Preamble, therefore, when there is a ge- 
neral Limitation in the Preamble of a Bill, that Limitation, 
without being repeated, muſt run through the whole, and 


muſt be ſuppoſed to be a Limitation upon every. Clauſe ; Ara 
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Mutiny-Bill we have already paſſed, can relate to, or com. 
prehend any Number of Troops above that which is men- 
tioned in the Preamble. Nay, I do not know, but that 
the raiſing and keeping up a greater Number of Men, may 
render the whole Bill ineffectual, by making it impoſſible to 
determine who are within, or who are without the enaCtiug 
Clauſes of that Bill. | g 

In my Opinion, my Lords, it is a moſt dangerous Doc- 
trine, to pretend, that when a Law is paſſed for keeping a 
certain limited Number of Troops in Order, it muſt relate 
to, and comprehend all the Troops which our Miniſters may 
think fit to raiſe and keep up during the Continuance of 
that Law; becauſe, in ſuch a Caſe, it may be made to ſerve 
for obliging our Army to ſubdue, inſtead of defending their 
Country: And if it does not comprehend all the i roops 
which our Miniſters may think fit to raiſe and keep up, we 
muſt allow, that it cannot be made to do ſo by a Vote of 


either, or both Houſes of Parliament, unleſs we allow, that 


an Act of Parliament can be altered or amended by a Vote; 
and if it can be altered or 3 we muſt allow, that it 
may be repealed by the ſame Method. Thus, by agreein 
to this Meſſage, we muſt eftabliſh a moſt dangerous, an 
think, a falſe Doctrine, of the one Side or the other. 


It ſignifies nothing, my Lords, to fay, that, by our com- 
plying with this Meſſage, no Man is to be compelled to en- 


ter into his Majeſty's Land-Service: We know how ready 
young Gentlemen are to accept of Commiſſions in the Army, 
and a great Number of new Officers will always get a great 
Number of Men to lift voluntarily into the Service. When 


Commiſſions are granted, and Orders for new Levies iflued; 


we are not to ſuppoſe, that the Officers, when they accept 
their Commiſſions, will be told, that they are to be em- 
ployed in ſubduing the Liberties of their Country ; nor are we 


. to ſuppoſe, that the Men, when they are prevailed on to 


liſt, will be told, that they are to fight againſt their Count:y. 
Our warlike Pre ions will always, in ſuch a Caſe, be 
faid to be intended againſt ſome neighbouring Nation that 
has inſulted and injured us, though our Miniſters be ſecretly 
reſolved to ſubmit to every Indignity that can be put upon 
the Nation by neighbouring Powers, rather than be inter- 
rupted, by a foreign War, in the Hoſtilities they are carry- 
ing on againſt the Conſtitution and Liberties of their Country: 
By ſuch a Pretence, my Lords, many Gentlemen may be in- 
duced to accept of Commiſſions, many private Men may be 
induced to lift as Soldiers, with the honeſt and brave View of 
ſerving their Country againſt its foreign Enemies; but _ 

ey 
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they have once entered into the Service, they may, by our Ann. ra Geo. II. 


Mutiny Bill, thus interpreted, be compelled to ſerve againſt 


their Country, by aſſiſting its domeſtic and moſt dangerous 


Fnemies ; for they cannot then leave the Service, when they 
have a Mind, nor can they ſafely refuſe to obey any Order 
they receive from their commanding Officer; the 
Court Martial is to determine, whether the Order be law- 
fil or not; and a Court Martial, choſen by a Miniſter, will 
probably determine every Command to be lawful, that pro- 
ceeds from his Authority, ſecret or revealed. : 

Having now ſhewn, my Lords, that it is dangerous, un- 
neceſſary, and inconſiſtent with the Bill already paſſed into a 
Law, to comply with this Meſſage, I need not, I think, ex- 
pitiate upon the Conſequences ot our not complying with the 
latter part of it; for let thoſe Conſequences as dangerous 
as they will. I hope I have made it appear, that it ought not 
to be complied with. Butthe Confequences of our not com- 
p'ying with it, are ſo far from being dangerous, that, I 
think, it will be attended with great Advantages. . Spain, 
[ am convinced, has no Hopes from a War, if on our Side 
it be wiſely and vigorouſly proſecuted. Their only Hopes, I 
believe, are founded upon the Continuance of our preſent 
Adminiſtration. They have by Experience found, that our 
reſent Miniſters may be amuſed, and they hope to amuſe 
tiem with Negotiations for ſome Years longer ; or if they 
cannot amuſe them with peaceable Negotiations, they hope, 
that our warlike Meaſures will be carried on in the ſame lan- 
guid and ill- judged Manner, our peaceful Meaſures have been; 
in which Caſe they may, like = Terrier with the Fox, by 
mere teazing, at laſt force us to accept of unequal and diſho- 
nourable Terms. We can no Way put an End to theie 
Hopes ſo effectually, as by ſhewing, that aur Parliament is 
not under the abſolute Direction ot our Adminiſtration, If 
the Spariards ſee, as they muſt ſee by our refuſing to com- 
ply with this Meſſage, that the Parliament has ſeriouſly taken 
the State of the Nation into Confideration, and that we have 
reſolved to be what we really are, his Majeſty's chief and ſu- 
preme Council, their flattering Hopes will all evaniſh, and 
tuen they will of courſe comply with our juſt Demands. 
The 95,000 /. will be paid 7 the Day appointed, and all 
other Diſputes will ſoon be ſettled to the Honour and Ad- 
vantage of this Nation; fa that if the 95,000 J. ſhould not 
be paid, or if a War ſhould enſue, I fhall impute it to our 
complying with the Meſſage now before us. | 

I] em ſurprized, my Lords, to hear i ſaid, that our re- 
fuling to comply with this Meſſage, would give the Court of 
Hain, or any other Court in Europe, Cauſe to imagine, that 
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ment. Can we ſuppoſe that Court, or any Court, ſo igna- 


rant of our Conſtitution, as not to diſtinguiſh: between his Ma- 


jeſty and his Miniſters? Can we ſuppoſe them ſo ignorant of 
his Majeſty's Regard for our Conſtitution, as to imagine, that 
he would eſpouſe the Cauſe of his Miniſters againſt his Par. 
liament ? God forbid ! that any of his illuſtrious Family ever 
ſhould, I am ſure he never will ; therefore; all the Court of 
Spain could expect from ſuch a Parliamentary Contumacy as 
I am now pleading for, is, that it wauld produce-a Chan 

of Miniſters 3 and from ſuch a Change, I am convinced, they 


can expect no Advantage. If they ſaw but the leaſt Reaſon 


to ſuſpect it, Iam perſuaded, they would be glad to comply, 


not only with what they have promiſed, but with 


Thing we could in Juſtice demand. If an honourable Peace, 
theretore, be a deſirable Thing, as it ſurely is, I muſt think 
our refuſing to comply with this Meſſage, the moſt ready 
way to obtain it; and for this Reaſon, among many others, 
I ſhallgive my Negative to the Queſtion. | 4. 


In the Iſſue of this Debate the Court Lords carried their 
Point; and the following Addreſs being agreed upon the fame 
Day, was afterwards preiented to his Majeſty. * | 


Moſt gracious Sovereign, 


INIT E your Majeſty's moſt dutiful and loyal Subjeds, 
| the Lords Spiritual and Temporal in Parliament 
aſſembled, beg leave to expreſs the grateful Senſe we have of 
your Majeſty's Royal Care and Attention for the Peace and 
Welfare of theſe Kingdoms, and for preſerving the public 
Tranquillity, and the Halance of Power in Europe. | 
At the ſame Time, permit us to return your Majeſty our 
humble Thanks, for having concluded * Treaty of defen- 
{ive Alliance with the King of De:mark, and for having or- 
acred the fame to be laid before us; and to aſſure your Ma- 
jeity of our. Concorrence, and Support, in making gobd the 
Engagements which you have thereby entered into. 
_ © We alſo beſeech your Majeſty, to accept the ſtrongeſt 
Aſſurances, that we will zealouſly and cheerfully ſupport your 
Majeſty, in making ſuch further Augmentation of your 
. : = ; f 5 Forces, 
* The Hovfe of Commons in compliance with the MeſÞhge voted 


525837. forthe Sut fidy to Denmark, and 500,000 for augmenting the 
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the late Convention, on the Part of Spain, to be pai 


EE 3 
Forces, either by Sea or Land, as may become abſolutely Ann. 12 Geo. If. 
nece:fary, by Reaſon of any Emergency, ariſidg from the 1739. 
reſent Poſture of Affairs in Europe, Which may nearly con- — — 
cern the Honour, Intereſt, and dafety of theſe Kingdoms; 3 

and in concerting ſuch Meaſures, as the Exigeney of Affairs . 


may require. 


His MAIEST S Anſwer. 
My Lords, I take this Addieſs as a real Mark of your 
Zeal and Affection for my Perſpn and Govenment. You 
may depend upon it, that the Confidence which you repoſe 
in me, ſhall be made uſe of, with the ſtiidleſt Regard to the 
true Intereſt of my People.“ | / 3 n e 


The Reader may remember, that by the Convention 
Great Britain flood engaged to pay to the Crown of Spain, 
tie Sum of 60,000 J. in Conſideration of the Ships de- 
ſtroyed and taken in the Mediterranean Sea, in the Time 
N. George I. which Sum was to be applied towards the Relief 
of the Briti Merchants, who had ſuffered by the Spanitb Ortuft fn a 
Depredations. Accordingly, a Clauſe was inſerted in a Bill, 6 , co bes 
by which the ſaid Sum was provided for, to be paid by the paid the Sani- 
parliament. After this hill had paſſed the Houſe of Com- ard, in Virtue 
mons, and had received a firſt Reading in the Houſe of of the Conven- 
Lords, towards the latter End of the Seſſion, the Lord Ba- tion. 
{04:8 ſpoke to the following Purpoſe. 


My Lords, The Time is now expired, that was ſtipu- Lord Baibinft | 
lated by the Convention, for the Payment of the 95, oo 
Pounds 5 and we have now-before us a Bill, by which his 
Majeſty is enabled to pay 60,000 Pounds, towards the Diſ- 
charge of a Debt owing to the Crown of Spain. As we 
are ſo very punCtual in Fflling our Engagements to that 
Crown, 1 think, it would be highly worthy of this Houſe, 
to addreſs his Majeſty, to know if that Crown has ful- 
filled any Part of her Engagements to us. Therefore, I 
hope, your Lordſhips will pardon me, if 1 take the Liberty 
to move, 8 | 5 
— That an humble Addreſs be preſented to his Majeſty , Moves for an 
that he would be graciouſly pleaſed to acquaint this Houle, Addreſs, toknow 
whether or not the Sum of 95,000 Pounds, ay mgm by —_ , wy 
| in; ma BY 
Conſideration of the Damages ſuſtained by his Majeſty's — — 
trading Subjects in the Ve- Indies, is yet paid; and, if it tion. 
is not paid, that his Majeſty would be graciouſly pleaſed to 
inform the Houſe, what Reaſons have been given, on the 
Part of that Crown; for the Non- payment.“ : 
FEA Daks 
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Earl of Aylsfor „ 


The Duke of 
Nexwcaſie, 
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My Lords, It was natural to foreſee, that a Motion of 
this kind would be made. Therefore, I have leave from 
his Majeſty to acquaint the Houſe, that the ſaid Sum is not 
paid, and that no Reaſons have as yet been given on the Part 
of Spain, for the Non- payment.“ e | 


Earl of Aylsford. 


My Lords, It is very ſurprizing, that any Lord ſhould 
take upon him to bar the Acceſs of the Houſe to his M "ly, 
and, I think, that this Anſwer is by no Means Parliant- 
tary. The noble Lord ſaid, he has leave to acquaint the 
Houſe, ſo and fo. — How could his Grace know what Mo- 
tion was to be made in this Houſe? And if he did know, is it 
not a very great Proof of the noble Duke's Courage, to take 
upon him to ſtep betwixt his Majeſty and this great Council, 
and return a verbal Anſwer to an Addreſs, before it has 
been preſented, even before it has been agreed to? My 
Lords, how will this be looked on without Doors ? May it 
not be very juſtly thought, that this Anſwer is calculated, 
to exclude from his Majeſty's Preſence, all thoſe who had 
the Honour to vote againſt the Convention? [097 


4 


The Duke of Newcaſtle. 


My Lords, I thought I was doing the Houſe a Piece of 


Service, in ſaving Time thus late in the Seſſion. The An- 
{wer I have given, is the very ſame that the Houſe will re- 
ceive, if the Addreſs ſhould be preſented. . 
But, my Lords, I have another Reaſon for op 

this Motion, and that is, Becauſe it is by no Means Parlia- 
mentary. The Motion is for an Addreſs, That his Majeſty 
would be graciouſly pleaſed to acquaint the Houſe ; whereas, 
all Addreſſes of that kind, are, That his Majeſty would or- 
der the Secretary of State, or the proper Officer, to lay 
before the Houſe the Papers that may be neceſſary for our 
Information in ſuch Caſes. Now, my Lords, this' is the 


very Thing his Majeſty has done. There are no Papers, 


indeed, to be laid before the Houſe on this Occaſion, but 
he has ordered me, who have the Honour to be a Se- 
cretary of State, to return the Houſe the ſame Anſwer that 


would have been returned, if the Addreſs had been pre- 
ſented. | Er | ME 
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As to my Intention of precluding the, noble Lords from Ann. x2 Geo. II. 


having Acceſs to his Majeſty, I do aver, my Lords, that I 
am ſo far from having any ſuch Intention, that nothing 
would give me greater Pleaſure, than to ſee the noble Lords, 
who voted againſt the Convention, more aſſiduous than 
they are, in paying their Duty perſonally to his Majeſty. 
Therefore, my Lords, I hope this Motion will be thought 
improper ; and the rather, becauſe the Term ſtipulated for 
the Payment, has been but a very few Days elapſed, and it 


would be raſh to come to any Reſolutions on this Head, 


(which we muſt do, if the Addreſs ſhould be preſented) 


without having a little farther Patience. | 
The Duke of Argyle. 


1739. 


My Lords, It is now high Time for us to lay aſide uſing Duke of Argyle, 


the Medium of Miniſters, in preſenting Addreſſes, or re- 
ceiving Anſwers from the Crown. We ought now, my 
Lords, to inform his Majeſty our ſelves, of Things that the 
Miniſtry appear to have neglected. It was foretold again 


and again in this Houſe, that this Money never would be 


paid, and the whole Merit of the Convention was to ſtand 
or fall by the Behaviour of the Court of Spain in that re- 
ſpect. Now it appears, that the Money is not paid. What is 
to be done? Shall we again truſt to Miniſters, who, it is 
evident, have miſ-informed his Majeſty in every Step in this 
Affair? No. Let us apply to the Crown our ſelves; his 
Majeſty's known tender Regard to the Rights of his Subjects, 
leaves us no room to doubt of obtaining Redreſs. I muſt 
take Notice of ſomewhat ſaid by the noble Lord who ſpoke 
laft : He thought it was always cuſtomary for the Crown to 
return its Anſwers to this Houſe by the Miniſters. It may 
be the Cuſtom, my Lords, but this Houſe has ſometimes 
been ſo diflatisfied with ſuch a Proceeding, that we have 
addreſſed the Crown to know by whoſe Advice ſuch an An- 


{wer was given. If the Addreſs now moved for, could be 


anſwer'd by any Papers to be laid before us, we had no Oc- 
caſion to addreſs, we needed but have appointed a Com- 
mittee, with the Power that Committees commonly have, of 


{ending for Papers, Records, or Perſons, as they think fit. 


But, my Lords, it is not ſo much for Information, that we 
ought to agree to this Addreſs ; we ought'to agree to it, in 
order to open a Communication betwixt his Majeſty and his 
great Council, without Intervention of a Miniſter. 

Ihe Word Miniſter, my Lords, has been very much miſ- 
underitood of late. It has a Briti/> and a French Significa- 


fon. In the Brit; Senſe, my Lords, it fignifies a _ 
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Crown; and this Houſe has formerly underſtood Miniſters to 
be under their immediate Direction. We have an Inſtance 
of it in the Reign of King Charles II. when upon a Com- 
plaint of a Preach of Privilege to this Houſe, the offending 
Party fled tg Hellaud: What did this Houſe do; my Lords! 
It ordered, by it own Authority, the Secretary of State to 
write to Holland, and reclaim the Offender. _._ 
The French Senſe of the Word Miniiter, my Lords, Maitre 
de Palais, is one who acts in Place of the King, one who 


is accountable to none but the King, let him be guilty of 


never ſo many Miſcarriages or Miſmanagements. I am ſor 
to ſee it, but we ſeem of late to have adopted this laſt Senf, 
of the Word. Miniſters of Great Britain ſeem to be as ab- 
ſolute as they are in France: But, my Lords, I hope your 


. Lordſhips will aſſert the Dignity of this Houſe, and agree to 


The Motion o- 
ver- ruled. 


this Addreis.” 


5 The Queſtion being then put, it was carried againſt ad- 
drefling by 51 to 38. | | 1 


5 | The Diviſion being over, the Lord Carteret ſaid; that as 


Debate on the 
State of the Na- 
tion. 


The Lord Car- 
teret 


the Houſe had found itſelf to be informed in a Parliamen- 
tary way, that as the 95;000 Pounds were not paid by! Spain; 
they had now a Parliamentary Foundation to go upon. ; and 
therefore he moved, that a Day might be appointed for ta- 
king * State of the Nation into Conſideration; which was 
agreed to. | bo 
9 on the Day appointed, the Lord Carteret 
opened the Debate as follows: | 5 


My Lords, We are now met to conſider of the State of 
the Nation, a State more fit for Meditation than Diſcourle ; 
a State whereof none of our Forefathers has ſeen the Paral- 
lel, and which requires all your Lord{hips Attention to prevent 


our Poſterity from feeling its Conſequences. 


As your Lordſhips have already found, that the Obligati- 
ons which Spain had entered into by the late Convention, 
are on her Part unfulfilled, the Houte, I hope, will pardon 


me if I now treat that Meaſure as no longer exiſting, and lay 


before your Lordſhips a Detail of what Prudence, Honour; 
and a juſt Regard for the Intereſt of this Nation, ought to 
have dictated to thoſe, who negotiated that Convention, as 
= proper Meaſures to be purſued, inſtead of that ruinous 
reaty. 7 | | ; 

; Give me Leave, therefore, my Lords, to ſay, that after 
the Refuſal, on the Part of Hain, to give up the Point 1 

| - 
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Ns Search, our Miniſtry ſhewed a Diſreſpect to the Senti- Ann. 12 Geo. H. 
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ments of this Houſe, in any longer continuing their Nego- 
tiations with that Court. His Majeſty, the Nation, and all 
the World muſt have acquitted them, if on ſuch a Refuſal 
they had no longer looked on the Differences with Spain, as 
the Cauſe of the Miniſtry, but of the Parliament; they ought 
then to have appealed to the Parliament for Juſtice, and we, 


my Lords, mult have ſupported them, becauſe the Diſconti- 


nuance of their Negotiations was but the neceſſary Conſe- 
quence of our.own Advice to his Majeſty. The Breach of 
the Convention on the Part of Spain, my Lords, regains us 
that Opportunity, which we are now to improve, in the 
ſame Manner as if the Convention had never been made. 
We muſt therefore, my Lords, now have recourſe to 
Arms; and, I believe, I need not ſuggeſt to your Lordſhips, 
that the Sea is the only Element where our) Quarrel can be 
decided, as it is the Element on which it began. This, my 
Lords, was eaſy ta have been foreſeen by our Miniſtry, even 
before the Convention was concluded. But now, my Lords, 
:3 Spain has wounded the Honour of the Crown, and People 
of Great Britain, by adding a Breach of that Convention to 
other Inſults and Injuries, we ought to proceed after a more 
vicoraus Manner, than might have been neceſſary before 
the Convention was concluded. We ought not now ſo much 
as to mention Repriſals by our 2 Repriſals by 
Merchants, my Lords, to a little State are pernicious, and to 
a great one diſhonourable. As the Infult has been offered 
to his Majeſty, his Majeity's Ships ought to make Repriſals; 
therefore, I was ſurpriſed when I heard it mentioned without 
Doors, on this Occaſion, that the Miniſtry had offered Re- 
priſals to Merchantmen and private Perſons. If the R 
Navy of Great Britain does not act now, we may deſpair of 
ever ſeeing it act; far, my Lords, if all the Circumſtances 
of the lat Inſult, which Spain has offered to the Nation, are 


conſidered, we perhaps ſhall not find the like recorded in 


Hitory. She has now her Ships ready to fail for the Ves 
[:7irs; ſhe has other Ships, the Property of which belongs 
all to herſelf, on their Voyage homewards; yet ſhe holds us 


ſo much in Contempt, that tho* ſhe could get the one ſent - 


out, and the other brought home with Safety, by paying this 


paltry Sum of 95, ooo J. ſhe refuſes to do it. Is not this, my. 


Lords. telling us that ſhe will treat no longer; that we dare 
not reſent whatever Affront ſhe gives us; and that ſhe will 
ric ail the Effects, all the Trade the has at Sea, rather than 
fail one Article of her Engagements? | 


+ As this, my Lords, is evidently the State of this Nation, 
Wit regard to Spin, I ſhall beg Leave to make a Motion to 
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Ann. 22 Geo. II. your Lordſhips, which I intend as an Introduction to ſome 
1739. others that may follow, if your Lordſhips ſhall think fit to 
to what { am now to propoſe. 1 

I therefore, humbly move your Lordſhips, to reſolve, 
that the Nonpayment of the 95,000 /. agreed by Treaty to 
be due from the-Crown of Spain, as a Ballance to the Crown 
3 and Subjects of Great Britain, and expreſsly ſtipulated to be 
23 aid in Money in London, within 120 Days after the Ex- 

Spain's not pay- P pps n . . : 
ing the 95, 00 J. change of the Ratification, which Time is now expired, is a 
is a Breach of the manifeſt Infraction, on the Part of Spain, of the Convention 
Convention, lately concluded between the two Crowns, an high Indignity 
to his Majeſty, and an Injuſtice to the Nation. 


Lord Halli * | 


Lord Halifax, «© My Lords, could I be perſuaded that the ſame Conduct, 
| which has ſunk the Nation to that degree of Contempt, 
which the noble Lord has juſt mentioned, could regain her 
Honour, and affert her Dignity, I ſhould not have troubled 
your Lordſhips on this Occaſion. But, my Lords, con- 
vinced as I am, that a Continuance of the ſame Condu will, 
if poſſible, fink us ſtill lower in the Eyes of every Nation in 
Europe, | cannot help taking this Opportunity of expreſſing 
my Concurrence with the Motion made by the noble Lord. 
I] do it, my Lords, from no Diſreſpe& to the Perſons of thoſe 
who have the Honour to be employed by his Majeſty ; far 
leſs do I mean to reflect on any noble Lord here. I have 
the greateſt perſonal Regard for many of the noble Lords 
whom I ſee, and who I know have had*the Honour to ad- 
viſe his Majeſty ; but, my Lords, as I am perſuaded they 
acted to the beſt of their Knowledge, I hope I ſhall be par- 
doned if I act to the beſt of mine, and declare to your Lord- 
ſhips, that my ſincere Opinion is, that it is now high time 
for this Houſe to ſpeak the Senſe of the Nation, and endea- 
your to regain by our Arms what we have loſt by our 
Councils. | 


The Duke of Newcaſtle. 


My Lords, the noble Lord who ſpoke laſt, has delivered 

— of New. himſelf with ſo much Decency, that I am ſorry I am obliged 
: to differ from his Lordſhip as to the Fitneſs of the prelent 
Motion. The Fact, my Lords, contained in the Motion, 

is what I ſhall be far from denying; I readily own, that 

Spain has behaved in a moſt ſcandalous, unaccountable Man- 

ner to this Kingdom, and that ſhe merits the ſevereſt Chaſtiſe- 

ment of our Arms. But, my Lords, give me leave 3 
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ſerve, that it is not Spain alone whom we are to conſider in Ann. 12 Geo. II. 


the preſent Queſtion; had we to do with her only we could 
ſoon bring her to Reaſon. But, my Lords, Who can anſwer 
for the Part that a neighbouring Power, greater than Spain, 
may take in this Quarrel? I don't mean that we are tamely 
to put up with Affronts and Loſſes for fear of this neighbour- 
ing Power; I only think it is highly worthy your Lordſhips 

eliberation, to conſider how far it is proper to put both 
that Power and Spain upon their Guard, by our coming to a 
Reſolution that muſt inevitably produce an Addreſs to his 
Majeſty for an immediate Declaration of War. What makes 
this Conſideration, my Lords, the more neceſſary at preſent, 
is, that the Kingdom is at this Juncture unprovided to make 
Head againſt theſe two Powers, Let us once, my Lords, 


put our ſelves in a Condition to ftrike a Blow, and then we 


may ſtrike it ſurely and ſafely. But by coming to this Reſo- 
lution we give our Enemies Warning, we put them on their 
Guard, which may be the Means of our miſcarrying. 

My Lords, I look upon the Convention in a different 
Light from the noble Lord who made the Motion, and tho“ 
did not think that it was a good Meaſure, as J ſincerely do, 
I think myſelf obliged to treat it with ſome Decency, be-' 
cauſe it was approved by this Houſe. However, my Lords, 
as I have no Objection to the Facts contained in this Motion, 
but only to the Prudence of our agreeing to it at this JunCture, 
I humbly move that the previous Queſtion may be put.“ 


1739» 


The Lord Strafford ſpoke next, and was of Opinion, That The Earl of 
the Queſtion ſhould be put upon the Motion; but the Lord Straerd. 


Chancellor, ſay ing, That any Peer might move for a previous 
Queſtion, the Houſe ſeemed to acquieſce in his Opinion, and 
the Lord Cheſter field ſpoke next in Subſtance as follows. : 


The Earl of Cheflerfleld, 1 5 


5 My Lords, I ſhall deliver myſelf to your Lordſhips in The Earl of 
the ſame Manner as if the Queſtion itſelf were put, leſt 1 Chefe 


ſhould not have another Opportunity of ſpeaking on this 
Subject | | 12 

The State of this Nation, my Lords, is a very compli- 
cated Subject, and requires that we ſhould look farther back 
than the preſent ſuncture. Our melancholy Situation is 
owing to a Series of Miſconduct for many Years paſt. This 
Kingdom has paid immenſe Sums towards the Support of the 
Government, without receiving the leaſt Advantage in re- 
turn. Are our Manufactures improved? Is our Trade ex- 


tended ? Have the Arts of Peace been cultivated among us, 


during 
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Ann. 12 Geo. II. during the Jong expenſive Peace we have enjoyed? No! they 
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are all viſibly gone to decay. Have we ſuffered theſe to go 
to decay, in order to reduce a formidable Enemy, or to 
quell domeſtic Inſurrections? No! our Enemies are more 
inſolent and powerful than ever, and domeſtic ſnſurrettions 
we have 2 Even at this Inſtant, my Lords, Spain 
continues her Depredations with more Violence than ever, 
and yet the People of theſe Nations are willing to contribute 
their laſt Shilling, to enable the Government to ſupport its 
own Honour. I his laſt Inſult, my Lords, we have received 
from Spain, is of a Piece with the reſt of her Conduct, for 


theſe 20 Vears paſt. What could we expect after ſubmitting 
to the Terms of the Convention, after ſubmitting to reduce 


the Demands of our Merchants very near one half, after ſub- 
mitting to accept of their infamous Proteſt, and after ſubmit- 
ting to deduct 45,000/. for the prompt Payment of what 
will never be paid? 
© 'The noble Duke has told us, that we don't know what 
Part a neighbouring Power may take, if we ſhould proceed 
to violent Meaſures. Let her take what Part ſhe will, my 
Lords, we can be in no worſe Situation than we are, But 
what Part can ſhe take? She cannot look us in the Face at 
Sea; ſhe cannot prevent our ſeizing the Spaniſb Plate-Fleet ; 
ſhe cannot reclaim cne Farthing of the Effects, if we ſhould 
ſeize them, becauſe they are all entered in Spaniſb Names; 
and therefore it will become our lawful Prize. But, ſays the 
noble Duke, We are not yet' ready. What not ready, my 
Lords, at this time of Day ? Whoſe Fault is that ? Has the 
Government been refuſed any Thing it has aſked to ftrengthen 
his Majeſty's Hands? or has any thing happened that was 
not both foreſeen and foretold? I remember, my Lords, it 
was foretold that this Money never would be paid; and 
what was the Anſwer? It was inſiſted on, that we were ſo 
formidable that Spain never would. dare to refuſe to pay it. 
The whole Merit of the Convention was put on that ſingle 
Point. Can you doubt, ſaid they, that Spain has diſavowed 
her Depredations, when here ſhe pays Damages for them ? 
Habetis confitentem reum: Sure ſhe'll never pretend to inſult 
us for the future. But, my Lords, we ſee ſhe has not only 
not paid it, but holds us ſo much in Contempt, that ſhe 
wont ſo much as give a Reaſon for her Refuſal. By this, 
my Lords, ſhe' has given the Lye to every Argument ad- 
vanced in favour of the Convention, and I hope we ſhall not 
act ſo far below the Dignity of this Houſe, as to refuſe to 
pur a Queſtion upon a Fact that is on all Hands acknow- 
edged to be true. This, my Lords, would give every fo- 
reign Power, and every Man in the Kingdom without Doors, 
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2 more contemptible Opinion of us, than they have ever Ann. 12 Geo. II. 
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yet had of the Miniſtry. Let us therefore, my Lords, as a 
noble Lord ſaid, with a Spirit worthy of the Blood and 
Name he bears, for once ſpeak the Senſe of the Nation, 
and endeavour to regain by our Arms, what we have loſt by 
our Councils. Let us lay before his Majeſty the true State 
of the Nation, that he may no longer be impoſed upon by 
thoſe who have ſo notoriouſly betrayed her Intereſt, and dil- 
regarded his Honour.“ 5 | 


Earl of Cholmondeley. 


My Lords, if I thought that our putting the main Queſ. Ear! of Cots 


* 


tion could be of any Service, either to his Majeſty, or the monde. 


Kingdom, no Lord ſhould more readily agree to it than my- 
ſelf. But as I am perſuaded that it might be a Detriment 
to both, and could, in no Event, be of any Advantage t 

either, I muſt beg leave to be againſt it. The noble Forl, 
who ſpoke firſt, ſaid very rightly, that Sin, by not cam- 
plying with the Payment of the 95,000 Pounds, had farfeit- 
ed a great many Advantages of much ſuperior Conſidetation, 
which ſhe might have had if ſhe had paid it. My Lords, 


this is one Reaſon, to me, for thinking that Spain is not ſo. 


unprovided of Alliances and Forces as we flatter ourſelves, 
otherwiſe ſhe-would never have done fo impolitic, ſo unjutt 


a Thing. And, my Lords, give me leave to ſay, that if we 


ſhould attack the Spani/s Plate-Fleet, Spain would be the 
leaſt Sufferer, the Loſs muſt come upon us and our Allies, ſo 
that all we ſhould gain, muſt be the III-will of our Neigh- 
bours, and the Rum of our Merchants. A noble Lord who 


{poke in the Debate, ſaid, that we were to conſider all the 
Effects in that Fleet, if ſeized, as lawful Prize, becauſe en- 


tered in Spaniſh Names. They are ſo, my Lords; but we 
know it has been always underſtood, that ſo much of theſe 
Effects as belonged to other Nations, have been as much 
their own Property, as if they had been actually entered in 
their own Names ; and that, before now, they have been 
both reclaimed and reſtored as ſuch. Therefore, my Lords, 
as I ſee no Good that can attend our putting the main Queſ- 
tion, I hope your Lordſhips will agree to our putting the 
previous Queſtion. ? g 


Lord Bathurſt. 
„My Lords, I on that I am for going upon the main 


Queſtion, becauſe, if we longer defer entering into vigorous 
Meatures, we may loſe an Opportunity we never can regain. 
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longer, the generous Reſentment of this Nation may wear 
off; People will begin to think that they are for ever to ſuf. 
fer, and, inſtead of blaming Spain, they may blame us. For 
my own part, my Lords, I with to ſee ſomething done to- 
'wards retrieving the Honour of this Kingdom, while I my. 
ſelf, if there were Occaſion, might be able to bear a Part in 
the Service of my Country, before I am render'd unable to 
do any more than to fit down in a great Chair and bewail 
her Calamities. This, my Lords, may be the Caſe of every 
Lord in this Houſe, who ſhall have the Misfortune to live, 


and to ſee the Event of our Differences with Spain, if Things 


: 


are managed as they have been for ſome Years paſt. ' 

* Many Circumſtances, my Lords, concur to render this a 
fit Opportunity of making War upon that inſulting Power. 
We have now Generals, we have Admirals alive, who have 
ſeen the Face of Danger; who have formerly helped to 
reduce the Power of that Nation which now diQates the 
-Councils of Spain. The Spaniards themfelves, my Lords, 
are in no Condition to reſiſt us: In Old Spain a barren Year 
has reduced the Inhabitants to the utmoſt Miſery ; the 
Court itſelf is obliged to retrench its Expences in Pen- 
fions and Salaries. I wiſh we were fo wiſe as to follow 
their Example in this. In America their Subjects would be 
glad of a Change in Government, ſo intolerable is the 
Oppreſſion of their Governors, who are generally the hungry, 
needy Countrymen of her Catholic Majeſty, who ſends them 
over to fleece the People. For ſome Time, my Lords, after 
the Conqueſt of Neao Spain, every Spaniard was qualified to 
be a Governor there ; but afterwards the Court grew jealous, 
and would ſuffer only Natives of Old Spain to be appointed 
Governors ; at laſt, only Natives of the antient Kingdom 
were to have that important Truſt. Since her Catholic Ma- 
jetty has had ſo much Sway in the Management of Affairs of 
State, the Governors in America are generally Iralians. In 


ſhort, my Lords, the whole Span; Monarchy is now ma- 


naged by a Faction. Shall we be afraid of a People govern- 
ed by a Faction? Or, my Lords, if we were governed by a 
Faction, would any People in the World be afraid of us? 
Therefore, my Lords, I hope your Lordſhips will put the 
main Queftion, and convince Spain, and all Europe, how 
dangerous it is for any Nation to infult the Honour of this 
Kingdom.“ I 


The Lord Hervey obſerved next, That the Complaints 
made againſt the Convention were apparently groundleſs, 
For if it had been a bad Meaſure for the Kingdom, the Spa- 
ziards would certainly have fulfilled it; but as it was for the 

Advantage 
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Advantage of the Kingdom, they had repented, and refuſed Ann, 


to fulfil it.” 
| Lord Viſcount Lonſdale. 


| « My Lords, I ſhould be glad to fuggeſt any thing that Lord Viſcount 
might reconcile the different Opinions of the noble Lords 


who have ſpoken in this Debate. I own, my Lords, I am 
for putting the main Queſtion, but not as it ſtands. I ſee no 
keaſon for our declaring the Non-payment of 95,000 J. to 
be an Indignity to the King, and an Injuſtice to the King- 
dom. I think the Motion would do better if it wanted thee 
Words, and my Reaſons are theſe : By the American Treaty 
betwixt us and Spain, either Nation is at Liberty to uſe Letters 
of Repriſals, or other Methods of obtaining Satisfaction, if 
5 is either abſolutely deny d, or unreaſonably. delay d 
y the other. Now, my Lords, as the Convention is unful- 
filed on the Part of Spain, and as one End of the Conven- 
tion was to obtain Juſtice to the Merchants of this Kingdom, 
it neceſſarily follows, that that Juſtice is abſolutely deny'd. 


Therefore we are to look upon ourſelves in the ſame Situa- 


tion we were in before the Convention was concluded, and 
ought to proceed in the ſame Manner as if it never had ex- 
ited. If it never had exiſted, my Lords, we muſt have had 
Recourſe to that Article; we ought to do ſo now, and if we 
do, we act ſtriftly up to the Senſe of "Treaties ; we deprive 
$þajn of all Pretences for calling in her Allies to her Aid; 
and we expoſe her Injuſtice while we are chaſtiſing her Inſo- 
lence, If ſhe ſhould go to War upon this, then ſhe is the 
Aggreſſor, and all Europe will acquit us of any ambitious 
Views upon her 'Trade, or Intention to diſturb the common 
Tranquillity. I will make no Motion upon this, my Lords, 
but 1 humbly apprehend, that the Queſtion would ſtand bet- 
ter if it wanted theſe laſt Words. „„ Ss 


The Lord Chancellor. 


* My Lords, when I hear a Reſolution of this kind The Lord Chan- 
mov'd for in this Houſe, I not only conſider the Matter of cellor. 


the Reſolution propoſed, but I take, as far as I am able, un- 
der my View, all that is conſequent upon, or connected with 
it. This Reſolution contains, my Lords, indeed, an undiſ- 
puted Fact; but when I conſider that it muſt be attended 
with another Queſtion, as the noble Lord who made the Mo- 
tion infinuated, I confider the Conſequence of that Queſtion. 
This, my Lords, muſt produce an Addreſs to his Majeſty for 
an immediate Declaration of War. An immediate Declara- 

8 | tion 
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Aan. 12 Ces. U. tion of War, my Lords: at this Time, 1 apprehend- wsd 


be very impolitic in us. We might put Spain upon her Guan 


by ſuch a Meaſure, and deprive ourſelves of many Advan. 


tages we might have by falling upon her without giving 
any ſuch Notice. Beſides, my Lords, the Effects 87 4 — 


Merchants in the Spa; Dominions muſt fall into the Han; 


Duke of Ayl. 
| | true in a Debate, and yet refuſed to own it upon the Quel- 


of that Court, if we declare War at this Juncture, But, my 


Lords, I am by no means for putting the War longer of. [ 
agree with the noble Lord who made the Motion, that the 
State of the Nation is more proper for Meditation than Dif. 
courſe : I will go farther, my Lords, and ſay, that it is more 
proper for Meditation and Action too, than Diſcourſe, [ 
am for entering upon Action immediately, and that we 

do it more ſucceſsfully, I think we ought to enter into no 


Meaſures that may put our Enemies upon their Guard. [ 


hope therefore your Lordſhips will agree to the putting the 
Previous Queſtion.” 11 0 


The Duke of Argyle. 


My Lords, I believe it was never before known that 
every Lord of this Houſe owned a Matter of Fact to be 


tion. This, my Lords, looks very myſterious, and I don't 
love Myiteries. When People follow Myſteries, they are 
apt to fall into _— I am, my Lords, for our treading 
in the plain Road of Truth, nor can I ſee the leaft Incon- 
veniency that can enſue, if we ſhould put the main Queſtion. 
Shall it be ſaid. my Lords, that this Houſe was afraid to 
ſpeak the Truth? What Power on Earth ſhould we be afraid 
of, while we have a juſt Cauſe, a gracious Sovereign, and 
a brave People to ſupport us? 

The noble Lord who ſpoke laſt ſuppoſed, that if we did 
not declare War we might attack Spain unprovided. My 
Lords, if I were to give a Man a Blow with a Cudgel be- 
hind his Back, it is to be ſuppoſed that this Man, if he re- 
ſented the Blow immediately, could take me unprovided, 


unleſs he look'd upon me, my Lords, as a downright Fool? 


Is he not to expect that, after giving him ſuch an Affront, 
I will be as ready with my Sword as he can be with his! 
The Caſe, my Lords, is exactly the ſame betwixt us and 
Spain. She has inſulted us to the laſt Degree, ſhe has wrong- 
ed us, ſhe has broken her Faith with us, and as ſhe has done 
that, are we to expect to ſteal a Satisfaction of her by her 
being unprepared? I wiſh with all my Heart, my Lords, 
ſhe may be unprepared ; but whether ſhe is or not, our a- 
greeing to this Retolution can be of no Service to her, and 
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dur not agreeing to it may be a very great Diſcouragement Ann. 12 Geo. II. 


to every Man who wiſhes well to his Majeſty's Perſon and 


put. 
The Earl of Scarboronghb. 


© My Lords, the Part J have all along acted in this Affair The Farl of 
leaves, I hope, no room to doubt of my Impartiality. Your Scarborough, 


Lordſhips may remember that I was for the Addreſs in the 
beginning of the Seſſion, becauſe I thought it a Piece of per- 
ſonal Reſpect due to Ins Majeſty. When the Convention 
came to be conſidered, I oppoſed it, as I ſhall do every 
Thing that I think contrary to the Honour- and Intereſt of 
my Sovereign and my Country. My Lords, as this Con- 
iideration has ever prevailed with me, preferably to any mi- 
niterial Attachment, ſo I have never yet been ſway'd by 
the Motives of any Party or Oppoſition to give my Voice 
againſt the Meaſures of the Miniſtry, when I thought they 
tended to the Good of my Country. I herefore, my Lords, 
I flatter myſelf that your Lordſhips will look upon what I 
am now to ſay as the Dictates of an unprejudiced Heart, 
uninfluenced by Hopes, and unawed by Fears. I have, my 
Lords, given all the Attention I was capable of giving to 
the preſent Debate; I came into the Houſe undetermined 
how to vote in this Queſtion ; but reſolved to vote on that 
Side which ſhould appear to me, on the Debate, to be moſt 
reaſonable : And, my Lords, with ſo equal, fo unprejudiced 
a Mind have I heard this Debate, that (I don't know if I 
ought to tell it) fince I came into this Houſe, I have _ 
ed my Sentiments- three or four times. Before the noble 
Lord who ſpoke laſt roſe up, I was quite at a Loſs on which 
vide to give my Voice; but what his Lordſhip ſaid has at 
lit determined me. TL: | 

The Affair we are now upon, my Lords, may be re- 
ſolved into this Alternative, Whether it is moſt prudent for 
us to agree . to a Reſolution which muſt produce an Addreſs 
tor a War, or depend on the Miniſtry's taking the proper 
Meaſures ? My Lords, if we agree to the former Propoſi- 
tion, we may hurry the Miniſtry too much; and if the Na- 


tion does not receive that Satisfaction the _— we may 


give them too good a Pretext for ecuſing ſelves, by 
laying, the Affair was taken out of their Hands, — the Mea- 
ſures they had laid down were rendered ineffectual by the 
Interpoſition of other Councils, My Lords, I am for tak- 
ing from them all Pretexts of this Kind, by devolving all 


only 


upon them. The noble Lord who * and who not 
1 


| 


Government. Therefore I hope the main Queſtion will be 


1739. 


„ 
Aan. 12 Geo, II. only knows as much, but has as good a Foreſight, as any 


Lord in this Houſe, has declared enough to ſatisfy me. His 


” Lordſhip ſaid that the preſent was a Time more fit for Me- 


ditation and Action too than for Diſcourſe. What ſtronger 
Aſſurances can your Lordſhips deſire that the Miniſtry will 
act a Part becoming Britons, that they will amply rey 

the Wrongs we have already ſuffered, and provide for the 
Honour and- Safety ef 'the Kingdom? My Lords, let me 


become Surety for their Proceedings on this Occaſion. [ 


know many amongſt them to be Men of ſuch Worth, that 
they would diſdain to amuſe the Nation, or to impoſe upon 
this Houſe by Sham-Preparations or Mock-Aſſurances. My 
Lords, if they ſhould act in fo ſcandalous a Manner, I ſhould 
be the firſt Man in this Houſe to move for bringing them to 
Juſtice ; nay, my Lords, I here ſolemnly promiſe to your 
Lordſhips, that if, before your next Meeting, every End is 
not anſwered which we could gain by agreeing to the Mo- 
tion for this Reſolution, I myſelf will, on the firſt Day of 
the next Seſſion, move the Houſe to call them to an Account, 
But, my Lords, my Hopes that we ſhall act a becoming 
Part on this Occaſion are not grounded ſo much on the Con- 
fidence I have in the Miniſtry, as on my Knowledge of his 
Majeſty's tender Regard to the Rights and Properties of his 
Subjects. No Conſideration, my Lords, after what we have 
ſuffered from Spain, can induce his Majeſty to act any other 
than a vigorous and an honourable Part ; and, my Lords, I 
think it would be doing an Injury to his Majeſty's known 
Zeal for the Good of the Nation, if we ſhould precipitate 
Meaſures by interpoſing in what he has, to my knowledge, 
already reſolved upon. Therefore let me deſire your Lord- 
ſhips to drop the main Queſtion, and to put the previous one. 


The previous Queſtion being put, it was carried againſt 
Putting the main Queſtion, 63 againſt 44. | | 


June 14, His Majeſty put an End to the Seſſion with a 
Speech, which ſee in Chandler's Hiſt. Arn. 12 Georg. II. 


P. 173, 186. 


Ne ManizesTo of his CATHOLIC MAJESTY. 
Vindicating his Conduct in regard to the late Convention 
alſo the Reaſons why he has not paid the 95,000 /. Sterling. 


Ve KING. | 
Our Deſire not not to diſturb the Tranquillity of Ex- 


rope, and to maintain our Subjects in Peace, has, for ſome 
Time paſt, put us upon doing Violence, in ſome Meaſure, Ty 


— = 


a > tw © v4 aca wvwx RÞ two t wh Fo ge tHe wu 


r . 7 8 S SS = m8 


laſt, to notify, by our 


F 


to the Nicety of our Honour, and the Advantages of our Ann. 12 Ges. IT. 


Intereſts. * | 

England, diſquieted with domeſtic Diviſions, has urg'd 
her Complaints with ſuch Obſtinacy, tho perhaps conſcious 
how little they are founded on Juſtice, that, if our ſincere 
Diſpoſition had not found more Weight in the foremen- 
tioned Confiderations than in her Inſtances, theſe Diſputes 
might, long ago, have proceeded to a fatal Rupture, not 
without Powerful Motives on our Rehalf. 'The Proof of this 
is plain from the Anſwers given to her Officers, and our 
condefcending to their Propoſals, fo far as to admit the Re- 
gulation made at London of the reſpective Demands, not 


: 1739. 


regarding the exorbitant raiſing her Prices, nor the lowering 


of our own, with a View only to obtain Peace on. the tole- 
rable Condition of diſſembling this Advantage iy favour of 
that Crown. The reſt of the Negotiation, on our Part, 
was anſwerable to ſo noble a Sincerity. 5 

The Miniſtry at London reckoned our Claims on the 
A ſtento Company into the Payment we were to make; and 
o' we might have taken Advantage of the Company's Re- 
ſuſal to pay the ſame, in order to make Alterations in the 
other Articles agreed upon, the ſame Miniſtry knows, that 
we ſent Orders to Don Thomas Geraldino, our Minifter Ple- 


nipotentiary at that Court, to take up at Intereſt the 95, oo l. 


that what had been promiſed might not reſt unpaid. 
As ſoon as the Convention was figned at the Pardo, and 
ratified at London, We, prompted by our Good Faith, or- 


dered our Squadzons to be diſarm'd, ſent the ſtipulated Di- 


rections to Florida, and perform'd all that was incumbent 
on us. But England has ated a very contrary Part: for hav- 
ing doubtleſs repented recalling Admiral Haddoct's Squadron 
from the Mediterranean, it was ordered to be ſtation'd at 
Gibraltar, as a much fitter Place for accompliſhing the De- 
lign which, in all Appearance, was even then ip ING, 
and has ſince been difcovered ; and at the ſame Time no 


Orders at all were ſent to Carolina. The Britifh King ſup- 


ported the Tranſactions of the Company, as an Engagement 
of his Crown, whereas before the Convention they were re- 
garded only as a Contract made with a private Perſon. 
© 'Theſe Proofs of their not proceeding with Unanimity 
in their Intentions, obliged us, in the Beginning of April 
firſt Secretary of State, and of Diſ- 
tches, the Marquis de Villarias, to Mr. Benjamin Keene, 
inifter Plenipgtentiary of the King of Great Britain at our 
Court, how much the Continuance of Admiral Hadazc#'s. 
Squadron at Gibraltar would hinder the full Effect of the 
Convention, notwithſtanding _ Securities that might be 
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Ann. 12 Geo. II. offered ; and finding that theſe Iptimations were inſufficient 


1739. 


to check the threatening Danger, we reſolved, that our Ple. 


| nipotentiaries, in their firſt formal, Conference with thoſe of 


England, ſhould repeat more at large the ſame Declaration, to 
the End that the Blame of having rendered ineffectual what had 


been ſtipulated, might never be imputed to us. The Effeds 


of ſo worthy a Conduct have not been ſuch as ought to be 
expected, but rather conformable to the Conduct obſeryed 
by England, as is already mentioned in Subſtance : That is to 
Tay, Orders have been given to Admiral Haddock to cruiſe 
with his Squadron between the Capes St. Vincent and St. Mary, 
in order to await and ſurprize the A/ogue Ships, Repriſals 
in a Stile not decent, have been publiſhed at Londen, and 
proceeded to Execution in ſeveral Parts, as appears . 


thentic Depoſitions of thoſe who have ſuffered by 


Our Patience and Moderation being thus provoked, and 
ſince it would now become a Diſgrace to our Power and So- 
vereignty to continue longer in the Inaction hitherto ob- 
ſerved, we have determined, that there be likewiſe Repriſals 
made in our Dominions, and by our Subjects, upon the 


Goods and Effects of the King and Subjects of Great Bri- 
tain, obſerving the Rules directed in the circular Order 


which ſhall be iſſued for that Purpoſe. And to the End that 
this Reſolution, and the prevailing Motives thereunto mo- 
ving us, may be known to all the World, we have thought 
fit to publiſh them in manner as above. Given at St. Ia. 


Fenſe, the 2oth Day of Auguſt, 1739, | 
| | | F the KING. 
And lower, . 


Don Sebaſtian de Ia Quad. 


The King of Spain's Reaſons for not paying the 95,0001. 
ſtipulated 'in the Convention, ſigned at the Pardi, 
Jan. 14, 1739. 5 | 


The Convention is a Contract whereof the Engagements 
are reciprocal ; conſequently, when either of the Parties fails 
in the Execution of them, the other is thereby diſengaged 
and the firſt that fails, gives juſt Reaſon to the other to re- 
fuſe to execute his Part. From whence it follows eyident!y, 
that the Britiſb Court having been the firſt that failed, and 
having contravened moſt of the Articles which were exprelsly 
ſtipulated in the ſaid Convention, and thoſe on which the 
ſigning thereof was founded, hath given Room to Spain not 
to execute her Part. 5 1 The 


- 
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ent © The firſt Contravention of Great Br itain regards the very Ann 12. Geo, IF. 
le. Beginning of the Convention, where it is mentioned, That 2232. 
of the two Kings having nothing more at Heart than to encreaſe 


* * and ſtrengthen the good Underſtanding that has fo happily 
had © ſubfiſted between them, having agreed to labour by their 
« Miniſters with the utmoſt Application and Diligence to at- 
tain ſo deſireable an End: In Conſeqence of this recipro- 
cal Diſpoſition, the Court of 'Grent Britain ſent Orders to 
the Eng liſb Squadron to quit the Mediterranean, and Spain 
diſarm'd her Fleet: But being informed, that the Orders from 
London were countermanded, ſhe ſuſpected that the Clamours 
of the Populace, and of a Party oppoſite to the Miniſtry, 
who were highly incenſed againſt & Convention, had pre- 
vailed with the Court to recede from its Engagement. No- ; 
thing can be more deſtructive of, or contrary to a firm Eſta- | 
blikment of Friendſhip and good Correſpondence, than = 
Diffdence and Diſtruſt; as keeping a Squadron, not only \"i 
at Port- Mahon where it was at firſt, bat alſo at Gibraltar in " 
the Center of the Coaſts of Spain; where it has been con- ni 
fiderably reinforced, and can be deſigned for no other Pur- x 
poſe, but to interrupt.and moleſt Trade, and can be looked 
upon in no other Light than a continual Hoſtility. 

The ſecond Contravention ariſes from the ſecond Article, 
which ſays, © That immediately after the Ratification of the 
Convention, Orders all be diſpatched to Florida and Caro- 

* lina, that the new Plantations and Fortreſſes of Caroline 
and Georgia, ſhall remain in ſtatu quo, till the Plenipoten- 
© tiaries ſhall have regulated the Limits.“ The King of Spain 
performed his Part of the Engagement fully, but the King 
of Great Britain deferred for ſour Months executing his 
Part, with an Intent to give to his Subjects all that Time to 
encrea'e their Colonies, and build their Fortifications; nor 
even at this Hour is there any poſitive Proof that any Orders 
at all have been ſent ; it appears by a Letter of the Duke of 
Newcaſtle, that there were none ſent the 27th of March. 

What is ſtill more remarkable with regard to this Con- 
travention, is, that at that Time three Men of War were 
ſent under frivolous Pretences to reinforce the Squadron at 
Jamaica, and that ſome Troops, and a great Quantity of 
| warlike Stores, were ſent thither on board ſeveral Ships. 

Tais Contravention is not unlike that of Frida in 1735, 
when it was agreed, that all Things ſhould remain in Fat 
quo, till the Limits were regulated by the two Governors; 
tie Engliſb Governor nevertheleſs went on in extending his 
Plantations, and committed ſeveral Hoftilities againſt the Spa- 
niardi, and his Catholic Majeſty's Indian Vaſſals. Nor is 
1739 | Hh 2 $4 2 3-6 2 
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Ann. 12 Geo. IF. this Contravention muck unlike that in 1724, they both be. 


Nr 


ing Contraventions of open Treaties made with Spain. 
The 3d Contravention is founded on what was agreed to 
by his Catholic Majeſty's Declaration, as the only Way to 
ſurmount ſo many Difficu ties in Debate. The Words are, 
And in order that the ſaid Convention may be ſigned, his 


Catholic Majeſty reſerves to himſelf, entire, the Right of ſuſ. 


pending the Aſtento of Negroes, and to diſpatch the Or. 
ders neceſſary for the Execution thereof, in caſe the Com- 
© pany does not ſubmit to pay, within a ſhort time, 68,000 /, 
Sterling, which it has confeſſed to owe on the Profits of the 
Ship the Royal Caroline: And that under the Validity and 


_ © Strength of this Proteſt, and no otherwiſe, the ſigning the 


* ſaid Convention may be proceeded on, and in conſequence 
© of this ſpecial Condition, which may not be eluded on any 
* Pretence whatſoever, his Catholic Majeſty has been in- 
* duced thereto! | | - va 
Nothing can be plainer or ſtronger than this Declaration, 
and yet, when the Conferences came to be opened, fo litt e 
Regard was paid to it, that the Eagliſs Plenipotentiaries be- 
un with preſenting a Memorial to demand the Effects taken 
in the Indies from the 4ffients Company, by way of Repri- 
ſals in 1718 and 1727; and proteſted, that, until that Ac- 
count was cleared, there would be no Payment of 68,000 /. 
Sterling, which was the Balance of. a ſettled Account: Con- 
trary to all Juſtice, they would confound a ſtated Sum, and 
Put it upon an equal Foot with a Sum not at all ſtated or 
ſettled. His Majeſty had offered two Schedules for the Vice- 
roys of Peru and Mexico, with an Order to pay, without 


any Delay, to the A ento Company, what they ſhould prove 


due to them on account of the ſaid Repriſals; it was as much 
as he could grant: But the 68,c00 J. Sterling was a ſettled, 
ſtated, executive Debt, payable within a ſhort Time; it was 
the Baſis- and Foundation of the Convention, a Condition 
not to be eluded, under the Validity of which the figning 
was proceeded on, and not otherwiſe, as is expreſsly ſet forth 
in the Declaration, which was concerted with Mr. Keene, 
and notified. four Days before the ſigning the Convention. 
Whence it reſults, that the E-g/;/, by eluding the ſaid Con- 
dition, have themſelves broke and vacated the Subſtance and 
Validity of the ſaid Convention. RR; 

The Pretence of the E-g/;/ carries along with it ano- 
ther Contrayention ; for, by the ſecond ſeparate Article, 
this Affair was to be debated only in ſeparate Negotiations, 
and not in the Conferences. 

* The fourth Contravention is a Sequel to the former, 


The Eng/5/þ Plenipotentiaries deſired to have it _— 
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that the King had not a-Power to ſuſpend the 4{/Serto Oon- Ann. 12. Gee. HI. 


tract, as being a national Treaty ; whereas the contrary was 
expreſsly ſpecified in the abovementioned Declaration, on the 
Validity of which depended the Validity of the Convention, 

Every body muſt ſee, that the Eng/i/6 Miniſtry, inſtead of 
obliging the Company to pay the King the 6g, ooo i, are 
ſeeking to elude the Payment of it, in Defiance-of the Con- 
vention, and of the Declaration; and would oblige the King 
to pay himſelf out of other Funds, by ſuch Artifices under- 
mining the very Foundation on which the Convention is 

The fifth Contrayention is making a direct Application 
to the King, for the Reſtitution of an Fugliſbh Ship that was 
taken ſince the Convention was ſigned, contrary to the ſe- 
cond feparate Article, that refers all Matters that ſhall — 
pen ſubſequent to the ſigning of the Convention, to 

Diſcuſſion of the Plenipotentiaries in the Conferences. 

The ſixth is, that whereas the Plenipotentiaries were to be 
furniſhed with Inſtructions within fix Months, yet it was 
eight Months before England had ſent any. vr 

* It will not be improper here to take Notice of the Eng- 
4% Miniſtry's little Faith in his Catholic Majeſty, though his 
Majeſty had given a fair Example of Confidence in the th 
Article of the Convention An Eftimate having been made 
of ſix or ſeven Ships, the Value whereof. is compriſed in the 
95, ooo J. Sterling; it is in that Article agreed, that as his 
Majeſty had ſent Orders to the Indies to make Satisfaction for 
thoie Ships, if it ſhould happen, that, in Conſequence of his 
Orders, a Part, or the whole Value of the ſaid Ships, ſhould 
be paid, the Sums ſo paid ſhould be deducted out of the 
. 95,000 J. This laſt Sum was to be paid in four Months, 
without making any Terms about the paid in the Va- 
dies, purſuant to the aforeſaid Order; his Catholic Majeſty 
truſting entirely to the Honour and Juſtice of the King of 
Great Britain. | 51 S ; ; 

The 7th Contravention is, That the Engl Pleni 
tiaries inſiſted on a Liberty of free Navigation in all A- 
merican Seas, Claiming a Right to it by the Laws of Nations, 
by Treaties, and particularly by the 15th Article of the 
Treaty of 1670. This is a direct Infraction of the firft Ar- 
ticle of the Convention, wherein it is expreſsly ſtipulated, 
© That the reſpective Pretenſions of the two Crowns, with re- 
: * to Trade and Navigation in America, and E „mall 
be regulated and ſettled in the Conferences, according to 
© Treaties, which are there ſpecified.” What is exacted here, 
as a manifeſt inconteſtable Right, is a Pretenſion and. Claim 
in virtue of Treaties ; and there could not be a better _ 
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Ang. 72 Ces. l. thod of ſettling thoſe Pretenſions, than td examine all tho 
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Treaties thoroughly, and compare them together, ſo as th 
come at the true and honeſt Senſe and Meantng of them, with 
out any Regard to the partial Meanings or Conſttuctions of 
either of the Parties. This was the Proviſional Anſwer the 
Catholic King gave to the Engliſb Plenipotentiaries Memo. 
rial of the 19th of February; nor could he have given any 
other, all Points relating to Trade and Navigation being ſub. 
mitted by the Convention to the Determination of the Ple. 
nipotentiaries. The Britiſb Miniſter inſiſted ſtill on a free Na. 
vigation, and that it ſhould not meet with any Interruption 
from the Span; Guarda Coſtas. The King anſwered, That 
there ſhould be no Interruption contrary to Treaties. There. 
upon the Miniſter, in harſh Terms, and in Defiance of the 
Convention, infifted, That, without waiting to examine Trex 
ties, a full Freedom of Navigation in all the American Seas 
ſhould be forthwith agreed to. England has no Right of free 
Navigation, but to and from its own Colonies, in the ſame 
Manner as is ftipulated with the States-General, who never 
pretended to, or deſired more. This being a critical Point, 


it is 1 to explain it diſtinctly and clear iy. | 


t is declared by the eighth Article of the Treaty of U- 
trecht in 1713, That the Navigation of the Engl; in Ame- 
rica ſhall contidue on the ſame Foot that it was in the Rei 
of Charles the Second. It is beyond all Diſpute, that, y 4 
ring that Reign, all Strangers were excluded. by the funda 


mental Laws of the Kingdom, from trading with, or enter- 


ing into the Span Weſt-Indies ; and that the ſole Liberty 
or Freedom thereof was reſerved to the Spaniards. By the 
fame Article, Queen Anne obliged herſelf not only to ob- 
ſerve, but likewiſe to guarantee thoſe fundamental Laus; 
and, of conſequence, could not pretend to any further or 
other Right of free Navigation, but to and from her own 


Colonies. It was all that thoſe Laws did admit of, and all 


that was practiſed in the Reign of Charles the Second. The 
Queen alſo obliged herſelf to pay a due Regard to, and gua- 


rantee the Limits in thoſe Times; and, where any Encroach- 


ments had been made upon them, to reſtore and ſettle them 
upon the former ancient Footing. But this Part was not then 


complied with; which gives room for the preſent Diſputes 


about new Colonies, the Removal of Frontiers, and Uſurpa- 
tion of Territories and whole Iſlands. | | 

© What has been now faid, is ſufficiently ſupported and 
proved by the Stipulation with the States General in the 
thirty-firſt Article of the Treaty of Utrecht in 1713. Ht 
Catholic Majeſty obliges himſelf to re-eſtabliſh and maintam 


the Navigation and Trade of theſe ſame Spaniſo Meſt- India 
ET. agreeable 


Tu ee ated Wk am. ve oo. 10 


. 
agreeable to the Fundamental Laws of Spain, which prohi- Aun. 32 Geo, II. 
bit all Foreign Nations from trading with, or entring into 1739. 
them 3 that Privilege and Benefit being teſerved ſolely for * 
the Spaniſb Subjects of his Catholic Majeſty; and their 
High Mightineſſes promiſe to give his Majeſty their Aſſiſtance 
to fulfil this Article. In former Treaties with them, all that 
was ſtipulated was a free Navigation to their Colonies, and 
not to all the other Seas that were within his Catholic Maje- 
ſty's Juriſdiction and Dominion, which are diſtinguiſhed by 
the Character of the Spaniſh Indies, whereunto all Entrance 
and Trade are prohibited for very good Reaſons: For as it is 
rohibited, as aforeſaid, to trade with, or enter into the 
Ports or Harbonrs of the Spaniſb Indies, and Foreign Nations 
having no Colonies that require paſſing near thoſe Seas, the 
claiming a Right of free Navigation to or near them can be | 
with no other View, nor for any other Purpoſe than to increaſe [WE 
the illicit, unwarrantable Trade which the Engliſb have for a _ 
long Time and do ſtill carry on; a Trade that is already "ml 
grown to too unreaſonable an Extent, it yielding yearly ſe- = 
veral Millions, as they themſelves confeſs; a Trade that is 
contrary to all Laws of Juſtice and Equity, prejudicial to the 
Trade allow'd to, and enjoy'd by other Nations, and greatly 
hurtful and injurious to his Catholic Majeſty's Revenues and 
Government. | ; | 
There is all the Reaſon in the World to be ſurprized at 
this Demand, ſince. the Erg/; imagine, and pretend they 
may, even in the midſt of Europe, aſſume to themſelves the 
ſupreme Dominion on the Ocean, though it be common to 
all Sovereigns whoſe Dominions it waſhesz and laying a 
Streſs on the Name they give it of Britiſb Sea, would not 
only exact, that the Ships of all Nations ſhould ftrike their - 
Colours before theirs in that Sea, but have alſo endeavour'd 
to attribute to themſelves the Right of giving Leave to fiſh in 
them, and to make other Powers pay for that Liberty ! 
How can thoſe who form ſuch groundleſs Pretenſions in the 
Seas of Europe, which belong no more to them than to other 
Nations, exclaim againſt the Spaniards, when they do no- 
thing in America, but refuſe to abandon the Seas they poſ- 
ſeſs all the Coaſts of, to an arbitrary Navigation, and take juſt 
Precautions againſt Smuggling, and the unlawful Trade car- 
ried on in the Spaniſb Dominions, which are the only Deſign 
or Object of that Navigation? FR on 
© What has been ſaid above is alſo proved by the fifteenth 
Article of the Treaty of 1670, which is alledged ; for in the 
Beginning thereof it is ſaid, That each of the contractiug 
Parties ſhall have and retain the Loruſbip of the Scat, 
Streights, and freſh Waters in America, which * ts 
14 {5 ; | : # en. 
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Arn. 19 Geo. IT; en. Then all the Seas are not free, and there ars fois 


Lordſhips.which the Sovereigns ought to enjoy pri- 


Proper 
2 vately or excluſively ef all others, and, conſequently, we 


muſt not underſtand theſe Words, free Nauigallen, other 
wiſe than as they are limited at the End of the faid Article, 
vis. When nothing ſhall have been committed againſt the nats- 
ral Senſe and Diſpsfition of the preceding Articles. And as it 
is regulated by the eighth Article, that the Subjects of either 
of the two contracting Kings ſhall not navigate nor trade in 
the Dom inions poſſeſſed by the other Party in the faid Weſtem 
Hands, it follows, that the ſaid free Navigation is limited to 
the Dominions which belong to one or other of the two Kings 
and that the Treaty extludes all Navigation and Trade in 
the Dominions and Seas of the one to thoſe of the other. 

This is the literal, natural and true Senſe of theſe Trea 
ties, and what is therein underftood by the Werds ee Ma. 
vigation. Every time that England will get them examined 
by its Miniſters with thoſe of Spain, as it "6 they 
fhonld be by the Convention, will find ſhe has no jul 
Motive to complain , nor any Reaſon to grant Letters of 

priſals, which ought to be grounded on a Re'uſal of Juſtice; 
And fince it is England who has infringed all the Articles of 
the Convention, and has herſelf ſet an le of it te the 
King of Spain, who, as has been ſeen, ſigned it * 
the expreſs Condition, that Regard ſhould be had to hi De- 
elaration, and the Proteſtation therein inſerted, the Denial 
of Jaſtice cannot be imputed to Spain, but, in fact, to Eng. 


land, who, by its poſterior Contraventions above · mention d, 


has evaded and annulled the Convention, from which, not- 
withſtanding che Contraventions above expreſſed, neither of 
the two Parties can deſiſt, becauſe, as it was drawn up by 
common Conſent, there muſt be a like Conſent to diſſolve it. 
 * England had as little Reaſon to order its Plenipotentiaries 
to break off the Conferences, as they did by their Memorial 
of the ninth of Jh; ſhe has not found her Intereſt in ma- 
king thoſe great Armaments, in preſſing her Neighbours tt 
arm in her Behalf, and ſollieiting them to be ready at a 
Events, becauſe the Neighbours of the latter would, by ſee- 
ing them make unſeaſonable Preparations, and without any 
Neceſſity, regulate themſelves by that * and would, 
an their Part, put themſelves on their Guard, and the pub- 


2 Tranquility would infallibly ſuffer by it. In this Cafe 


the bad Conſequences thereof muſt be imputed to thoſe who 
rſuade, and thoſe who ſuffer themſelves to be perſiraded, 
"he'only Aim of Frgland is to maintain and preſerve: 
her Arms, and by thoſe of her Neighbours, the unfit Us 
ſurpations of the Iſlands and Territories the has invaded in 


Breach 
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Breach of the Treaty of Utrecht, and to maintain herſelf in Ann. 23 Geo. Is. 


the clandeſtine Trade ſhe. carries on, to the Prejudice of the 


lawful Trade of the Allies of Spain : Whereas that Crown * 


ſeeks no other thing than to defend its Honour againſt the 
Calumnies whereby it is attack'd, and to maintain the Inte- 


reſt of its Dominions, and thoſe of its Allies, by ſerupu- 


louſly obſerving Treaties, offending or inſulting no Nation, 


and ſeeing, but with Concern, the Breach Eng/and gives to 


the Peace, and, conſequently, to the public Repoſe.” 


Of. 23. War was proclaimed againſt Spain by the He- 
ralds at Arms as follows: | | _"_ ty 


His Majeſty's Declaration of War againſt the King of Spain. 
GEORGE R. v8 | 


c Hereas many unjuſt Seizures have been made, and 

Depredations carried on for ſeveral Years' in the 
Meſt.-Indies, by Spaniſh Guarda Coſtas, and other Ships, 
acting under the Commiſſion of the King of Spain, or his 
Governors, contrary to the Treaties ſubſiſting between us 
and the Crown of Spain, and to the Law of Nations, to the 
reat Prejudice of the lawful Trade and Commerce of our 
Subjects; and great Cruelties and Barbarities have been ex- 
erciſed on the Perſons of divers of our Subjects, whoſe Veſſels 
have been ſo ſeized, and the Brztz Colours have been in+ 


ſulted in the -moſt ignominious Manner: And whereas we 


have cauſed frequent Complaints. to be made to the King of 
Spain, of theſe violent and unjuſt Proceedings, but no Satiſ- 
faction or Redreſs has been given for the ſame, notwithſtand- 
ing the many Promiſes made, and Cedulas iſſued, ſigned by 
the ſaid King, or by his Order, for that oſe: And 
whereas the Evils above-mentioned have been principally oc- 
caſioned by an unwarrantable Claim and Pretenſion, ſet up 
on the Part of. Spain, that the Guarda Co/tas, and other 
Ships, authorized by the King of Spain, may ſtop, detain, 
and ſearch the Ships and Veſſels of our Subjects navigating 
in the American Seas, contrary to the Liberty of Naviga- 
tion, to which our Subjects have not only an equal Right 
with thoſe of the King of Spain, by the Law of Nations, 
but which is moreover expreſsly acknowledged and declared 
to belong to them by the moſt ſolemn. Treaties, and parti- 
cularly by that concluded in the Year One Tho Six 
Hundred and Seventy : And whereas the ſaid graundleſs 
Claim and Pretenſion, and the unjuſt Practice of ſtoppin 
detaining, and. ſearching _ and. Veſſels navigating in the 
ÄuIꝗꝶꝶñ5ùñh Tr re To 
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— 
dubjects, but alſo tends to interrupt and obſtruct the free 
Intercourſe and Correſpondence between our Dominions i 
Euripe, aud our Colonies and Plantations in America, und 
by Means thereof to deprive us and our Subjects of the Be. 
nefit of thoſe Colonies and Plantations 3 a Confideration of 
the higheſt Importance to us and our Kingdoms; and 2 
Practice which muſt affect, in its Conſequence, all other 
Princes and States of Europe, poſſeſſed of Settlements in 
the Mes- Indies, or whoſe: Subjects carry on any Trade thi- 
ther: And whereas, beſides the notorious Grounds of 
Complaint above- mentioned, many other Infractions have 
been made on the Part of Spain, of the ſeveral Treaties 
and Conventions ſubſiſting between us and that Crown, and 


particularly of that concluded in the Year One Thoufand 


Six Hundred and Sixty Seven, as well by the exorbitant 
Duties and Impoſitions laid upon the Trade and Commerce 
of our Subjects, as by the Breach of ancient and eſtabliſhed 
Privileges, ſlipulated for them by the ſaid Treaties; for the 
Redreſs of which Grievances the ſtrongeſt Inſtances have 
been, from time to time, made by our ſeveral Miniſters re- 
ſiding within Spain, without any Effect: And whereas a 
Convention for making Reparation to our Subjects for the 
Loſſes ſuſtained by them, on Account of the unjuſt Seizures 
and Depredations committed by the Spaniards in America, 
and in order to prevent for the future all the Grievances and 
Cauſes of Complaint therein taken Notice of, and to re. 
move abſolutely, and for ever, every thing which might 

ive Occaſion thereto, was concluded between us, and the 

ing of Spain, on the Fourteenth Day of January laſt, 
N. S. by which Convention it was ſtipulated, that a certain 
Sum of Money ſhould be paid at London, within a Term 
therein ſpecified, as a Balance admitted to be due on the 
Part of Spain, to the Crown and Subjects of Great Britain; 
which Term expired on the Twenty-fifth Day of May laſt, 
and the Payment of the ſaid Sum was not made according to 
the Stipulation for that Purpoſe ; by which Means the Con- 
vention above-mentioned was manifeſtly violated and broken 
by the King of Spain, and our Subjects remained without 
—1 Satisfaction, or tion for the many grievous Loſſes 
ſuſtained by them; the Methods agreed upon by the 
faid Convention, in order to the obtaining future Security 
for the Trade and Navigation of our Subjects, are, contrary 
to good Faith, and defeated ; in Conſequence of 
which, we found ourſelves obliged, for vindicating the Ho- 
nour of out Crown, and for procuring Reparation and Sa- 
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Ghndlion for our injured Subj jets, to order, that general Re. ans 9.060 Te | 


ifals ſhould be granted a the faid | ne of Spain, his 
Vaals, and SubjeQs, and their Ships, G Ecke: 
And whereas the Court of Spain has Wa induced to colour 
the open Violation of the Canyons tion. aforeſaid, by Reaſons 
and Pretences, which are void of all Foundation 3 and, at 
the ſame Time, has not only publiſhed an order, b 

the ſaid King, for fixing th e Ships, 7 045 Effechs 
belonging, to us, and our Subjects, wherever they ul be 


met with, but has cauled Seizures to be actually made of the 


Goods and Eſſects of our Subjects, refidin in tis Dominions, 
and has alſo ordered our ſaid Rs] 5 e out, of the 
Spaniſh Dominions, within a 575 18 af Bk 2 
to the expreſs Stipulations of 98 between the cou 
Crowns, even in Caſe of a War actually declared: We hay 
taken into our Royal and moſt ſerious Confideration theſe 
juries, which, have been. offered ta us, and our e be. 
the manifeſt Violation of the ſeveral Treaties ſub 
tween the two Crowns, all which have been in Rory 
ticulars eluded, or evaded, by the unwarrantable Behaviour 
of the Court of Spain, and their 9. notwithſtanding 
the repeated Inſtances we have given of our Deſire to wt 
tivate a Underſtandi wh the L of Spain, and 


the eſſential Proofs of our TE * 
and his 7 5 which we emonſtrated to al! the 


World ; and being fully fati o that the Honour of our 
Crown, the Intereſt of our Subjects, 5 that Re js ue ge 


ought to be had to the moſt ſolemn es, 
to make uſe of the Power which Gel bb given us, * 


rindicating our undoubted Rights, and ſecurin dan our loving 


Subjects the 49 nu of oa yo n and SS to 


which they are juſt ge erefore, relying on the 


Help of Almighty „who knows the 15 's htneis ge our 
Intentions, FA Thos ht fit to declare, and to DA Of 
War againſt the ſaid King of Spain; and we will, A Lone 


of ſuch Declaration, vigorouſly proſecute the ſaid W Var, being 
afſured of the ready Concurrence and Affiſtance of all our 
loving Subjects in ſo juſt a Cauſe, wherein the oct: of 
our Crown, the Maintenance of our ſolemn Treaties, and 


the Trade and Navigation | af or Subjects ( which are ſo eſ- 


ſential to the Welfare and dev K of this Nation, and. 


which we are determined, at unes, with our utmoſt 
Power to preſerve and ſupport) | are ſo greatly concerned : 


And we do hereby will and require our. Generals and. Com- 


manders of our Forces, our Commiſſioners for executing the 


Office of High Admiral of Great Britain, our Lieutenants 


of our ſeveral Counties, Governors of our Forts and Gar- 
1739. Iiz | Tiſons, 


for him 
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Abg. 73 Geo. II. riſons, and all other Officers and Soldiers under them, 


1739. 


Lord Hinton. 


Sea and Land, to do, and execute all Ads of Hoſtility in 


the Proſecution of this War againſt the ſaid King of Spain, 


his Vaſſals, and Subjects, and to oppoſe their Attempts ; and 
we do hereby command, as well our own Subjects, as ad- 
vertiſe all other Perſons, of what Nation ſoever, not to 
tranſport, or carry any Soldiers, Arms, Powder, Ammuni- 
tion, or other contraband Goods, to any of the Territories, 


Lands, Plantations, or Countries of the ſaid King of Spain; 
_ declaring, that whatſoever _—_ Veſſel ſhall be met withal, 


tranſporting, or carrying any Soldiers, Arms, Powder, Am- 
munition, -or other contraband Goods, to any of the Ter. 
ritories, Lands, Plantations, or Countries of the faid Ki 
of Spain, the ſame being taken, ſhall be condemned as 84 
and lawful Prize. 5 e 
Given at our Court at Kenſington the Nineteenth Day 
5 October, 1739. in the Thirteenth Year of our 
Reign. ag DES” ; 


. 


God ſave the K NG. 


The SIXTH SESSION of the Second Parliament 
of King George the Second, was opened November 15, 1739, 
with a Gracious Speech from the Throne to both Houſes: 
Which ſee in Chandler's Hiſtory An. 13. Geo. II. 1739. 
p. 88, and his Majeſty being withdrawn, the Lord Hinton 
roſe up and ſpoke to the following Effect. | | 


My Lords, as you have heard his Majeſty's moſt gra- 
cious Speech from the Throne, and as it is our Duty to re- 
turn ſome ſort of Anſwer by way of an Addreſs, I ſhould not 
think myſelf- under a Neceſſity to ſay any thing in Favour of 
the Motion which I am to make, in purſuance of a Cuſtom 
ſo reaſonable and ſo long eſtabliſhed, if it were not that, up- 
on ſo extraordinary and ſo important an Occaſion, I think 
we ought to expreſs our Duty and Affection to our Sovereign, 
in Terms more explicit than uſual. For this Reaſon, I muſt 
beg leave to ſay ſomething with Regard to the Meaſures his 
Majeſty has purſued, and with Regard to the Situation in 
which we are at prefent. 88 Wy 

. © As to the Meaſures purſued by his Majeſty, my Lords, 
it is well known, that he has in every Thing followed the 
Advice given him by his Parliament. According to that Ad- 
vice, he endeavoured as much as poſſible to obtain Juſtice 


and Satisfaction from Spain by peaceable Means. He even, 


« * 


avoid 


aroided pong the Nation to the Expence of warlike Pre- Ain, 13 Geo. IT; 


parations, till he was adviſed by his Parliament to inſiſt pe- 
remptorily upon immediate Satisfaction for paſt Injuries, and 
abſolute Security againſt future; and when the Spaniards ſaw 
that his Majeſty, by the Advice of his Parliament, not only 
threaten'd, but was preparing to make the juſt Reſentment 
of this Nation fall heavy upon them, they then 0 5 fit to 
procraſtinate at leaſt the Effects of that Reſentment, by agree- 
ing to reaſonable Terms. 5 . : 

1 _— Nation, my Lords, eſpecially a Nation 
like this, whoſe Intereſt it is to remain ſatisfied with its own 
Poſſeſſions, without attempting to make Conqueſts upon its 
Neighbours, a State of War muſt always be dangerous and 
inconvenient, and can never be atrended with any great Ad- 
vantage. This his Majeſty was fully ſenſible of, and there- 
fore he ratified the Convention agreed to by Spain. This 
the Parliament was fully ſenſible of, and therefore that 
Convention was laſt Seſſion approved of by a Majority in 
each Houſe of Parliament, tho“ both his Majeſty and his 
Parliament ſaw that it was not ſo ſatisfactory as might 
have been expected, and that as to moſt of the Articles in 
Diſpute, it was rather a Preliminary than a definitive Treaty; 
but by a Fatality, happy, I hope, for this Nation, the Spa- 
niards refuſed to comply with the Terms they fo ſolemnly a- 
greed to by that Convention, tho' thoſe Terms were the moſt 
moderate this Nation could accept of, and more moderate by 
far than the Spaniards had Reaſon to believe we would ac- 
cept of. Theſe Terms, I ſay, without the leaſt Failure on 
our Part, the Spaniard; thought fit not to comply with, and 
thereby they rendered it neceſſary for his Majeſty to begin 
Hoſtilities againſt them, in purſuance of that Advice which 
had been given him by his Parliament. This he according- 
ly did as ſoon as he could find an Opportunity, and when he 
found, that the gentle Method of Repriſals would not be 
ſufficient for bringing them to Reaſon, he declared War a- 
gainſt them in Form. 85 | 

Thus, my Lords, his Majeſty has, in every Step of his 


paſt Conduct, purſued that Advice which was given him by 


his Parliament. From hence we may preſume, he will fol- 
low the fame Advice in every Step of his future Conduct; 
and from hence we may promiſe ourſelves Succeſs in all our 
public Undertakings ; for this Nation has always been happy 
and ſucceſsful, when our Sovereign followed the Advice of 
his Parliament. In all ſuch Caſes, the Parliament unani- 
mouſly agreed to ſupport their Soyereign, in the Purſuit of 
thoſe Meaſures which they themſelves had adviſed : Ig was 
their Duty to do ſo; and the People heartily concurred in 
; 1 rendering 
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Ann« 13 Geo, H. rendering every Step fucceſsful. This has been the -happ 
State of this Nation in ſome former Reigns, and as none 
our Kings ever ſhewed a greater for the Advice of 
Parkament, than his en. Majeſty has always done, 


chat, in Duty and Affection to their Sovereign, the . 
xeration will take Care nat to fall ſhort of their Anceſton 

in, any former Reign. . 4 a0; 
His Majeſty, my Lords, by your Advice, is now engape 
in an open and declared War. It is one of the moſt juit and 
neceſſary Wars this Nation was ever engaged in ; for the 
3 have not only heaped pony ee upon us, but 
e broke. thro' the moſt ſalemn Engagements that were 


* 


| ever made by any Nation. What their Reaſon was for treat- 
ing us in this contemptuous Manner, his Majeſty has told us 
in his Speech from the Throne, and I am convinced it was 
the only true Reaſon. They ſaw there were great Animoſi- 
ties and Diviſions amongſt us, and from theſe they hoped to 
reap ſome Advantage, in caſe of a War; or perhaps they ima- 
ined, our Government would not, on Account of has Anj- 
moſities and Diviſions, dare to ,vindicate the Honour, or aſ- 
ſert the Rights of the Nation. If their Hopes of Impunity 
were founded upon the latter of theſe. ] ations, they 
have already found themſelves diſappointed ; and if upon 
the former, I hope, they will at laſt find themſelves equally 
miſtaken ; I hope the Unanimity that ſhall this Day be ſhewn, 
in agreeing to what I am to propoſe, will convince them, 
that if there were any Diviſions amongſt us, they are now 
at an End; and that therefore they can from thence expect 
no Advantage in the Proſecution of the War. 1 
This, my Lords, may probably put a ſpeedy, as well as 
honourable End to the War, which is, I am ſure, what every 
one of your Lordſhips moſt heartily wiſhes to ſee. His Ma- 
jeſty has already taken all poſſible Care, by providing for 
our Defence at home, to prevent its being in the Power of 
our Enemies to hurt us ; and as ſoon as the Seaſon will per- 
mit, we may attack them with ſuch a Force, as they cannot, 
in all human Probability, reſiſt. They can, therefore, have 
no Hopes in progeny, no more than they had in provok- 
ing the War, but ſuch as are founded upon Diviſions a- 
mongſt ourſelves. If it had not been for ſuch Hopes, I am 
fully convinced they would never have provoked us to War; 
and of, by a cordial Union amongft ourſelves, we ſhould put 
an End to theſe Hopes, I am as fully convinced, they will 
ſoon begin to think of preventing a farther Proſecution by a 
ſpeedy Submiſſion. t 5 
For this Reaſon, my Lords, we ought this Day, I thin 
to be more full and explicit in our Expreſſions of Duty anc 
| nm 
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1 have given ſufficient Reaſons 
no more, but conclude with moving your Lordſhips, 
«That an humble Addreſs be preſented i jeſty, 
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Affection to his Majeſty, than is uſual upon ſuch Occaſions 3 Ann. 2 Oro. Th 


and, for the — _ ought to = unanimous in 
thoſe Expreſſions. of Duty Affection that are neceſſary 
upon this Occaſion. This is what T moſt heartily wiſh for, 
and therefore I have taken all poſſible Care to avoid inſert- 
ing any thing in my Propoſition, that may occaſion the leaſt 
Object : 


ection or Difficulty. If there is any thing why + 


to ſome Lords, may appear a little inary, 


to return Thanks for his moſt gra 


cious | 
Throne. — To declare, that the one Hogs, which his 
f 


Majeſty hath expreſſed for the both Houſes 
E dings with the Court of Spain, i 
Continuance of that G and Concern for the 


tereſt of his People, which we have ſo often en . ad ; 


and that his Majeſty's Defire to have the Advice and Af- 
ſiſtance of his Parliament, as early as poſſible, in this im- 
t Conjuncture, is a freſh Proof of his Confidence 1 
is faithful Subjects. That the Juſtice and Neceſſity of 
the War, which his Majeſty has been pleaſed to declare a- 


gainſt Spain, muſt be as demonſtrable to all the World, as 


the violent and intolerable Methods practiſed by that Na- 
tion, to interrupt and diſtreſs the Commerce and Navigation 
of theſe Kingdoms, are notorious ; and, that it is the high- 
eſt Aggravation of this offenſive and inexcuſable Conduct, 


that it has been obſtinately purſued, in Breach of the moſt 


ſolemn Engagements, and in Defiance of the higheſt Ob- 
ligations riendſhip and good Offices: But, that. fince 
Great-Britain has been thus unavoidably called forth to 
Arms, we eſteem it our peculiar Felicity, that we have a 


Prince upon the Throne, who, with paternal Tenderneſs, 


joins in the juſt Reſentments of an injured Nation; and 
whoſe Magnanimity and Steadineſs are equal to the glorious 


Cauſe in which he is engaged. -- That on this Occaſion, the 


unfeigned Tender of our Lives and Fortunes is no more than 
is due to his Majeſty, and our Country ; and that we do, 
from the Bottom of our Hearts, give his Majeſty the ſtrong- 
eſt Aſſurances that we will zealouſly concur in all ſuch Mea- 
ſures, as may forward his Preparations, and enable him to 
carry on the War with that Spirit and Vigour, which truly 
become the Britiſb Name. — That his Majeſty's Goodnels 
in acquainting us from the Throne, that he has augmented 
his Forces by Sea and Land, purſuant to the Power given 
him by Parliament, with all the Moderation that was con- 
ſiſtent with thoſe defirable Ends, which he, in his royal Wiſ⸗ 
dom, has pointed out to us, is an Inſtance of his Majeſty's 
5 gr 
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Diſpoſition to avoid bringing any urin 7 Bark - 
3739- ns upon his People: And, that tho* we cannot flatter our- 


* . 


Lord Carperet, 


0 266% 


felves, that a State of War will not be attended with great 
Expences, and ſome Inconveniencies ; yet, when it is un- 
dertaken, not to gratify the Views of reſtleſs Ambition, but 
to aſſert and maintain the Honour and juſt Rights of his 
_— Crown and Kingdoms, we- doubt not, but thoſe 

werful Motives will induce all his Subjects to undergo with 
Phearfulneſs, whatever is neceſſary in the Proſecution of it. 


hat it gives us inexpreſſible Concern, that there ſhould 
be any 


ion for his Majeſty to repeat his gracious Ad- 
monitions againſt thoſe Heats and Animoſities, which have 
been fomented throughout the Kingdom: That as we can- 
not but moſt ſeriouſly lament the unhappy Diviſions thereby 
occaſioned, fo nothing ſhall be wanting on our Part to heal 
them, by promoting that _ Harmony and ' Unanimity, 
which are ſo neceſſary at this Juncture: And that we truſt 


In God, that any Hopes or Views formed by our Enemies 


n ſuch Circumſtances, will be found utterly vain-and 
groundleſs ; fince all his Majeſty's Subjects muſt be convinced; 
that the Security of our Religion and Liberties, and the 
Safety and Proſperity of theſe Kingdoms, do entirely de- 

on the Preſervation of his ſacred Perſon and Govern- 
ment, and of the Proteſtant Succeſſion in his royal Houſe, 
— That in this common Cauſe, Intereſt, as well as Duty, 
will make us unite ; and that we do with the greateſt Zeal 
and Firmneſs aſſure his Majeſty, that we are determined, at 
the Hazard of all that is dear to us, to ſupport it againſt all 
his Enemies, both at home and abroad; imploring the di- 
vine Providence to give Succeſs to his Arms, and make them 
the happy Means of procuring a ſafe and honourable Peace.” 


This Motion being ſeconded by the Lord Viſcount Fal: 
_— Lord Carteret ſtood up, and ſpoke to the following 
&. e , 


© My Lords, as the Motion the noble Lord has been 
leaſed to make is pretty long, I cannot pretend to remem- 
hs exactly the Words, and as, upon hearing it read, I ob- 
ſerved ſome Words which, to me, ſeemed not quite ſo right, 
I muſt deſire the Favour to have the Motion in my Hand. 
(The Motion being delivered to him, after peruſing it, he 
went on thus) My Lords, as this is one of the greateſt, one 
of the moſt important Conjunctures that ever happened to 
this Nation, I deſire and wiſh as heartily as the RC Lord 
who made you this Motion, or any Lord can do, that we 
may be unanimous in the Reſolution we come to upon this 
Occaſion. 'The greateſt Part of the noble Lord's "I 
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| bighly approve of. There are only a few. Words towards Au. 14 Ceo. ITS, 


de latter End, which I think might have been ti | 8 1 
and as they are, in my Opinion, quite unneceſl; ope. 
the noble Lord wall, * of that, Unanimity he fo. 
much deſires, agree to have them left out of his Motion. 
The Words L:mean are, That it gives us inexpreſſible Con- 
ens, with, the following, which, make the laſt Paragraph. 
but one, 2 noble s Motion. Theſe | N I. 
humbly. think, my Lords, are quite unneceſſary 1 and, as 
they may zive Offence to ſome s, and may occaſion an 
Oppoſition, to a, Reſolution, which would otherwiſe be unani- 
mouſly agreed to, I hope the noble Lord. will not inſiſt 
0 Opin ach, I de pee r Motion ee 
15 my Opinion only, I do not;make it my Motion, 
[ am reſolved to Wait til 1 what may be ſaid by other 


Lords upon minen, en r en ln 
My Lords, we have now weathered the Point of Ne- 
gotiation, and are fairly launched out in the open Sea of 
a declared War. God grant wy oy meet with a proſ- 
perous Gale. We have human Prohability of our Side, and 
as we have Juſtice likewiſe of qur Side, we have 


of a ſucceſsful Voyage, if we take care ta put ourſelves un- 
der the Direction of good. Pilots, Miniſters. and Negotiators 
will not, I hope, I am ſure they; eught not now., to be our 
Adviſers. , We have good. Generals, we have brave and ex- 
perienced Admirals: We muſt now chuſe them for our Pi- 
lots: We muſt take their Advice; and, if their Advice be 
taken, and vigorouſly purſued, E ſhall not; hereafter find fault 
with Events, on account of any croſs Accidens we may meet 
with in the Proſecution. of the War. Providence only can 
direct Events, but Men can plan; and if the Plan be ood, . 
if the Scheme be well laid. no Man ought to. find fault with, 
the Event. © But, if the forming of our Schemes for the 
Proſecution of the War be left to ignorant and puſillanimous 
Counſellors, we cannot expect they . ſhould be 1 and a 
wrong Scheme may be found fault with, even tho the Event, 
thould, by an extraordinary .Interpoſitio | of Providence, 
prove ſucceſsful. 4 arc world Set dad ine 2 
In the Proſecution of the preſent War, I hape every 
Man will, in his proper Sphere, contribute as much as he 
_ towards the * his 80 10 U. y Lords, I am, 
perſuaded every Man will; becauſe ar WAS ever en 
into with 9 401 G all Ranks and De- 
zrees of Men. We cannot, therefore, juſtly, ſay. any Thing. 
upon this Occaſion, of Animoſities and Diviſions. If there 
were ever any domeſtic Animoſities or Diviſions amongſt us, 
1739. | EE: they 


| reaſon to 
expect the Fayour of Proyidence 3; therefore, I have no doubt 
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were occaſioned by our tamely ſubmitting to ſo 
ui Inſults. Theſe lis io ee — of my 
put an End to, and nothing can revive them hut a Slackneſ 
in the Proſecution. For Reaſon 1 wiſh they had not 
been mentioned upon this Occafion: I'm afraid it is omi. 
nous: It looks as if ſome People were ſuſpioicus chat the 
War will not be puſhed in 3 a +. gia Manner as aP 
greatly injured, Ly uſtly * enraged, may have Reaſon to 

"If this be the Cafe, ' — have Reaſon to 
warn us 2 Animoſities and Divifions.; but their Warn. 
ings will he in vain. Our former Diviſions will revive, and 
our © Anigibſtics may increaſe. to ſuch a Degree, as to endan- 

the domeſtic Tranquility of the Nation, unleſs they be 
appeaſed by a Sacrifice of thoſe who were the Cauſe of their 
being revived. _- 

« For this Reaſon, I fay, . I wiſh I had heard 
nothing of Animoſities or Diviſions upon this Occafion ; and 
J am ſurprized how any ſuch Fhing could creep into his Ma. 
jeſty's Speech. In a free Country, ſuch as this, Lords or 
N may differ in their Opinions about ; public Mea- 
ſures; and as the Intereſt of their Country is concerned, 
they may, —7 he to hi their Opinions with Fer. 
e. ut that D n 

called a Diviſion,; nor is that Fervency t Animo- 
ſity. Something of our Diviſions and Animoſities was, I re. 
member, mentioned in a Piece'that was handed about the 
Manifeſto of Spain. This I was no way ſurprized at ; 
cauſe in Spain they can have no Difference in Sf war 1 
public Meaſures ; at leaft, if they have, they dare as little 
declare it, as they dare declare their Difference of Opinion 
about Matters of Faith or Religion; therefore, they might, 
pany miſtake the one for the other, by ſugpoling that to 


a Diviſion amongſt us, which was really nothing but a Dif- | 
ference in Opinion. But, I hope, his "Ma ajeſty's Miniſten 


are better acquainted with the Conftitution of their Country, 
than to fall into any ſuch Miſtake ; and they ſhould parti- 
cularly, upon this Occaſion, have avoided faying any thing 
about Diviſions or Animoſities, becauſe it will m the 
Lon appro in the Miſtake they axe in; and may, as the gol 
appr hends, N. r- them to dome Ade the ig hn 

ma to reap ſome vantage 
our eur Dein. n a 
From hence your Lordthips wel ſee, that no ſuch. Thing 
ought to have been mentioned in his Maj jeſty's Speech ſrom 
the Throne; and much lefs, T am ſure, ought it to be men- 
tioned in our Addreſs. If his Majeſty's Miniſters have fallen 
into a Miſtake, and a Miſtake too that may * 


rer eee 
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ſuch a bad Conſequence, as: chat of prolonging the War, Ann. 13 Ceo, Il. 


ſhall we, in gur Addreſs, out of pure Complallance, echo 
that Miſtake back to the Ihrone, and thereby render infal- 
lible the bad Conſequence Which we might; otherwiſe have 
prevented ? Shall we, my Lords, be ſo uncharitable as to 
think, and much leſs to ſay, that all thoſe who differ from 


us in Opinion about public Meaſures, are Promoters, of Di- 


viions, and Fomenters of Heats and Animoſities? It is im- 
poſſible that any Lord ſhould expect an unanimous Concur- 
rence in ſuch Expreſſions. They are Expreſſions that can 
properly be made uſe of by none but the arbitrary Miniſters 
of — ** Movarchs nd hore 4 fore, 1 8 ud ar cha 
ized at ſeeing any Thing like them in his Majeſty's Speech 
— the Thrane = but I was much more ſurprized, to find 
the Obſtinacy of the Spaniards imputed to the Heats and 
Animoſities that have Tr fomented amongſt us. It is a 
Maxim in this Houſe, to look upon his Majeſty's Speech from 
the Throne, as the Speech of his Miniſters; and nothing 
can contribute more to ſhew the Juſtneſs of this Maxim, than 
that of imputing the Obſtinacy of the Spaniardi ta any Heats 
or Animoſities that have been ſomented amongſt us. 

© Almoſt every Man in the Nation, I believe, is now con- 
vinced, at leaſt every Man that thinks at all about public 


Affairs, mult be convinced, that the ſtrange Obſtinaey of the 


Saniards has all along proceeded from the known Faſſivity of 
our Miniſters. We ſubmitted tamely to the firſt Inſult they 
put upon us, that encouraged. them to pat a Serond: We 
bore the ſecond with Patience, that encouraged them to put 
a Third. Upon the Third we modeſtly complained, and 
humbly prayed to negotiate; that encouraged them to put 


a Fourth: And thus we continued ſubmitting and negotiating, | 


and they continued plundering and inſulting, till, at laſt, I 
really believe, they began to think that no ſort of [Treat 
ment could provoke us to commence Hoſtilities, or declare 
War againſt them. Thus, by the tame and ſubmiſſive Tem- 
E of our Miniſters, the Spaniards have been encouraged to 
old ſuch a Conduct towards us, as to make it neceſſary, even 
for our Miniſters, to have Recourſe to Arms; and now thoſe 
very Miniilers, in order to remove the Load off of their own 
Shoulders, come and tell us, that thoſe who complained of 
their ſubmiſſive. Conduct, and often told them what it would 
end in, were Fomenters of Heats and Animoſities; and that 
thoſe Heats and Animoſities were the chief Cauſe of that Ob- 
ſtinacy which Syain has ſhewn in her Conduct towards us. 

* I ſhall readily grant, my Lords; that the juſt Complaints of 
our plundered Merchants, and the Regard ſhewn to thoſe 
Complaints by the whole Nation, excepting a very few Perſons, 
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our Miniſters to alter their Conduct; but, I hope, neither the 
Complaints of the Merchants, nor the Regard ſhewyn to them 
by the People, are to be called Heats and Animoſities; and 
call them by what Names you will, they were not the Cauſe, 
but the of that Obſtinacy in Spair, of which the 
Tameneſs of our Miniſters was the Cauſe; conſequently, it 
is in this Tameneſs alone we are to ſeek for the origi 

Cauſe of the prefent War; for if our Miniſters had reſented, 
as they ought, the firſt Injury that was done to our Mer- 


chants by the Spaniards, it would have prevented a ſecond ; 


and, for the firſt, we might by Repriſals, if not by fair Means, 
have obtained Redreſs, without coming to an open Rupture ; 
Or if we had then come to an open Rupture, we ſhould have 
prevented a very great Prejudice the Nation has ſuffered by 
an Interruption of its Trade, and many conſiderable Loſſes 
our Merchants have ſuſtain'd by the plundering and ſeizing 
their Ships; and I believe no Man will ſay, we had not then 
as favourable. an Opportunity for engaging in a War againſt 
Spain, as we have at preſent. HR 7 

* Having thus, my Lords, ſhewn what it really was, that 
encouraged the Spanrards to provoke us to War, T'muſt ob- 
ſerve, that if they ſtill continue obſtinate, it will, T believe, 
be owing to the ſame Cauſe. They are ſenſible of the Su- 

riority of our naval Force, which, at the ſame time that 


it enables us to hurt them in the moſt ſenſible Part, may pre- 


vent their being able to hurt us in any; and they can have 
no hopes to reap any Advantage from thoſe Diviſions and 
Animoſities, which, if there were any amongſt us, his Ma- 


| Jeſty has put a final End to, by declaring War againſt them. 


Their Hopes, therefore, can depend upon nothing but u 
our not proſecuting the War with Wiſdom and Vigour. They 
may, perhaps, hope, that the fame perplex'd and timorous 
Spirits will hereafter prevail in our warlike Meaſures, that 
formerly prevailed in our peaceful Negotiations ; and if they 
continue obſtinate in proſecuting the War, I ſhall conclude 
that they entertain fome ſuch Hopes; bat I truſt in God 
they'll find themſelves diſappointed. Our Generals and our Ad- 
mirals are Men of a different Caſt from what they have expe- 
rienced in our Miniſters and Negotiators ; and if the Conduct 
of the War be committed to the Care of our Generals and Ad- 
mirals, as I hope it will, the Spamard:s will ſoon find they 
have no- thing to truſt to, but our Mercy and Forgiveneſs. 

© I ſhall join with the noble Lord in ſuppoſing, that every 
one of your Lordſhips wiſhes to ſee a ſpeedy: as well as ho- 


nourable End to the War. It is very much the Buſineſs of 
this Nation to make the War as ſhort as poſſible ; _— 
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hoſt effectual Method for rendering it. ſhort; is to make it Ahn. 12 Geo, II. 


violent. War is a ſort of Storm, and like other Storms, the 
more violent it is, the ſooner it will be over. If we pulh it 
rigorouſly, and in the right Place, it cannot be of long 
Continuance. For this e the Veſ. Indies is the only 
proper Place. We may plague and harraſs the Enemy by 
making Incurſions upon the Continent of Old Spain, and by 
burning the Ships in their Harbours, as often as we can get 
an Opportunity ; but America is the Place where we ought 
to direct our chief Force. There the Spaniards cannot refiſt 
us, and there we may do more than make Incurſions. We 
may there take and hold ſuch Places, as we think may be 
either convenient or uſeful. It is what Spain cannot hinder: 
It is what Europe cannot prevent; and by holding the Places 
we take, we add to our own Strength, at the ſame Time that 
we diminiſh the Strength of our Enemy. 
The late King William I ſhall always, my Lords, have 
a great Regard for. His Actions were right: Even hts 
Thoughts were right. He knew the moſt proper Way for 
this Nation to puſh a War againſt Spain, He knew that 
the Meſt-Indies was the Place where we could moſt injure 
the Enemy, and benefit ourſelves. For this Reaſon, in the 
Treaty of Grand Alliance concluded between the Emperor, 
England, and Holland, in the Year 1701, he took care, by 
the 6th Article of that Treaty, to ſtipulate, that it ſhould 
be lawful for him, and the Lords the States General, by 
common Advice, and for the Benefit and Enlargement of the 
Navigation and Commerce of their Subjects, to ſeize, 
their Forces, what Lands and Cities they could, belonging 
to the Span;/h Dominions in the Indies; and that whatſpever 
they ſhould ſo take, ſhould be their own. That great and 


wiſe Prince did not live to «3 his Deſign z but this Ar- 


ticle ſhews what were his Thoughts, and even the Thoughts 
of ſuch a Man may be of great Uſe to his Country. After 
his Death, we had not ſuch an Influence upon the Councils 
of the States General, as we had before, They began to 
think it was more for the Intereſt of the Confederacy to 
make Conqueſts in Europe than to make Conqueſts in the 
Indies, therefore they refuſed to join with us in any. Under- 
taking againſt the Spar; Dominions in the Indies, and we 
could not engage in any ſuch without their Concurrence. The 
War, *tis true, could hardly be more glorious and ſucceſs- 
ful than it was; — — ve been of ſhorter 
Duration, and would certainly have been more advantageous 
for this Nation, if the Scheme formed by King William had 
been followed in every Ppaetrt. 
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no Allies, we have, at leaſt, this Advantage reſalting from 
it, That in our preſent War againſt Spain, we may follow 
the Plan laid down by that glorious Prince without any Re- 
ſtraint, and without aſking the Advice of any Power in Au- 
rope 3 therefore, I hope this is the Plan now reſolved on, 


for our future Operations. I hope they will be chiefly di- 


rected towards ſeizing ſuch Lands and Cities belonging ts the 


| Spaniſh Dominions in the Indies, as may contribute to- 


wards the Benefit and Enlargement of our Navigation and 
Commerce; or at. leaſt, ſuch as are neceſſary for — the 
Freedom of that Navigation and Commerce, which we have 
now a Right to in thoſe Parts of the World. We have met 
with ſuch Provocations from Spain, as muſt render this War 
juſt on our Part, in the Eyes of every impartial Judge ; and, 
in the Proſecution of a juſt War, no Power in Europe: has a 
Right, few of them can have an Inclination to direct us, or 


to reſtrain us from making ſuch Conqueſts as may be ſufficient 


ſor anſwering the Charge of the War, as well as ſuch as may 
— preventing our meeting with any Injuſtice for 

ture. ) PIE + EPO). 2 | TT 
5 The Spaniards, my Lords, have for many Years be 
ved to us, not only in the moſt unjuſt, but in the molt 
eruel and barbarous manner. They have not only in the 


moſt contemptuous manner inſulted the Crown, but they 


have in the | moſt barbarous manner injured the Subjects of 
theſe Kingdoms ; and that, at a Time when they were pro- 
felling the greateſt Friendſhip towards us, and receiving ma- 
ny Acts of Friendſhip-from us. They have for ſeveral Years 
been dealing with us in the moſt treacherous manner: But 1 
ſhall avoid giving hard Names. I would not give hard 
Words even to the Spaniards ; but I would, and L hope we 


hall, give them very hard Blows ; and that, upon the molt 


ſenſible Part. Every one. knows, my Lords, where that is; 
It is in America, where we can make them feel moſt ſenſibly 
the Weight of our Reſentment : It is by Conqueſts in that 
Part of the World, where we can moſt effectually ſecure, or 
enlarge our Commerce and Navigation; and it is there, 
where they can leaſt reſiſt us. If they have none to aſſiſt them, 
we muſt, by attacking them vigorouſly in that Part of the 
World, bring the War to a ſpeedy Iſſue, and to an Iſſue that 
will be advantageous as well as glorious to this Nation. 
What then have we to fear, my Lords? From a War 
with the Spaniardt we have nothing to fear; but from 3 


Peace with them, unleſs it be ſuch a one as we ſhall preſeribe, 


we have a great deal to fear. Former Experience has 


ſhen, that we have nothing to fear from the Force of their 


Arm 
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that we to rea in Time 
of Peace, But ſome Perſons amongſt us may, perhaps, be 
frightened, leſt the Spaniards ſhould be affiſted by ſome of the 
yin Powers of Europe. My Lords, they can be aſſiſted by 

none but the French; and France, in its preſent Circum- 
ſtance, and according to that which ſeems to be its 
Scheme of Politics, will, I believe, be _ loth to e 
in a War with this Nation. The great A ge of him w. 
now ſo worthily over the Councik of that — 
dom, muſt make — — Days in Peace; 
therefore it is at peel engage in a dange- 
rous War, for ſupporting the romantic * Preten- 
fons of the Court of Spain ; Pretenſions which may one 
Day prove as troubleſome and prejudicial to France, as the 


have lately proved to England. Beſides, the French Tar now - 


to be more intent upon extending their Trade, than upon ex- 


their Dominions; and, in a War with this Nation, 
their Trade muſt ſuffer i wow "Branch : Nay, if we exert 


our ſeves as we ought, it m entirely ſuſpended. 

But the Difference, yy — 2 this Nation und 
France is, that our Trade our chief rt, and therefore 
we muſt ſacrifice other View to the Preſervation of 
our Trade: Whereas'the chief Sup rer of France does — 
depend upon its Trade, and for this Reaſon the French 
on account of other Views, make a Sacrifice of their Tre 
for a Time. But fi they ſhould reſolve to make a Sa- 
2 2 rade, cond 9 ag 2 5 
this Nation, by joi openly wi in us, 
can they do? Ber fight us by Sea, or it % 6 
They can attack us'no other Way ; and there we are greatly 
ſuperior. The Navies of France and Spain j joined together, 
are no Match for the Navy of Great Britain and, if 'we 
ſhould deſtroy the firſt Squadron fit out, we might ruin 
the Dominions of both in the Wefi- Indies, before they could 
be able to fit out andther. koh talk of their invading us here 
at Home, as long as . amongſt our ſelves, is a mere 
— bear. We have cody y ery provided: a it, by 

augmentin our Land-Forces, ER: with — 
Shi of War. The Sea, my —.— is our 


and our Sasgard; a7 gn yoda it is our 


Priſon. His Majeſty's Declaration of War = * 

has healed all our Diviſions There is now no 

the Kingdom, but a moſt general one raged the 2 3 

and an Invaſion from 583 

would unite ws mort hy de ever. They cannot there- 

fore attempt to invade us, — — 7 
my 


ent Occaſion, 


e has ſhewn, 422 
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as well as Foot; and the providing of Ships | 
an Army, would take up ſo much Time, and make 

uch a Noiſe abroad, that we muſt hear of it; in which 
Caſe, we could eaſily ſend a Squadron ſuperior to any they can 
fit out, to burn their Ships in the 2 or to intercept 
them, if they dared put to Sea. 
In ſhort, my Lords, France. by joining in the War, muſt 
ruin her own, Trade, and may diſtreſs ours a little, but ſhe 


qannot otherwiſe hurt us; and if we are not. obliged. to, 


maintain great Armies upon the Continent of Europe, as we. 
were in the laſt War, we may ſend ſuch. a naval Force to the 
Weft- Indies, as both France and Spain joined together can- 
nat refiſt ; the Conſequence of which would be, the, Loſs of 
all the Dominions belonging to both theſe Nations in that 
Part of the World. Therefore, if the French ſnould reſolve. 
to join with Spain in the preſent War, they can do it no 
Way with any Effect againſt us, but by endeavouring to o. 
verturn the Balance of Power in Europe, and for that Pur- 
poſe raiſing a new. War upon the Continent, which would of 
courſe make our farmer-Allies ſye to us, for renewing the 
antient Confederacy. againſt France, and Spain. 
* Our former Allies, nay, all the Powers of Europe, my 
Lords, are already ſurprized at our Declaration of War. 
If we purſue it with Widom and Vigour, it muſt, in all hy- 
man Probability, be ſucceſsful ; and this will make the 
Powers of Europe begin to reſpect us, as much as they have 
lately deſpiſed us. His preſent Majeſty may be made the 
reateſt and moſt glorious Prince that ever ſate upon * 
710 Throne; but if our warlike Meaſures ſhould till b 
interrupted, or rendered languid, by that Spirit of Nego- 
tiation which has fo long prevailed, the Opportunity, will 
ſoon be loſt ; and if it ſhould, God forgive them that ſhall 
be the Cauſe. of ſo much Reproach to their Sovereign, and 
of ſuch irretrievable Hurt and Ignominy to their Country. 
In the preſent War, my Lords, we have as yet no Oc- 
caſion for any Allies: I do not know that we ſhall; hut if 
we ſhould, we may ſtill find great and powerful Allies in 
Europe. The Power of the Houſe of Auſtria is not yet he: 
come ſo deſpicable, as our Advocates for Peace have endes - 
youred to repreſent ;;and I hope no Man in Britain is now 
afraid of the overgrawn Power of that Houſe. It was never 
in this Kingdom a national Jealouſy, nor could it ever be 
made ſo, notwithſtanding the great Pains that were taken, 


, . 


a few Years fince, to inculcate and,;propogate ſuch a 170 
louſy through all Parts of his Majeſty's Dominion. The 


Emperor, 
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Emperor, therefore, may ſtill be a moſt uſeful Ally to us, Ann. 13 Geo, II. 


and certainly would be ſo, if we were in any real Danger; 
becauſe we ſhall always be a moſt uſeful Ally to him, when 
the Balance of Power is in Danger, at leaſt, I am ſure, we 


ought to be ſo. The King of Pruſfa likewiſe is a Power 


whoſe Alliance we may always depend on, if we follow right 
"Meaſures ; and another Power, which is now as formidable 
as any in Europe, will always, I believe, be fond cf cul- 
tivating a cloſe Alliance and F d with this Nation. 
Even the Dutch, I believe, might eaſily be brought in to 
purſue more . Meaſures than they have done of late 
Years. But theſe Things are not to be done by Negotiation. 
They are to be done by vigorous Meaſures on our Side, eſ- 
pecially in thoſe Affairs that particularly re ourſelves. 
If we ſhew the Powers of Furope, that we dare reſent our 
Wrongs, and vindicate our Rights, and that we can do it 
in a wiſe and vigorous Manner: If we ſhew them, that we 
can ſtand upon our own Legs, they will apply to us; they 
will court our Favour, becauſe they will from thence ſee, we 
can give them Aſſiſtance. A Nation, like a private Man, 
muſt in vain expect Aſſiſtance from its Neighbours, if they 
believe it cannot help itſelf, Notwithſtanding the great Pains 
taken by ſome of our late Dealers in Negotiation, to make 
the World, as well as ourſelves, believe, that we are in a 
weak and helpleſs Condition; I hope we ſhall now ſhew, 
that we are ſtill ab'e to make the proudeſt Nation in Europe 
repent her having dared to inſult us. 5 

* The Hypotheſis of our Politics is now, I hope, quite 
altered. We are now, my Lords, I hope, = a right 
Hypotheſis ; and if that Hypotheſis be vigorouſly and ftea- 
diy purſued, no Matter by whom; for it is not Men, but 


the Hypotheſis of our late Conduct, that I have found Fault 


with. If the ſame Men ſhould alter the Courſe of their 
Meaſures : If they ſhould lay down a right I and 
follow that Hypotheſis in a proper Manner, I ſhall be as 
ready to approve, as ever I was to blame their Conduct. 
But if they have a Mind to alter their Conduct in Time to 
come, they will forget, they muſt even approve of the Op- 
poſition that was made to their Conduct in Time paſt; and 
therefore, they will be far from preſuming to ſay, that the 
Authors of that Oppoſition were Fomenters of Heats and 
Animoſities, or that there is now ſubſiſting any Diviſion in 
the Nation. There is really no ſuch Thing now amongſt us, 
nor can there be any ſuch Thing in the Courſe of the pre- 
ſent War, if it be carried on with a Deſign to revenge us, 
and not with a Deſign only to amuſe us. Therefore, I was 


ſurprized to hear any "my of Diviſions and Animofities 
1739 " "i mentioned 
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Ann. 13 Geo. II. mentioned in his Majeſty's Speech, but I am much mote ſar. See 
2739. prized to hear our Berber and 8 made a Part of per 

| — a Motion in this Houſe, and that by a noble Lord, who a prof 
the ſame Time ſays, he has taken all e Care to-avoid that 


The Duke of 
Nerucaſtle. 


Power to procure one; therefore, I hope, the noble Low, 


him, to make ſome Sort of Anſwer to that Pars of his 


inſerting in his Motion, any Thing that may occaſion the he 
leaſt Obfeftion or Dilliculty, and thee he moſt heartily wihhb WI Ma 
we ſhould be unanimous upon the preſent Occaſion. -. 

But by {4:24 my Lords there had been any real Diyi- 
ſions and Animoſities ee Suppoſe theſe. Diviſions 
and Animoſities were {till ſubſiſting ; would it be right in w 
to publiſh it to the World? Our Enemies are apt enough to 
ſay we are a factious and divided People: We find they do 
ſay ſo; and they will e angry ag to propagate that 
9 among thoſe who incline to be our Friends. Shall 
DES EEE RT pe nn 
in e foreign Gazeztes, give Yor round to 
believe ſo ? Wl not this Le thoſe who are already 
our declared Enemies to prolong the War ? Will it not en⸗ 
courage thoſe who are as yet our ſecret Enemies to dedare 
openly againſt us ? Will it not diſc our Friends from 
| ving us any Aſſiſtance? If we ſhould come to ſtand in 
Ne of any Alliance, there is nothing, in my Opinion, can 
be more effectually done for preventing its being in our 


will agree to leave out of his Motion every Expreſſion that 
may ſeem to inſinuate, as if there were Diviſions and Ani, 
moſities ſtill ſubſiſting amongſt us, eſpecially ſince thoſe Ex- 
dag muſt be look d on as a Refletio! apon Lords who 
ave, upon former Occaſions, happened to differ from him 
in Opinion, and conſequently muſt occaſion an Oppolition 
to a Motion which would otherwiſe be unanimouſly agreed 
to. 3 
. © Theſe, my Lords, are my Thoughts upon the preſent 
Occaſion. It was incumbent upon me to offer them to yoi 
Lordſhips 3 but I ſhall make no Motion, till I ſee how other 


Lords think, with Regard to the Motion now under our Cos 
ſideration. 1 | | | 
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The Duke of Newcafle. 


My Lords, I ſhall be heartily glad to ſee the Reſolution 
we come to upon this. Occaſion unanimouſly agreed to; but 
I would not have us, even for the Sake of Unanimity, be 
guilty of any Sort of Diſreſpe& to his Majeſty. As he has 
mentioned, and, I think, properly and ſeaſonable mentjoned 
Diviſions, Heats, and Animoſities, we ought, in Reſpect to 
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Speech ; and, in my Opinion, we cannot make a more pro- Ann, 13 Ceo. II. 


per Anſwer, than what the noble Lord has been pleaſed to 
propoſe. That there have been Diviſions amongſt us, and 
that thoſe Diviſions have been fomented, and even carried 
the Length of Heats arid Animoſities, is what, I think, no 
Man can deny. I beg Pardon, my Lords, I do not mean 
„„ 
may differ in i. cm you may ſupport your reſpective 
Opinions with Fervency and Zeal. I know you always will, 
becauſe you have the Good of your Country ſincerely at 
Heart. But 2 Lordfhips ſupport your Opinions with 
Temper and Diſcretion, and never allow a Difference in O- 
pinion, to tranſport you into any Heat or Animoſit . 
This, my Lords, has been, this, I hope, will always 
be, the laudable Behaviour of your L both within 
Doors and without; but this cannot be of the reſt of 
the Nation. Their Differences in Opinion may ſometimes 
flow from a Differeuce that has ariſen in this Houſe: They 
may follow your Lordſhips in their Differences, but few of 
them know how to imitate you in Temper and Moderation. 
This is the Cauſe that Differences in Opinion, about Mat- 
ters of a public Nature, often create Diviſions among the 
People without Doors; and thoſe who are diſaffected to his 
Majeſty's Perſon and Government, always endeavour to 
nurſe theſe Diviſions up into Heats and Animoſities, and too 
often ſucceed in their Attempts. Whatever is faid, therefore, 
in his Majeſty's Speech from the Throne, whatever may be 
faid in your Addreſs, about Diviſions, Heats or Animoſities, 
can relate only to the People without Doors: It can no 
Way relate to your Lordſhips, and conſequently no Lord in 
this Houſe can have Reaſon to think himſelf reflected on by 
any ſuch Expreflion, either in his Majeſty's Speech, or in 
our Addreſs. | 466 4 0 | 
* But ſuppoſe, my Lords, there never had been, nor were 
now, any fuch Thing as Divifions, Heats or Animoſities in 
the Nation, yet, as ſuch Misfortunes are too frequent in every 
free Country, it was right in his Majeſty to caution us againſt 
them. It was a moſt ſeaſonable Advice upon the breaking 
out of a War, which may be heavy, dangerous, and tedious, 
tho' it has at preſent the Appearance of not being ſo. The 
noble Lord that ſpoke laſt, expreſſed a great Regard for the 
late King William. I ſhall readily join with him in teſtify- 
ing my Eſteem for that great Prince; and therefore, I muſt 
approve of his Majeſty's giving us a Caution at this Junc- 
ture againſt Heats and Animoſities, becauſe King William 
did the ſame upon a like Occaſion. That Prince, in his laſt 
Speech to his Parliament, when War againſt France and Spain 
1739. Ll2 | wu 
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Ang. 13 Oeo. II. was reſolved on, tho' not then declared, recommended it 


732 


* 


particularly to his Parliament to avoid all manner of Diſputes 
and Differences, and to lay aſide thoſe: unhappy, fatal Ani. 
moſities, which divided and weakened this Nation.” For this 
Reaſon, if the Example of King William can be of any 
Weight, and I muſt think it ought, we myſt. approve of the | 
Advice his Majeſty has given us upon this Occaſion ; and if 
we approve of it, we ought to ſay ſomething in return, © 
In this, my Lords, his Majeſty has done no more than 
follow the Example of King William; and as he equals that 
Prince in many other Virtues, ſo he equals him in a true Re. 
ard for the Glory and Happineſs of his Kingdoms, which, 
Tom convinced, will be manifeſted in a prudent and vigorous 


| Proſecution of the prefent War. King Villiam, in my Opi- 


vion, and, I believe, in the Opinion of every Man that hears 
me, judged 7 when he ſuppoſed that the Indies was the 
proper Place for carry ing on a War againſt Spain. His pre- 
ſent Majeſty we may ſuppoſe, from what he ſays in his Speech, 
to be of the ſame Opinion. He has told us, that he has aug 


mented his Forces by Sea and Land, as the neceſſary Means 


of diſtreſſing and annoying our Enemies in the moſt ſenſible 


Parts, by which he certainly means the Indies; and, I be- 


lieve, no Man ſuppoſes that we ought to exhauſt our Strength 
in attacking any of their Dominions in Europe. We may 
therefore ſuppoſe, that his Majeſty will certainly. puſh the 
War againſt Spain with the greateſt Vigour in the Indies; and 
if he had Occaſion for it, he would as certainly make. Stipu- 
lations in every Alliance he enters into, for our keeping Poſ- 
ſeſſion of the Conqueſts we may make in that Part of the 
World. It was neceſſary for King William to make ſuch a 
Stipulation in the Alliance he at that time concluded with the 
Emperor, becauſe, by that Alliance, the Dominions of Spain 
were to be given to a Branch of the Houſe of Auftria. But 
as his preſent Majeſty has no ſuch Deſign, he has no Occa- 
fion for any ſuch Stipulation. H we now make any Conqueſts 
in that Part of the World, as J hope we ſhall, no Ally we 
can have in the preſent War, will have a Right to prevent 
our keeping Poſſeſſion of what we conquer: Whereas, by the 
Alliance we then entered into, the Emperor would have had 
g Right to prevent it, if it had not been for that Stipu- 
ation. oh wy ; LS 
* I do not ſee, my Lords, how any of our former Mea- 
{ures can be properly brought under our Conſideration in this 
Debate. I with we could all forget our Differences about 
paſt Meaſures, and heartily unite in ſuch Meaſures for the 
time to come, as may redound to the Glory and Advantage 
pf our Country. But as the noble Lord who ſpoke laſt, was 
A ; : ö BE; WEED Hy pleaſed 


e | 
pleaſed to throw out ſome Things that may be look'd-on as Ann. z3 Seo. Ih 


Reflections upon our Meaſures, I think it incumbent up- 


on me, conſidering Poſt in which I have the Honour to 
ſerve his Majeſty, to ſay ſomething in their Juſtification. I 


have approved of our public Meaſures, my Lords, for ſe- 
veral Years paſt: I ſtill approve of them: _ I fo much 
approve of them, that if any one of them had been other- 
wile than it was, I am convinced, I ſhould. have diſapproved 
of it. The noble Lord has found fault with ſeveral of our 


Meaſures : He has particularly, upon this Occaſion, found 


fault with our Negotiations for preventing a War, which, of 
all others, are, in my Opinion, the moſt juſtifiable, His Ma- 
jeſty, out of his tender Regard to his People, was reſolved, 
if poſſible, to avoid a War: He endeavoured, as much as 
he could, to obtain Redreſs by peaceable Means. For this 
Purpoſe it was neceſſary to negotiate ; and, from the ſame 
Motive, he continued to negotiate, as long as there were any 
Hopes of Succeſs. I hope the noble Lord would not have had 
us declare War before we demanded Redreſs; and we could 
not, in Juſtice, declare War, as long as we had Reaſon to 
believe our Demand would be complied with. Our Nego- 
tation were not altogether fruitleſs: They procured a Con- 
vention, by which, if Spain had been ſincere, an open Rup- 
ture might have been avoided ; for I muſt ſtill approve of 


that Convention: I muſt ſtill think, we acted prudently in 


agreeing to it. Reparation for our Damages was thereby ex- 
—— . and, if that Promiſe — fulfilled, the 
other Articles in Diſpute might have been eaſily adjuſted. 
But when the Court of Spain refuſed to comply with what 
they ſo ſolemnly promiſed, then, and nat till then, it became 
in vain to negotiate; and then his Majeſty, according to the 
Advice of his Parliament, reſolved upon forcible Means, for 
obtaining that, which he ſaw he could no longer expect to ob- 
tain by Negotiation. . * 0308 | 

Trade, my Lords, is our chief Support: Even the noble 
Lord who ſpoke laſt, has acknowledged it to be ſo; there- 
fore it is neceſſary for us to avoid War as much as poſſible; 
for our Trade muſt ſuffer by every War we can be engaged 
in. It muſt, of courſe, occaſion an entire Stop to our Trade 
with that Nation againſt which we happen to be engaged, 
and this breaks the Chain of the general Trade we carry on; 
for our Trade with every Nation depends, in ſome meaſure, 
upon our Trade with every other Nation where we carry on 
any Commerce. Beſides, - our Trade muſt ſuffer in every 
Branch, by- the Privateers of that Nation we are at War 
with; for it is impoſſible ſo to cover the Ocean with Cruiſers, 
35 to prevent their ſending out Privateers ; and, if they have 
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Merchants carry on in that Kingd 


he endeavoured to 


| ( 270 ) ; 


Ain. 14 Geo, II. any ſuch at Sea, our Merchant-Ships cannot ſafely 


on their Voyage without Convoy ; Which is . 

„ and often occaſions a Diſappointment to the Mer. 
chant, To which I muſt add, that a War with Spaα¹ muſt 
always be more injurious to our Trade, than à War with any 
other Nation in Europe; becauſe of the great Trade our 
om, either in their own, 


or in borrowed Names, and becauſe of that Country 's lying 
fo convenient for interrupting, by their Privateers, dur Trade 
with Portugal, Turkey, Italy, Africa, and with our own Plan- 


- tations in America. 


No Man therefore, my Lords, who conſiders theſe 
'Things, can, in my Opinion, blame our endeavouring to 


avoid a War with Spain, by Means of a Negotiation. We were 
in the right to iate as long as we had the leaſt Hopes 
left of obtaining Satisfaction in that Way. If his Maj 


had plunged the Nation into a War, upon the firſt Inſult of. 
fel by Spain, I am convinced we ſhould then have had a 
much ſaid, and I am ſure with more Reaſon, againſt a raſh 
and precipitate War, as we have lately heard aginſt long 
and tedious Negotiations. The Inconveniencies and Loſſes 
our Trade was expoſed to by a War, would have been ſet 
forth with great Vehemence : The Advantage of our Trade 
with Spain, would have been magnified to a high Degree; 
and the Prudence of waiting a more favourable Conjunttte | 
for obtaining Redreſs from that Crown, m_ have been 
with Juſtice inſiſted on; becauſe, as it is the Intereſt of that 
Nation not to fall out with us, it was reaſonable to 
that a C of Meaſures at that Court, or a Change in 
their Adminiſtration, would have put an End to their mju- 
rious Treatment of us, and have inclined them to 
give Ear to a friendly Accommodation. | 

© But, my Lords, as his Majeſty, like a tender Father, 
was loth to engage his People in a War, which muſt be fa 
tal to ſome of them, and prejudicial to great Numbers ; as 
prevent a War by Negotiation, as 
as there were any Hopes left of ſucceediug in that Way, 
who are reſolved to find fault with the Conduct of our publi 
Affairs, (which, I am ſure, is not the Caſe with regard to 
any of your Lordſhips) have now nothing to ſay, but agai 
our Negotiations, which have, indeed, at laſt failed of the 
wiſhed-tor Succeſs ; but this, I am ſure, no Man could fore- 
ſee. Before the End of May laſt, no Man could pretend to 
ſay, that this would be the Event. As ſoon as this happened 
to be the Caſe, his Majeſty began to are for War, and 
took the firſt Opportunity to commence Hoſtilities; and we 


have, at leaſt, gained this Advantage from 2 
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His Majeity's Declaration of War has, tis true, put 
End to thoſe Clamours that were raiſed againſt our 
ble Negotiations; but I am afraid, my. Lords, it has not 
put an to our Diyifions. Thoſe who in Time of P 
cried out for War, cannot certainly find fault with the De- 
claration of War, This wauld render them ridiculous ; but 
Iam afraid the ſame Spirit that prompted them to find fault 
with our peaceable Negotiations, will prompt them to find fault 
with our warlike Operations; and the very Nature of the 
Thing muſt furniſh them with a greater Abundance of Ma- 
terials for Complaint. In Time of War ſome croſs Acci- 
dents muſt. happen: The beſt concerted Schemes may fail 
of Succeſs : The former will be aſcribed, by the Malicious, 
to want of Care, and the latter to want of Conduct. The 
noble Lord who ſpoke laſt, has indeed, with his uſual Can- 
dour, declared, that if the Plan be right, he will not find 
fault with the Event, therefore, I do not queſtion our having 
his Approbation in every Step of our future Conduct; and as 
we have Juſtice on our Side, and may conſequently expect 
the Protection of Divine Providence, I the moſt ma- 
licious will have but very little room to Fault. We 
have already met with ſome Succeſs ; which, in all Probabi- 
lity, will ſoon be followed by others. We have failed in no 
Attempt but one, and that was ſo viſibly occafioned by con- 
trary Winds and Storms, that no Man can have the Aſſu- 
rance to impute it to any DefeR in our Conduct. At the 
ſame Time, fo great Care has been taken to provide for our 
Safety at home, and for the Protection of our Dominions 
and Trade abroad, that we are in no great Danger of being 
attack'd in any Part of our Dominions ; and conſidering the 
extenſive Trade we on, and the vaſt Number of Ships 
our Merchants have 7 oy ſo few of them have fallen into 
the Hands of our Enemies, all this has been done with 
ſo much Prudence and Oeconomy, that the moſt fertile Ma- 
lice cannot, I think, invent an Objection againſt our Con- 
duct ſince the Commencement of the War. ; 
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uſtice Aan, 13 Geo. II. 
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Ann. 23 Geo.IT. 1 ſhall join with the noble Lord in ſaying, that it is our 
739. Buſineſs to make this, as well as every other War we en 


gage in, as ſhort as poſlible, and, I hope, the War we ar 
now engaged in will not be of any long Durat ion. It an. 
not continue long, if Spain gets no ce from any other 


Power in Eurepe, We have already provided, 1 hope ſuſh- 
W 


cently provided, for our Defence, ch was nly the 
firſt Thing neceſſary. We are now to provide for attack- 
ing the Enemy; and I make no doubt but that as ſoon 28 
the Seaſon will permit, we ſhall be able to attack chem in 
the proper Place; with ſuch a Force as they cannot reſiſt. 
Our Negotiations to prevent a War were, perhaps, more 
| tediGus than was agreeable to ſome People amongſt us; but 
now the War is begun, I hope we be able to puſh it 
with ſuch Vigbur and Succeſs,” as muſt produce an honoura- 
ble Peace, before any Man in the Kingdom can have Time 
to be tired of the War. As his Majeſty has ſecured us, by 
an Augmentation of his Land- Forces, againſt the Deſigns of 
our Enemies at home, and, by covering the Seas with his 
Squadrons, againſt an Attack from our Enemies abroad, the 
Spaniards muſt ſoon find themſelves diſappointed in the 
Hopes they had, of reaping Advantage from our Diviſions; 
and being deprived of theſe Hopes, when they ſee that we 
are ready to attack them in the moſt ſenfible Part, and with 
an irreſiſtible Force, they will probably ſubmit to reafonable 
Terms. They mult ſubmit, - unleſs they are ſure of having 
the Aid of a neighbouring Power, for preventing that Ven- 
geance which will ſoon be ready to burſt upon them. 
My Lords, the noble Lord that ſpoke laſt has allowed, that 
there is ſome Danger of France's declaring again us in the pre- 
ſent War. He has allowed that France may ſacrifice her Trade 
to other Views. I do not know that we are as yet in any Dan- 
ger from that Quarter. I hope we are not; but no Man can 
tell how ſoon we may; for, notwithſtanding the great Age of 
the preſent prime Miniſter of that Kingdom, notwithſtanding 
his preſent peaceable Diſpoſition, we -cannot entirely truſt to 
it; We know he can alter that Diſpoſition, when he finds 
it proper or neceſſary ſo to do; We know the Animoſity 
that has fo long ſubſiſted between that Nation and this: We 
know the Regard 'the People-of Frange have for the op 4 
Family of Spain; and therefore the prime Miniſter of that 
Kingdom, notwithſtanding the arbitrary Form of their Go- 
verninent, may, like the Miniſters in other Countries, be 
forced to chime in with the general Inclinations, perhaps the 
general Whim, of his Countrymen. Many Things may 
induce the French to alter their preſent Meaſures, and as 
their King is abſolute Maſter within his Dominions, new 
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ts of that Alteration may, and probab'y wil be iiflannts Att. +4 Geo. ff. 
neous, an 


„and may be fatal to us, if we are not fully provided 
againſt them, On this Account it is prudent, it 1s neceſſary 
for us to make- more formidable Preparations, and- to put 
ourſelves to a greater Expence, than might, perhaps; be ne- 
ceſſary, if we were ſure of having none but the Spaniards 
to deal with. - | | 

But this, my Lords, is far from being the Caſe. We 
cannot depend upon the Councils of any foreign Nation: 
The only ſure Method we have for preventing an Alteration 
in their Councils with Regard to us, is to prevent its being 
in their Power to hurt us, by providing ſufficiently for our 
Defence at Land, as well as by Sea; and as the Court of 
France is nearly allied with that of Spain, as the Coaſt of 
France lies more convenient for invading this Kingdom, than 
any other Coaſt in Europe, we ought, in the preſent War, 


to provide againſt a fudden Attack from thence, as well as 


againſt an Attack from Spain, It is a little, I may fay, 
diverting to obſerve the different Opinions of ſome without 
Doors at different Times. It is not many Years fince the 
Power of France was repreſented in a terrible Light: We 
were but a few Years ago told, that the Power of France 
was become dangerous to the Liberties of Europe; and 
from thence an Argument was drawn for our engaging 
againſt that Crown in a War, in which we had no imme- 
diate Concern. I am fure the Power of France is no way 
diminiſhed ſince that Time, nor can I think, that the Power 


of this Nation is any way increaſed; and yet now, we are 


told, that the Power of France is ſo inconſiderable, that 
even this Nation alone has nothing to fear from the united 
Power of France and Spain: And that France, by joining 
with Spain in the preſent War, may hurt herſelf, but cannot 
hurt us. This Way of talking is ſomething ſtrange 3 but L 
am no way ſurprized at it. We were then in Peace, and 
our Adminiſtration were againſt involving their Country in 
War, unleſs France ſhould puſh her Conqueſts ſo far, as to 
endanger the Liberties of Europe: We are now in War, and 
our Adminiſtration think it neceſſary to provide againſt 
France's taking a Share in the War againſt us, This is the 
ſole Cauſe of this Difference in Opinion, with regard to the 
Power of France. Our Adminiſtration have, for good Rea- 
ſons, altered their Meaſures, and therefore thoſe who op- 
Poſe them muſt, without any Reaſon, alter their Opinions. 

] am far from accuſing any Lord in this Houſe of ſuch a 
Conduct. Your Lordſhips always form your Opinions upon 
Reaſons that appear at leaſt to you ſubſtantial ; but this, my 
Lords, cannot be ſaid of many without Doors. The chief 
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are in the leaſt concerned in thoſe Diviſions, Heats, or Ani- 
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| Ann. 13 Oeo. II. Reaſon for the Opinion they form, often ſeems to be, he: 
\ cauſe the Adminiſtration happens to be of another; and ſuch 


a Conduct mutt proceed from a Spirit of Diviſion and Ani- 
moſity: I am ſure, it does not proceed from a Spirit that 


can, in any Senſe, be called rational. It muſt from thence | 


appear, that there is a Spirit of Diſſenſion and Animoſit) 
reigning without Doors; and thoſe who are diſaffected, 
always endeavour to cultivate! and improve that Spirit as 


much as they can, eſpecially at the Beginning of a foreign 


War. This made it neceſſary for his Majeſty, upon the pre- 


ſent Occaſion, to caution us againſt Heats and Animoſities, 


and for the ſame Reaſon we ought to pay a due Reſpect to 


that Caution, not only in our Addreſs, but alſo in our future 


Conduct. This ought to prevail with us, to be as unanimous 
as poſſible in all our future Reſolutions ; for, tho* no Diffe- 
rence of Opinion ever afiſes to any Heat or Animoſity in this 
Houſe, yet it adds Fewel to thoſe Heats and Animoſities that 
are induſtriouſſy fomented by the Diſaffeted without Doors; 
and, as it cannot be ſuppoſed, that any of your Lordſhips 


moſities that prevail without Doors, therefore, I hope, the 
noble Lord's Motion will be unanimouſly agreed to without 
any Amendment.“ : EPA. RE 


Duke of Bedford. 


© My Lords, As I have not the Honour to have any Share 
in his Majeſty's Councils, I cannot pretend to ſay, what is 
meant by the Diviſions, Heats, and Animoſities mentioned 
in his Majeſty's Speech from the Throne; but as that Speech, 
and all ſuch Speeches are directed to the two Hotiſes of Par- 
liament, the moſt obvious, and, I think, the moſt natural 
Conſtruction that can be put upon it is, That his Majeſty 
means the Diviſions, Heats, and Animoſities that have ariſen 


in one or other Houſe of Parliament. This is the Con- 


ſtruction, I am convinced, that will be put upon it by our 
People at home, and by our Friends as well as Enemies 
abroad ; and as his Majeſty can know nothing of theſe Di- 
viſions, Heats, or Animoſities, but by Information, I am 
ſure, thoſe that have told him of there being any ſuch Thing 
in either Houſe, have done no Service to their King or 
Country. No Man can, with the leaſt Shadow of 'Truth, 
ſay, there has been any ſuch Thing in Parliament z and 
therefore J muſt think, that thoſe who have given his Ma- 
jeſty ſuch a falſe Information, if they are not guilty of Trea- 
fon, they are at leaſt guilty of a very high Miſdemeanor. It 
is a Miſrepreſenting of the Parliament to the King, which 
may be attended with Conſequences fatal to the —_ 
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and therefore muſt be a Crime of a moſt heinous Nature. Ann. 13 


What then ſhall we be guilty of, if by any Words in our 
Addreſs, we confirm this Miſrepreſentation that has been 
made of us to his Majeſty,? Will it not make his Majeſty, 
as well as every Perſon without Doors, both Abroad and at 
Home, be convinced, that there have been great Heats and 
Animoſities in Parliament, and that thoſe Heats and Ani- 
moſities are far from being allayed or alieviated ? What an 
Encouragement wall this be to our Enemies, what a Diſcon- 
ſolation to our Friends? 0 | 


surely every Lord that hears me muſt be conſcious, that 


there have been no Heats or Animoſities in this Houſe, and I 
have heard of none in the other. Even with Regard to the 
People without Doors, I cannot think, my Lords, there is the 
leaſt Ground for ſaying, there is any Divitian or Animoſity 
. them. I am ſure it cannot be ſaid, there is any Num- 
ber of Men in the Nation, that „ of the War his 
Majeſty has declared againſt Spain. I have not lately been 
in many Parts of the Country, but here in London there ne- 
ver was a Meaſure more univerſally approved of by all Ranks 
and Degrees of Men. The People have ſhewn their Appro- 
bation by every Method they could think of; and I do not 
think, that a Meaſure ſo highly approved of in and about the 
City of London, can meet with any Cenſure or Oppoſition in 
the Country. | | 

What Circumſtances the Nation was in, towards the 
latter End of King William's Reign, I cannot at preſent, my 
Lords, take upon me fully to explain; but I remember two or 
three Circumſtances, which make our Caſe very different now, 
from what it was then. But three or four Months before 
that Prince made the Speech to his Parliament, which the 
noble Duke has been pleaſed to mention, the late unſortu- 
nate King James having died at St. Germains in France, his 
Son was publicly proclaimed King of England, Scotland, 
and Ireland, at St. Germains, and ſolemnly and openly ac- 
knowledged as ſuch by the King of France, which was a 
good Reaſon for King William's admoniſhing his Parliament 
to beware of Diviſions and Animoſities, and a Reaſon which 
does not now ſubſiſt. This, I ſay, was a good Reaſon ; 
but there was {till a much ſtronger. In the very Seſſion of 
Parliament immediately preceding that which he opened with 
the Speech the noble Duke has mentioned, there had been 
great Conteſts, and great Heats and Animoſities in both 
Houſes ; Several noble Lords who were the King's chief 
Miniſters and Favourites, and who had done ſignal Services 
to their Country, had been impeached by the Houſe of 


Commons, which not only raiſed Heats and Animoſities in 
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4 18. Geo. IT, each Houſe, but occaſioned à fort of Breach between the 


Lord Talbot. 


1739 , 


two; and was, perhaps, the Occaſion of diſſolving that Par- 
liament about the End of the enſuing Summer. To this T 
may add, that even asto the War then about to be entered 
into, there were great Diviſions in the Nation ; ſome being 
for entering into it as Auxiliaries only, and ſome for entering 
into it as Principals : Nay, the Party for the former of the 
two Methods was ſo numerous and powerful, that had it not 
been for the Indignity put upon theſe Kingdoms by the 
French King, as I have juſt mentioned, the Nation could 
hardly have been prevailed on to enter into the War as 
Principals. | os ts 
King William, therefore, had ſome Reaſon to caution 


bis Parliament, being a new one, which he had no Experience 


of, againſt thoſe Heats and Animoſities that had actuall 
pened in the former ; bat ſurely, my Lords, no ſuch Reaſon 
exiſts at preſent. His Majeſty has had ſeveral Years Experi- 
ence of this Parliament: There have been no Heats or Ani- 
moſities in Parliament: There has been no Animoſity a- 
mong the People, but a very general one againſt Spain, and 
as general a one againſt the Tameneſs wi which our Mi- 
niſters bore the Inſults of that Nation. The latter is now 
ut an End to by his Majeſty's Declaration of War: The 
3 I hope, will continue till we have fully reveng 
our ſelves of our Enemies. 
moſities, nothing can be meant but the Oppoſition which the 
People in general, and many Members of both Houſes of 
Parliament, have ſhewn, and the Indignation with which 
they have treated the late peaceful, negotiating Humour of 
our Miniſters ; and to call that Oppoſition a Diviſion, or to 
complain of its being carried on wk Heat or Animoſity, is 
ee an unjuſt Reflection upon the whole Nation, and upon 
many Members of both Houſes, merely for the ſake of a 
a Compliment to our Miniſters, which, I hope, this Houſe will 
ive no Countenance to; and therefore I think we ought to 
avoid ſaying any Thing in our Addreſs about Diviſions, Heats 
or Animoſities. I am ſure, if the noble Lord intends to have 
his Motion unanimouſly agreed to, he will take the Advice 
that has been offered, and leave out of his Motion, every one 


of thoſe Expreſſions that have been objected to. 


Lord Talbot. 


My Lords, That there have been Heats and Animoſities 
amongſt us I ſhall admit, but they are now wiſely put an 


End to; and I ſhall beg Leave to ſhew, how they were oc. 
fioned, and in what manner they have been put an End go 


By Diviſions, Heats and Api- | 


\ 


„ 


Ir we look back upon the Conduct of our public Affairs for Ann. 14 Oe. ? 
almoſt theſe twenty ae we may eaſily ho the Cauſe of | 
Animoſities : We may juſtly 


all our Heats and es: Uy admire, that 
they have not been more violent, and more fatal to thoſe 
that were the Cauſe of them. We have been, during that 
long Period, in what ſome amongſt us are e to call a 
State of Tranquillity ; but that bby od been attend - 
ed with all the Expence, and almoſt all the Misfortunes of a 
real War, without a Chance of reaping any of that Glory, 
or any of thofe Advantages, that may be reaped by open 
Hoſtilities. We have been negotiating when we ought to 
have been fighting, and we have been concluding Treaties 
with thoſe, againſt whom we ought to have declared War; 
and to render thoſe Negotiations effectual, or to enforce the 
Obſervance of thoſe Treaties, we have been keeping up ex- 
penſive Armies, that have raiſed Terrors among our own 
People at home, becauſe they could not gueſs for what they 
were deſigned, and fitting out. expenſive Squadrons, that 
have raiſed no Terrors among our Enemies abroad, becauſe, 
: { uppoſe, they very well knew for what they were de- 
gned. | Wks | 
This, my Lords, is a 8 of our Conduct for al- 

molt theſe twenty Years paſt ; and ſuch a Conduct could no 
in my Opinion, fail of —— Heats. and Animoſities at 
home, as well as Contempt and Infamy abroad; but ta 
make this the more evidently appear, I mult examine into 
ſome of the particular Steps of our Conduct, and for that 
Purpoſe ſhall begin with the famous Treaty of Hanover; 
for, I think, I need go no farther back at preſent. In the 
Beginning of the Year 1725, the Courts of Vienna and 
Madrid thought fit, by themſelves, to accommodate all the 
Differences that ſubſiſted between them, and to conclude 
Treaties of Peace, Commerce and Guaranty, in which there 
was not any one Article contrary to the 'Treaties that either 
of them had made with us. What Offence we could take at 
this Step in either of. theſe Courts, 1 do not know: Nay, 
ſuppoſe it had been true, that they had concluded ſuch a pri- 
vate Treaty as was repreſented, we had no Occaſion for 
taking any extraordinary Meaſures againſt it ; becauſe the 
Emperor having no naval Force, he could give Spain no Af. 
ſiſtance againſt us. However, we allowed ourſelves to be ſo 
much alarmed, that the ſame Year we coneluded at Hanover 
an Alliance with France, which, I am fure, is the laſt Na. 
tion in 9 0 we ought to enter into an Alliance with; and 
the whole Nation was terrified with an Invaſion in favour of 
the Pretender, tho' every one knew, that the Emperor and 
Spain, joined together, could not fit out ſuch a naval Force, 
| ay 
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Time, fit out upon a Week's Noticſee. 
But we did not reſt here, my Lords: We did not ſatisfy 


- ourſelves with providing, by ſuch an Alliance, for our De. 


fence: The very next Year, we raiſed Armies and fitted out 
Squadrons, as if we had been to attack thoſe whom we thus 
repreſented to be our Enemies. We ſent one powerful Squa- 
dron to the Baltick, another to the Coaſts of Spain, in Europe, 
and a third to their Coaſts in America. At the ſame Time 
we augmented our Army to above 26,000 Men ; and the 
whole Nation expected that our Enemies would have been 
made to ſuffer ſeverely for the ridiculous Deſigns they had 
formed againſt us. But our Armies and Squadrons produced 
no other Effect than to load our own People with , 
and to make as, begin actual Hoſtilities againſt us, by 
ſeizing all out Merchants Effects they could find in their Po- 
minions, by fitting out Privateers, and taking all our trading 


92 they could meet with at Sea, and by laying Siege to 


Gibraltar. | | 8 
Tho' we had at firſt, my Lords, no Provocation for attacking 
Spain, yet theſe Hoſtilities were, ſurely, a good Reaſon for de- 
— War againſt them; and, by the Treaties we made, and 
the Subſidies we engaged to pay, it look'd as if we really de- 
4 4 near a Year's Negotiation, we got the 
Dutch to accede to the og £ of Hanover, under many 
Conditions and Reſtrictions : about 18 Months we ob- 
tained a Promiſe from the Landgrave of Heſſe, to keep in 
Readineſs for our Service 12,000 Men, for which we en- 


| gaged to pay him 125000/. Sterling, which was continued 


to him for ſeveral Years, tho* his Troops were never em- 
ployed in our Service: About the ſame Time, we obtained 
the Acceſſion of Seeger to the Hanover Treaty, under Con- 
dition of paying them a yearly Subſidy of 50,000 /. for three 
Years certain, one Half of which was to be paid by France: 
In about 19 Months we obtained the Acceſſion of Denmark, 
under Condition of paying them a large Subſidy for four 


| Years certain, which was all to have been paid by France, 


tho? we afterwards thought ourſelves obliged to pay a Part 
of it: And upon the 25th of Nowember, 1727, we obtained 
the Alliance and Guaranty of the Duke of Volfanbutili, 
upon Condition of paying him 25,000 /. yearly, for four 
. certain. By all theſe Preparations, Negotiations, and 
Alliances, I fay, my Lords, it ock d as if we had, at that 
Time, really a Deſign to declare War againſt Spain, and to 
revenge ourielves fully, for all the Inſults they had put upon 
the Nation; but this was far from being the Caſe : Our 
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Armies, as well thoſe at home, as thoſe we paid ſo dear for Ann. 13 Geo, II. 
abroad, remained quiet in their reſpective native Countries, 1739. 
and our Squadrons continued inactive upon the Coaſts of — 
Hain, at the very Time they were beſieging Gibraltar, and 
making Prize of every one of our Merchants Ships they 
could meet with at Sea. Inſtead of declaring War, or com- 
mitting Hoſtilities, againſt Spain, we were treating and ne- 

tiating with them, or at leaſt with the Emperor on their 

half; for the Court of Spain itſelf carried it at that Time 
ſo high, and held us in ſuch Conrempt, that they would not 
ſo much as treat with us ; and in May, 1737, prelimi 
Articles were concluded at Paris, between the Hanover Al- 
lies and the Emperor, by which we promiſed, that all Ho- 
ſtilities ſhould on our Side immediately ceaſe, tho Spain was 
no contracting Party in this preliminary Treaty; which Pro- 
miſe we religiouſly kept, tho* Spain refuſed to agree to the 
Preliminaries, and continued Hoſtilities for near a Year lon- 
ger, when by the Intervention of the French Ambaſſador at 
Madrid, we obtained from Spain a Convention for the Exe- 
cution of thoſe Preliminaries, in purſuance of which, a Con- 
greſs was appointed; but this Congreſs was rendered abor- 
tive, by our joining in a new Alliance with France and Spain 
againſt the Emperor, by the famous Treaty of Seville. 

By this Treaty, my Lords, we had got of our Side, al- 
moſt all the Powers of Europe that have any naval Force, fo 
that we could have no Pretence for fitting out a Squadron with 
any warlike Intention ; but this did not prevent our putting 
ourſelves to the Expence of fitting out one. In order to pay 
a Compliment to the Spaniſb Court, we ſent a Squadron of 
above twenty Men of War, all Capital Ships, to the Medi- 
terranean, in the Year 1731, to conduct the Infant Don 
Carlos to Italy; and this we did, when they were ereQtir 
Forts and Batteries againſt our Town and Bay of Gibraltar, 
and commiting many Depredations * our Merchants in 
the We/?-Indies; which we took no Notice of, tho' ſtrong 
Repreſentations had been made, by our People at Gibraltar, 
againſt the former, and an Application had been made to 
Parliament, by our Merchants, againſt the latter. Nay, 
tho' the Court of Spain had evaded making that Reparation 
for paſt Injuries, which they had promiſed by the Treaty of 
Seville, we took no effectual Notice of it. We contented 
ourſelves with ſending Commiſlaries to wrangle and diſpute 
about the Injuries we had ſuffered before that Treaty, 
and with ordering our Miniſter at that Court to preſent 
long, Parner Memorials, againſt thoſe we ſuffered after: 
wards, | 8 


« This, 
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by Treaties, entitled to from his Allies, was at 


and us in the Year 1733, when they attacked our Ally, the 
mperor, in Jtaly, with thoſe very Troops which we had 
aſſiſted them to thither, and at a Time when, from 
the many Evaſions they had before made pe ofs WE had no 
Reaſon to expect any Satisfaction from them by 4—.— 
Means. If we were, at that Time, under no Obligation, 
or if we had no Inelination to aſſiſt the Emperor, yet ſurely 
our own Intereſt ſhould have inclined us to take that Oppor- 
tunity of declaring War againſt Spain, if they refuſed to give 
us the moſt ample Reparation for our former Loſſes, and 
abſolute Security againſt our being expoſed to any ſuch for 
the future; but inſtead of this, our Commiſſaries and Mi- 
niſter continued ſoliciting at the Court of Spain for that 
which we might, with great Juſtice, and then, probably, with 
great Succeſs, have inſiſted peremptorily upon; and the Em- 
eror, for want of that Aſſiſtance which he 9 he was, 

obliged 


to ſubmit to thoſe Terms which were preſcribed to him by 


his Enemies. a | 

« Whilſt the War continued, my Lords, the Spaniards, tis 
true, put a ſort of Stop to their Depredations in the Wef- 
Indies, and entertained our Miniſters with ſome Hopes of a 
final Adjuſtment ; but no ſooner was the War over, than, 
as might have been eaſily foreſeen, they began to renew their 


Satisfaction than they had done, with regard to any 


Depredations with freſh Vigour in the Weft-1ndies, and, I 
ſuppoſe, they plainly told us, that they would give no I 
our 

find 


Loſſes ſuſtained ſince the Treaty of Sevi/le z for I do 
that it was ever afterwards ſeriouſly inſiſted on: I am ſure, 
the Sum ſtipulated by the. late Convention was ſo far from 
being any Satisfaction for thoſe Lofles, that it was not near 
equal to the Loſſes our Merchants have ſuſtained, by Depre- 
dations committed ſince the concluding of that Treaty. 
Thus, my Lords, we loſt all the Advantages we might 
have reaped from the War between Spain and the Emperor; 
and, I am afraid, we loſt a great deal of our Character into 
the Bargain: But tho' we let ſlip that Opportunity for vindi- 
cating the Honour, and ſecuring the 'Irade of the Nation, 
we took care to lay hold of it for putting the Nation to an 
extraordinary Expence, by raifing Armies, fitting out 8 
drons, forming Allances, and engaging to pay Subſidies; 
Soon after the War broke out, we encreaſed our Land Force 


to near 27,000 Men; and for augmenting our Naval Force, 


we encreaſed the Number of Seamen, employed in his Ma- 
jeity's Service, to 30.000: We ſent a Miniſter extraordinary 


to Holland, tho' we knew that the States-General had — 
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fore concluded with France a Treaty of Neutrality ; and in _—__ 11. 


September 1734, we concluded a Treaty with the King of 
Denmark, by which we engaged to pay him an annual Sub- 
fidy of upwards of 56,000 Sterling for three Years certain. 
From theſe extraordinary Warlike Preparations, and moſt ex- 
traordinary Expences, the People ſuppoſed that we were to 
exert ourſelves in the moſt vigorous manner, for retrieving 
an ancient Ally from the Diftreſs he was then in, for procu- 
ring Juſtice to our injured Merchants, and for vindicating the 
Honour, and ſecuring the Trade of the Nation; but the 
Emperor, it ſeems, knew better, and therefore he ſubmitted 
to the hard Terms that were offered him by his Enemies, 
which threw the Affairs of Europe into a Situation, perhaps, 
the moſt unfortunate that they ever were in for this Nation 

* Upon this, my Lords, we diſbanded the additional 
Forces we had raifed both by Sea and Land, and ſeemed. to 
think we had nothing more to do; for tho“ the Depreda- 
dations of the 3 upon our Merchants, and their In- 
ſults upon the Nation, in the Veſt-Indies, were now become 
more frequent, and more open, than. they had ever been be- 
fore, it ſeemed to give us no real Concern. We took no 
Step for redreſſing theſe Grievances, or for protecting our 
Trade, till an Application to Parliament by our Merchants, 


two Years ago, made it neceſſary for ſome Perſons to take a 
little more Notice of their juſt Complaints. We then again 


began to make ſome Warlike Preparations : We raiſed an ad- 


ditional Number of 10,000 Seamen; and we ſent one Squa- 


dron to the dh Spe, and another to the Mediterranean. 
But ftill we trufted to our favourite, tho', by Experience, ſo 
often found to be ineffectual, Methods of Negotiation : Our 
Squadrons did nothing, but our Negotiators, tis true, did 
ſomething: They procured us that famous Convention which 
we had Bother us laft Seſſion of Parliament, and which we 
have now found to be as frivolous, with regard to this Na- 
tion at leaft, as the other Treaties we had before entered 
into with Spain; and thus all our Negotiations and Treaties 
have at laſt ended in a War, perhaps the moſt dangerous, 
I am ſure moſt unſeaſonable, that this Nation was ever en- 
gaged l... | | | 

* I ſhall now, my Lords, give you a ſhort Account of the 
Charge the Nation has been put to, by theſe warlike Prepa- 
rations, and pacific Meaſures ; bat, in order to ſet this Charge 
in the cleareſt Light, I muſt obſerve, that, if we kept no 
pong Namber of re Troops, nor any greater Num- 
er of Seamen, in our Pay, than are neceſſary for our Secu- 
rity in time of Peace, I am convinced, the annual public 
Expence could never amount to above 1,500,600 J. fo we 
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Ann. 13 Geo. II. by Means of a Land- Tax of 2 5. in the Pound, and the uſud 


Malt-Tax, inſtead of contracting a new Debt yearly, which 


has been our Caſe for many Years, we ſhould have been able 


to provide annually for the Service of the Year, and to pay 
off above 100,000 /. yearly of our old Debt ; and if 
uſeleſs Poſts, and uſeleſs or extravagant Salaries or Perqui- 
fites, had been enquired into, and aboliſhed or reduced, I am 
ſure it would have added a conſiderable Sum to our annual 
Savings. However, I ſhall wave taking Notice of this laſt 
Articie of Frugality, and ſtate the ame ok annual 
of the Nation at 1,500,000 /. in order, from thence, to com- 
pute the Supra-Charge that our Warlike Preparations, and 


unneceſſary Squadrons and Armies have coſt us, 


Upon computing the Sums granted every Year by Par- 
liament, for the Service of the enſuing Year, I find, my 
Lords, that the firſt Seſſion, after the famous Treaty of Ha. 
over, granted, for the Service of the Year 1726, 1,939, 285 l. 
but this was not all that was expended in that Year ; for, 

a Vote of Credit and Confidence paſſed near the End of that 
Seſſion, his Majeſty was empowered to augment his Forces 
both by Land and Sea ; and to take ſuch Meaſures as the 
Exigency of Affairs might require; which Power was accord- 
ingly made uſe of, and therefore, by the next Seſſion, there 


was granted, for the Service of the Year 1727, and for De- 
ficiencies in the former Year 2,980,801 J. For the Service 


of the Year 1728, there was granted 3, 123, 449 J. For 1729, 
3,087, 859 J. For 1730, 2,166,400 J. For 1731, 2,900,2386 
For 1732, (the Tranquillity of Europe being then, as ſome 
wiſe Politicians amongſt us judged, eſtabliſhed upon a laſting 
Foundation, tho*' it was really upon a moſt precarious one, 
as ſoon after appeared) 1,743,359/. For 1733, (the War 
between France and its Allies of one Side, and the 

of the other, having broke out in that Year) 1, 835,056“: 
For 1734, 3,821,714/. 1, 200, ooo J. of which was to be 
applied towards paying off ſo much of the Debt of the Navy, 
and 287,343 J. for the Deficiency of the preceding Year; 
but, as the War I have mentioned was then juſt broke out, 
and as we reſolved that this Nation ſhould have a Share in 


the Expence, tho' it was to have no Share in the War, this 


was far from being all that was expended that Year for, by 
a Vote of Credit, agreed to about the End of the preceding 
Seſſion, his Majeſty was empowered to augment his Forces 
both by Sea and Land, and to take ſuch other Meaſures as 
the Exigency of Affairs might require, in Purſuance of which, 
the Augmentations were made, and the other Expences in- 
curred, which I have before mentioned ; and therefore, for 
the Service of the Year 1735, and the Deſiciencies 2 the 
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frmer Year, there was granted by Parliament the Sum of Ann. 1g Geo. Tr. 


3,070,129 J. For the Service of the Year 1736, 2,181,859 J. 
For the Service of the Year 1737, 1,952,725 /. and for the 
Year 1738, 2,356,719 /. | | | 

* In theſe Computations, my Lords, I have omitted all 
thoſe Sums that were granted for making good the Defi- 
ciencies of former Funds, and likewiſe all thoſe that were 
granted for paying off any Part of our Debt: I have reck- 
oned nothing but what was granted for current Services, or 
for extraordinary Expences incurred in the preceding Years ; 
and, from theſe Computations, it will appear, that the Grants 
for the Thirteen Years I have mentioned, amount in the 
whole to 32,319,587 J. Sterling. Whereas, if we had kept 
within 1,500,000 J. yearly, which we may always do in Time 
of Peace, the whole of our Expence for theſe Thirteen Years 
would have amounted to no more than 19,500,000 J. fo that 
by keeping up Armies, paying Subſidies, and fitting out Squa- 
drons, which we made no uſe of, nor had any Occaſion for, 
we had waſted very near Thirteen Millions, which, if it had 
been regularly and annually applied to its proper Uſe, would 
have paid off near Seventeen Millions of our public Debt ; 
and ſuch a Payment would have been attended with this far- 


ther Advantage, that it would have enabled us, ſome Years 


ago, not only to have reduced the Intereſt upon the remain- 
ing public Debt, but alſo to have reduced the Intereſt of 
Money in general, to 3 per Cent. which would have made it 
much eaſier, than it is at preſent, for many Landed Gentle- 
men to pay the Taxes neceſſary for the annual Support of 
our Government. | 

_ © Conſidering the Situation we are now in; conſidering the 
Situation the Affairs of Europe are in; conſidering the Miſ- 
fortunes one of our moſt ancient and beſt Allies has met 
with, and conſidering the Inſults this Nation has met with, 
and the many Depredations and Cruelties our Merchants and 
Seamen have been expoſed to ; I believe I may, I do, my 
Lords, with Confidence appeal to every Man that hears me, 
whether we have reaped one Shilling's Worth of Advantage 
by the numerous Armies we have kept np, the powe 
Squadrons we have fitted -out, the 7 Subſidies we have 
paid, and the many Negotiations and Treaties we have car- 
ried on and concluded ſince the memorable Year 1721 ? Shall 
we then be ſurprized, that there have been Heats and Ani- 
moſities amongſt us? Can we be at a Loſs in aſſigning the 
Cauſe ? Could it be ſuppoſed, that a brave, and a free People 
would bear, with Patience, being expoſed, by pacific Mea- 
fures, to the Inſults and Contempt of their Enemies; — 
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Ann. 3g Geo, IL that at a Time when they were loaded wich an Expence, that 


1739- 


The Far! of 
Chejfe rf, eld. 


might have made them the Terror of their Foes? ?: 

* It is evident, my Lords, that all the Heats and Animos 
ſities that have been amongſt us of late Years, have fj 
from thoſe pacific Counſels, that have made us tamely ſub- 
mit to ſo many Inſults, and thoſe warlke Appearances, that 
have ſubjected us to ſo great an Expence; and, when we 
conſider from whence our Heats and Animoſities have 2 


ceeded, we may eaſily ſee how they have been put an End to. 


His iajeſty's Declaration of War has put an effectual End to 
them ; and, if the War be carried on in a warlike Ma 
if the Naval ard Land-Force of this Nation be wiſely and 
vigorouſy employed, I dare anſwer for it, no Heats or Ani» 
mofrties will ariſe amongſt us whilſt it laſts. But, if the ſame 
negotiating Humour, which has ſo long prevented our decla- 
ring War, notwithſtanding the many juſt Provocations, and 
the many good Opportunities we have had for it, ſhould now 

event our puſhing it with Vigour, as the Conſequences will 
- more fatal, I am afraid the Heats and Animoſities that 
muſt enſue, will be much more violent. 

* For this Reaſon, my Lords, as his Majeſty's Speech from 
the Throne, is always, in this Houſe, underſtood to be a 
Speech from the Miniſters, and as our Addreſs by way of 
Anſwer to that Speech, muſt conſequently be ſuppoſed to be 
an Anſwer made to the Miniſters ; therefore, if we make 
any mention of Heats or Animoſities, we ought to tell them, 
that as there are now no Heats or Animoſities 2 us, 
we hope they will take care to prevent any ſuch for the fu- 
ture, by a vigorous Proſecution of the War. This ſhould 
be the Amendment I would propoſe, if I could expect 
that my Advice would be taken ; but, as this, I cannot ex- 
pect, and as ſome Lords may think, that this would be a 
more free Way of Addrefling our Soverign, than has been 
uſual of late Years, tho not more free than has been prac- 
tiſed by our Anceſtors, I ſhall content myſelf with being for 
the Amendment propoſed ; and I hope the noble Lord, who 
made the Motion, will endeavour as much as he can to 

revent Prejudices or Animoſities having a Share in our 
liberations, by agreeing to leave theſe two ugly Words 


4 * 


out of his Motion. 
Earl of Cleferfield. 


My Lords, upon ſuch a ſolemn and important Occaſion, I 
am ſorry to find that a Diſpute ſhould ariſe, or the Unanimity 
of this Houſe be diſturbed, on account of a few Words or Ex- 


Preſſions, which no Lord will pretend to be of any Importance 
| in 
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in themſelves, either to the Crown or the Nation, whatever Ann. 13 00. If 


they may be to the Miniſter: and therefore, when they 
were taken Notice of, and objected to by my noble Friend 
near me, I expected that the noble Lord, who, I ſuppoſed, 
had accidentally made them a Part of his Motion, would 
have ſo far contributed to that cordial Union which he was 
pleaſed to recommend, as to ſtand up and agree to the 
Amendment propoſed. But when I found thoſe Words and 
Expreſſions inſiſted on, not only by him, but by other Lords, 
who may be ſuppoſed to have had ſome Hand in adviſing 
and framin g bis Majeſty's Speech from the Throne, I then 
began to ſuſpect that thoſe Words had not dropt into the 
Motion by Accident; but that they had been inſerted with 
Defign, to _ — 2 * 2 a eſentation that 
has been made to his Majeſty, by ſome who are, | 
too often, near his Perſon ; and in this Light I Ke 25 
knowledge, they are of the utmoſt Importance to the Crown, 
to the Nation,” and aboye all, to the Honour and Dignity 
ef this Houſe. - ig 

© I know, my Lords, it has been of late Years a Cuſtom, 
to make the Addreſs of this Houſe a Sort of Echo to his 
Majeſty's Speech from the Throne; and, as Echos never 
fail to repeat the laſt Words of a Sentence, ſo it ſeems, 
we muſt never fail echoing back the laſt Paragraph of his 
Majeſty's Speech. This, I ſay, has been a Cuſtom for ſome 
Years paſt ; but I cannot think that a religious Obſervance 
of this Cuſtom, is either conſiſtent with the Character we 
ought to preſerve, or neceſſary for ſhewing our Reſpect to 
our Sovereign. I am ſure, upon the preſent Occaſion, it 
will be a Failure in our Duty to the King, and an expoſing 
of ourſelves to the Cenſure at leaſt, if not to the Contempt, 
of the whole World. | | 

Can any one, with Juſtice, ſay, my Lords, that Pre- 
judices, Heats, or Animoſities, have of late been intermix'd 
in our Deliberations ? Can any one, with Juſtice, ſay, that 
there has lately been any Diviſion among the People of this 
Nation ? I am really aftoniſhed, how ſuch Words could creep 
into his Majeſty's Speech from the 'Throne. The Speech, 
'tis true, is generally ſaid to be the Speech of the Miniſter ; 
but I wonder what Miniſter dared to tell his Majeſty, that 


there have been, or ever were, any Heats or Animoſities in 


our Deliberations, or that there have lately been any Divi- 
ſons amongſt his People. I believe, there is no Aſſembly in 
the World, where Deliberations and Debates are carried on 
with more Decency and Calmneſs: I believe, the People of 


this Nation were never leſs divided in their Sentiments, than 
they have been of late Years. . Therefore, if any one has — | 
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Animoſities in any of our Deliberations, or that there are Di- 
viſions amongſt his People, it muſt be one of the groſſeſt Miſ. 
repreſentations that was ever whiſpered into the Ear of any 
Sovereign Potentate ; and ſhall we, by any Expreſſion in our 
Addreſs, give Credit to ſuch a Miſrepreſentation, and” enter, 
as it were, into a Combination for putting an Impoſition up. 
on our Prince, that muſt give him a bad Opinion, not on 
of his People, but alſo of this Aſſembly, of which we have 
the Honour to be Members. Such a Conduct, with regard 
to the People, would be moſt unjuſt ; but with reſpe& to our- 
ſelves, it would be a ſort of Fel de fe. e 
The People of this Nation, my Lords, were never, I 
believe, ſo unanimous in any one Thing, as they have, for 
ſeveral Vears, been in that of deſiring to have an Opportu- 
mw of revenging themſelves againſt the Spaniards. The 
only Diviſion, if it can be called ſo, that has of late appear- 
ed amongſt us, has been between the People of one Side, 
and a few of our Miniſters of the other. I ſay, my Lords, 
a'few of our Miniſters ; for, I will not do ſo much Injuſtice 
to the Adminiſtration, as to ſay, that all thoſe who have a 
Share in the Adminiftration, are of that Party which has ſo 
long obſtinately withſtood the general Voice of their Coun- 
try. I hope I may ſay, all thoſe that have a Share in our 
Adminiſtration : I hope our Adminiſtration conſiſts of a great 
Number of Perſons : I am ſure it ought, by our Conſtitution, 
to conſiſt of a great Number, that have no other Depen- 
dence upon one another, but that which reſults from their 
Duty to their Country, and their Affection to their Sove- 


reign. If it be otherwiſe, Tam ſorry for it, and glad I 


have not ſo much as the Character of having a Hand in it. 
But let it conſiſt of what Number it will: Let it be a ſole 
Corporation (a Term well known to the Reverend Bench) 
if the World pleaſe to think it ſo, I am ſure, it has had, with 
regard to its late pacific Meaſures, no Party among the 
People for this Dozen of Years paſt; and, if any one has 
ei:deavoured to make his Majeſty believe that it has, I am 
ſure the Parliament, and particularly this Houſe, ought to 
take a proper Method for undeceiving him ; for while our 
Parliaments continue to be of any Uſe to the Nation, they 


will always take care that the King may ſafely reſort to 


them, as to the Fountain of Truth, in order to know the 
real Diſpoſition of his People, and the true Character of his 
Miniſters. | | 

IT his Diviſion, my Lords, between a few of our Mini- 
ſters, or one ſole Miniſter, and his immediate Dependents, 


of one Side, and the whole Body of the People of the _ 
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has been the only Diviſion that has appeared of late Years Ann, 13 Geo. ih, 


amongſt us ; and, ſuch a Diviſion can in no Light be called 


a Diviſion among the People; for in this Country, I think, % 


the People and the Adminiſtration are two Terms that are 


generally made uſe of as oppoſite to each other, and there 


was never greater Reaſon for making uſe of theſe two Terms 
in this Senſe, than there has been for ſeveral Years paſt. 
Then, with Regard to Heats and Animoſities, can any one 
fay, that there has been lately any Heat or Animoſity a- 
mongſt the People, that is, amongſt any one Set or Party of 
them againſt another? There have, indeed, been great 
Heats and Animoſities in the Nation, but in this too, the 
People have been all united. They have moſt juſtly ſhewn 
Heats and Animoſities againſt the erg and as juſtly 
againſt thoſe who have ſo long prevented their doing — 
ſelves Juſtice. Our Heats and Animoſities therefore, like 
our Diviſions, have been between the whole Body of our 
People upon one Side, and our Miniſters and Enemies upon 
the other; and this ſhews, that whatever Obſtinacy Spain 
may have ſhewn in her late Conduct towards this Nation, it 
could not be owing to the Diviſions, Heats or Animoſities a- 
mongſt us; becauſe ſhe could not but foreſee, that if, by her 
Obſtinacy, ſhe provoked us to declare War againſt her, the 
whole N ation, both People and Miniſters, would unite in a 
vigorous Proſecution of that War; which, I hope, is now 
our Caſe. I hope no Man will dare to check the Progreſs 
of our Arms, or to interrupt the Proſecution of the War, 
by any Negotiation, unleſs ſuch Preliminaries be offered, as 
will atone for all paſt Injuries, and ſecure us againſt all 
future. X | 


My Lords, it was not by our Diviſions, that the gpuniarde 


were encouraged to treat us in the contemptuous manner 


they have done: It was by the Hopes they had, that our 
Miniſters would not dare to give a Look to our Vengeance, 
by declaring War againſt them; and for theſe Hopes, the 
long Patience of our Miniſters, and their Fondneſs for Ne- 
gotiation, had given them but too much Reaſon, But, if 
there had been Diviſions amongſt us, and if thoſe Diviſions 
made the Spaniards contemn us ſo much, as to refuſe fulfil- 
ling their Part of the laſt ſolemn Convention they made with 
us, I will then ſay, that our Diviſions have done a moſt fig» 
nal Service to the Nation. The moſt unlucky Thing that 
could have befallen this Nation, would have been the Court 
of Spain's making that ſtipulated Payment which they had 
wiſely promiſed, and we had generouſly, I cannot ſay wiſe- 
ly, accepted of in full of all Demands. If the Spaniards 
had made that Payment, which I am ſurprized they did not, 
e 4 | Qui 
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negotiate for the eight Months following, with the fame 
Succeſs they had negotiated for the eight Years preceding; 
and the Spaniards would have got a Sort of Licence to 
plunder our Merchants for eight Months longer, by which 
they might fully have reimburſed themſelves the inconfiders- 
Sum paid for that Licence. But why ſhould ſay eight 
Months : Upon the Expiration of that 'Term, I am convin- 
ced, our Miniſters would have found Reaſons for giving them 
feveral Renewals, without any new Fine, becauſe Re: 
newals, and the ſeveral Negotiations for that Purpoſe, would 
have been moſt excellent Expedients for putting off two or 
three Seſſions more. | 
his, my Lords, has been our Caſe for many Years palt: 
We have, every Year, and from Seſſion to Sefion, been put 
off with Hopes, that before next Seſſion, we ſhould be able to 
obtam ample Satisfaction, and undoubted Security, by thoſe 
Negotiations which every Man, except thoſe that carried 
them on, foreſaw would end in nothing but loading us with 
Expence at home, and with Ignominy and Contempt abroad, 
It is this, my Lords, that has created all the Divifions, and all 
the Heats and- Animoſities that have been amongſt us. The 
People were for Reſentment and Revenge, our Peace-makers 
for Patience and Forgiveneſs : The Peopſè called out for Re. 
paration for paſt Injuries, our Peace-makers ſubmitted tamely 
to freſh Inſults. The People were for bravely vindicati 
our Peace - makers for meanly proſtituting the Rights of th 
Nation. Thank God ! the People have at laſt prevailed; and 
this has healed up all our Divifrons, and put an End, I hope 
a final End, ans our Heats and Animoſities. 1, 0s 
His Majefty's Declaration of War has now, I hope, 
t all his Miniſters to be of the fame Sentiments his 
People have been of for many Years ; at leaſt, if they are not 
fo in their Hearts, they muſt be fo in Appearance; and 
this muſt of courſe pat an End to the anly Divifion that has 
of late appeared in this Nation : It muſt put an End to eve 
Animoſity but that juſt one againſt our Enemies, which will 
now, I hope, be allowed to take its full Swing. Perhaps 
ſome of our Miniſters may ſtill have a Hankering after Ne- 
gotiation : If they have, let them but look upon his Maje- 
fty's Declaration of War, and they muſt Rifle every ſuch Af. 
fection. They carmot ſuppoſe, that his Majeſty will ſubmit 
to treat with a Nation, that has exercifed great Cruelties and 
Barbarities upon the Perſons of divers of his Subjects: They 
cannot ſuppoſe, that his Majeſty will ſubmit to treat with a 
Nation, that has inſulted the Bririſb Colours in the moſt ig- 
nominious manner; unleſs that Nation ſhall, in _— 
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nary, the moſt ſignal Satisfaction, for the Cruelties and Bar 
barities they have exerciſed upon his Subje s, and for the 
ignominious Inſults they have put upon his Crown and Dig- 
pity ; for I will be bold to fay, that without ſuch a ſignal 
datisfaction, there is no future Security we can, with any 
Certainty, rely on. Nay farther, my Lords, no Man who 
reads his Majeſty's Declaration of War can, I think, ſup- 
poſe, that he will treat with a Nation, that has been guilty 
of ſo many Breaches of Promiſe, and of ſo many Infracti- 
ons of the moſt ſolemn Treaties, unleſs they offer by way of 
Preliminary, to' put a real Security in our Hands, as a Pledge 
for their Performance of what ſhall be afterwards agreed on 
and when the Spaniards are brought, by the — of our 
Arms, (for they can never be brought to it by Negotiation) 
to offer theſe Things by way of Preliminary, I know ſo much 
of the generous, forgiving Temper of my Countrymen, that L 
can engage for their unanimous Approbation of any Treaty 
our Miniftry ſhall conclude, upon ſuch ſafe and honourable 


Preliminaries. | 


Thus, my Lords, his Majeſty's Declaration of War has, 
put an end to all the Diviſions, Heats, and Animoſities, that 


have lately been raiſed and fomented, by the Conduct of 
ſome of our Miniſters ; and the Form and Method in which 
it was drawn up will, I hope, ſecure us againſt a Renewal of 
any of thoſe Diviſions, Heats, or Animoſities. For this Rea- 
ſon, I cannot let ſlip this Opportunity, to declare my Ap- 
probation of it. I not only approve of the Meaſure, but L 
highly approve of the Declaration itſelf. I do not know 
who it was that had the Honour of drawing it up: Be who 
he will, the Nation is, I think, highly obliged to him; for 
it is expreſſed in the moſt proper, the moſt juſt, and the 
firongeſt I'erms that could be deviſed. But, my Lords, I 
muſt obſerve, that it is exprefly contrary to the Reaſoning 
that was made ule of laſt Year, in favyur of the Convention; 
and therefore, I was ſurprized to hear the noble Duke made 
a freſh Attempt to juſtify that Convention. I am ture, no 
Lord has a greater Reſpect for his Majeſty, than he has: I 
am ſure, no Man more heartily wiſhes to fee our late eats 
and Animoſities utterly extinguiſhed. But, when I conſider 
the Terms in which the Declaration of War is expreſſed, I 
cannot think it altogether conſiſtent with the Reſpect due to 
his Majeſty, to attempt now, to juſtify a Convention, by 
which no Satisfaction was ſo much as ſtipulated, for thoſe 
Cruelties and Barbarities the Spaniards had exerciled upon 
his Majeſty's Subjects, or for thoſe N Inſults they 
had put upon the Britiſb Flag: I muſt look upon a 
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revive thoſe Heats and Animoſities that were raiſed in the 
Nation, by that moſt extraordinary Meaſure. I ſhall call it 
by no worſe a Name, leſt I ſhould be accuſed of falling into 
the Error I am finding fault with: I hope it has now met 
with the Fate it deſerves, and which, for the Honour of 
Britain, I wiſh it may meet with: I hope it is fallen into 
eternal Oblivion; and I wiſh it could be raſed out of every 


hiſtorical Record. - . | 


- 


Having thus ſhewn, my Lords, what were the Diviſions, 
Heats and Animoſities, that have lately appeared amongſt us, 
and having ſhewn that, by their very Nature, they muſt have 


all ceaſed, as ſoon as his Majeſty declared War, I ſhall con- 


clude with ſaying, that I believe the beſt Way to prevent their 
being renewed, is to forget that there were ever any ſuch a- 
mongſt us. Our Miniſters have now changed their Meaſures 
They have now entered into Meaſures, which the whole Nas 
tion approves of : Why ſhould un now ſeek to juſtify thoſe 
former Meaſures, which the whole Nation condemned If they 
purſue with Vigour the Meaſures they have now entered into, 
the Nation ſeems willing to forget the Errors of their former 
Conduct: Why then ſhould they now ſeek to brand, with 
the odious Names of Prejudices, Hegts, and Animoſities, 
the Objections which the People thought they had Reaſon to 
make to their former Conduct? This is doing what they can, 
to raiſe Heats and Animoſities, inſtead oi endeavouring to 
Rifle them; therefore, in my Opinion, it was moſt impru- 
dent to allow any ſuch Words to have a Place in his Majeſty's 
Speech from the Throne; and, for this Reaſon; I muſt 

againſt their being echo'd back to the Throne, by our Addref, 


Lord Herwey. 


My Lords, the Word Fcbo is, I find, a favourite Term, 
which is generally made uſe of upon all ſuch Occaſions as 
the preſent, for turning into Ridicule, a Cuſtom which has 
for many Years been eſtabliſhed. I know, it is eaſy for one 
who has ſo much Wit at command, as the noble Lord who 
ſpoke laſt, to give a ridiculous Turn, to the moſt reaſonable 
Cuſtom that can be introduced ; but I likewiſe know your 
Lordſhips Diſcernment to he ſo good, that you can eaſily di- 
ſtinguiſh between what is ridiculous in itſelf, and what is ren- 
dered ſo only by the happy Genius of him who has a Mind 
to explode it; and therefore, I need not ſay much in favour 
of a Cuſtom which I think moſt reaſonable, and which has 
met with the Approbation of many Years, and of ſeveral 


ſucceeding Generations. In private Life, it has always been 


reckoned one of the higheſt Degrees of Contempt or Dif- 
reſpet, 
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his Diſcourſe is particularly addreſſed to you: In public 
Life, I muſt think it is the fame, and therefore I muſt think, 
it would be a Failure in that Reſpect which is due to our 
Sovereign, if we ſhould, in our A . omit to take notice 
of 1 material Paragraph in his Majeſty's Speech from 
the Throne. | | | 
Who it was, my Lords, that had the Honour to be con- 
ſulted by his Majeſty about the Speech he has now made to. 
us, or who it was that adviſed him to inſert that Parrgraph, 
by which his Majeſty recommends te us, to avoid Heats and 
Animoſities, I da not know); but, if his Majeſty had thought 
fit to confer that Honour upon me, I ſhould have adviſed the 
very ſame Thing ; and what has already ed amongſt 
us, would, in my Opinion, have juſtified that Advice. 
There has, tis true, no Heats or Animoſities ed this 
Day amongſt us: There never do happen any ſuch in our 
Debates x but the Debate of this Day will, I am afraid, 
add freſh Fuel to the Heats and Animoſities that ſtill ſubſiſt 
without Doors; and, if Lords would conſider, that this is 
generally the Conſequence of every Debate that ariſes in this 
Houſe, , I am convinced, we ſhould not have fo of 
_— we have A becauſe, in this Caſe, I —— no Lord 
would raiſe a Debate, oppoſin tion made by 
another, unleſs he ec e ne — Intereſt of his 
Country deeply concerned in the ion. | 5 
* I ſhall not diſpute with the noble Lord that ſpokce laſt, 
whether the few Words objected to, dropt by Accident into 
the Motion made by my noble Friend, or whether they were- 
inſerted with Deſign In either Caſe, I think, they ought 
not to have occaſioned a Debate; eſpecially, at a Time 
when we ought not only to be unanimous, but to avoid the 
leaſt Appearance of Diſcord. If they dropt in by Accident, 
the noble Lord who ſpoke laſt has acknowledged, they are 
| of no Importance, and might therefore, for the Sake of 
| Unanimity, have been agreed to without any dangerous 
Conſequence. And, if they were inſerted with Defign, I 
cannot ſo much as ſuppoſe any other Deſign, than that of 
ſhewing a proper Reſpect to. his Majeſty, which no Lord 
ought to op E. The noble Lord has, tis true, found out 
another — : He ſuppoſes, that they were inſerted on 
purpoſe, for juſtifying ſome 1 made to his Ma- 
jeſty. I do not know of any Repreſentation that has been 
made to his Majeſty, nor do I think there was the leaſt Oc- 
caſion for repreſenting to him, that there have been Diviſions 
amongſt us: It is what he could not but know, by lookin 
upon the Journals of either Houſe of Parliament, which, 
1739. ONS hope 
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And we cannot, in Juſtice, ſuppoſe him ſo much unconcerned 
about what paſſes amongſt his People. as not to know, that 
there have been great Heats and Animoſities among them. 
None of his Servants, therefore, had the leaſt Occaſion to 
make any ſuch Repreſentation to him, and if any of them 
have made ſuch a one, it was ſo far from being a Miſrepre- 
ſentation, chat it has been confirmed, by every Lord that 
has ſpoke in this Debate. It is amps. 27 on all Sides, 
that there have been Diviſions, Heats, and Animoſities in 
the Nation; but, on one Side, it has been ſaid, that they 
are ali now put an end to, .by his Majeſty's Declaration of 
War, and that they were not between one Set or Party of 
the People and another, but between the whole Body of the 
People on one Side, and his Majeſty's Servants or Miniſters, 
as ſome always affect to call them, on the other. 

My Lords, I am extremely glad to hear, that our Divi- 
fions are all put an end to, by his Majeſty's Declaration of 


War: I wiſh it may beſo. If it is, it ſhews his Majeſty's 
Wiſdom ; and his recommending to us, to avoid any ſuch for 


the future, in my Opinion, ſhews his Goodneſs. But I do 
not know what the noble Lord means by Diviſions between 
the whole Body of the People of one Side, and a few of his 
Majeſty's Miniſters of the other. He muſt be an unhappy 
Miniſter, that has no Set of Men, no Party in the Nation, 
that approves of his Conduct. I do not know that I ever 
read of ſuch a Miniſter in our Hiſtories, and, I believe, we 
have had as bad as any we have at preſent. But, for God's 
fake, what is this Meaſure, that has been approved of by a 
few of his Majeſty's Miniſters, and condemned by all the 
reſt of the Nation ? If his Lordſhip means any of our late 
Negotiations, or even the late Convention, I muſt defire him 
to recollect, that they were all, not only approved of, but 
adviſed by both Houſes of Parliament, as well as by all his 
Majeſty's Miniſters. I ſhall grant, that there was a Party in 


the Nation, as well as in each Houſe of Parliament, that diſ- 


approved of thoſe Meaſures; and I do not pretend to find 


fault with them for ſo doing. Thoſe that are not employed 


by his Majeſty, may differ in Opinion with thoſe that are; 
and, thank God, they may, in this free Country, avow their 
Sentiments, and declare them openly. 'This I ſhall never 
find fault with : I hope we ſhall always retain this valuable 
Liberty: But I muſt find fault, when Heats and Animoſities 
are mixed with that Liberty which is indulged us by our 
Conſtitution ; and this is what his Majeſty moſt graciouſly, 


I think, adviſes us to avoid: This is what we are to declare 
we ſhall avoid, by the Addreſs my noble Friend has been 
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pleaſed to propoſe : and this, I think, is the leaſt we can Ann, 13 Ceo, H. 


do, in return to that moſt ious Advice his Majeſty has 
vouchſafed to give us from the Throne. 1 5 

J am far from ſaying, my Lords, that any Heats or Ani- 
moſities have lately appeared in this Houſe ; but there have 
been Diviſions amongſt us, and, by what the noble Lord has 
ſaid of the late Convention, he has ſhewn, that thoſe Divi- 


fions ſtill ſubſiſt. I am ſorry that Affair ſhould now be brought 


into any of our Debates. - I am certain, it is what we have 
nothing to do with, upon this Occaſion ; but, when fault is 
found with any paſt Meaſures, or fatyrical Things thrown 
out againſt it, it is natural, and even reaſonable, in thoſe 
who adviſed or approved of it, to ſay ſomething in its Vin- 


dication. The Convention, my Lords, was attended with 


this Benefit at leaſt, that it gave us Time to prepare for War, 
and to give Notice to our Merchants, to withdraw their 
Effects out of the Spaniſb Dominions ; and I muſt think, 
that Sparn's refuſing to perform what was therein ſtipulated, 
is now a ſtrong Argument for convincing us, that it was both 
honourable and advantageous on our Part. To which I muſt 


add, that it was not only ratified. by his Majeſty, but appro- 
ved of by both Houſes of Parliament; and therefore, if 


the Reſpect that is due to our Sovereign does not, the Re- 


ſpect we ought to have for that Aſſembly, of which we are 


Members, ought now to prevent our giving it ill Names, or 
loading it with any invidious Epithet. | 


I ſhall not now, my Lords, take upon me to determine, | 


Whether it would have been happy for this Nation or no, 
to have had the Convention punctually performed on the 


Part of Spain. But I cannot think it would have heen any 


Loſs to us, to have had 95,000 J. of Spaniſb Money to have 
divided amongſt our injured Merchants; and I am ſure, it 
would have been happy for the Nation, to - have obtained 
Juſtice without a War, if ſuch a Thing could have been any 


Way accompliſhed. This Confideration muſt, of itſelf, juſ- 
tif our endeavouring to obtain Satisfaction, by Negotiation 


and the Convention ſhewed, that our Hopes of ſucceeding 
in that Way, were not without ſome Foundation. 'There- 


fore, when TI hear ſarcaſtical Reflections thrown out againſt, 
our pacific Meaſures, which, now War is declared, muſt be. 
allowed to be quite out of the Queſtion. I muſt ſuppoſe, | 


that it proceeds from that Spirit of Diviſion, which has ſhewn 


itſelf formerly even in this Houſe, and which has, without 


Doors, often broke forth in violent Heats and Animoſities. 


By his Majeſty's Declaration of War, I ſhall grant, my 


Lords, that this Spirit ſeems to be ſomewhat allayed ; but, 


I'm afraid, it is far from being extinguiſhed. The ame 


Spixt 
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and Animofities againſt thoſe Meaſures his Majeſty was pleaſed 


to take for preventing a War, will, I believe, prevail with 


them to find fault with every Meaſure his Majeſty may be 
pleaſed to take, for bringing it to a happy and ſpeedy Con- 


cCluſion. The Misfortunes we may meet with, and ſome we 


muſt meet with, will be aggravated ; the Advantages we may 
gain, and, I hope, we ſhall gain a great many, will be de- 
preciated: In ſhort, unleſs your Lordſhips begin to ſhew a 
Example, I expect that every Step of his Majeſty's Con- 
uct in time of War, will be oppoſed, or miſrepreſented, as 
well as every Step of his Conduct has been in time of Peace. 
The Calm we now ſeem to enjoy, is not, I'm afraid, owin 
to the utter Extinguiſhment of thoſe Flames of Strife 
Contention, which too often prevail in this Kingdom, but 
to their wanting Materials to feed on. The War has been 
ſo lately declared: The Incidents that have ha = or 
could have happened, are ſo few, that the moſt diſconten 


have, as yet, no room for —_— Spleen againſt the 


Adminiſtration ; but, from what happened To-day, we 
have, I think, no Reaſon to conclude, that our Diſcontents 
or Diviſions are at an end. No Fault can be found with 
the Declaration of War, no Fault can, as yet, be found with 
the Conduct of the War; but Fault muſt be found with 
ſomething ; therefore, we have this Day had the Conduct 
of our public Affairs for Twelve or Fourteen Years paſt ex- 
amined into, and every Step of it, I think, condemned, tho' 
no Part of it any way relates to the Queſtion now before us. 
For my Part, my Lords, I ſhall not give your Lordſhips the 
Trouble of entering into a minute and particular Juſtification 
of our Conduct, and of all the public Expences that have 
been incurred, during that long,--very long Period, as ſome 
have thought it : 'The Taſk would not be difficult ; but it 
would be tedious,” and, I think, unneceſſary : Therefore, I 
ſhall only obſerve in general, that every Step of our Conduct, 
during that Period, has been approved by both Houſes of 
Parliament ; and every Article of our public Expence, has 
not only been approved, but provided for, by Parliament ; 
conſequently, as there have been ſeveral general Elections 
within that Period, I muſt think, that not only the Conduct 
of our public Affairs, but all the public Expence the Nation 
has been put to, has met with the Approbation of a great 
Majority of the People. | 

© We are now, my Lords, engaged in a War, and in a 
War too, that may prove a very heavy and dangerous one, 
eſpecially, if, by our Diviſions, ſome of our Neighbours 


ſhould be encouraged to join with Spain againſt us, and our 


Allies 
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wiſh ſome noble Lords woul they acknowledge to 
be right: I wiſh they would forget all former Contentions, 
and heartily unite in every Thing that may tend to ſhew our 
Friends, as well as Enemies, that whatever Diviſions there 
may be amongſt us, whatever Faults we may find with the 
Conduct of our Miniſters, in time of Peace, we will do no- 
thing, nor ſay any thing, that may diſconcert or interrupt them, 
in the Proſecution of a juſt and neceſſary War, If this had 
been the Caſe, I am ſure no Part of his Majeſty's Speech, 
nor any Part of the Addreſs now propoſed, would have been 
objected to; for, ſuppoſe there were now no Diviſions a- 
mongſt us, nor any Heats or Animoſities in the Nation, ſup- 
poſe there never had been any ſuch, yet, I cannot think it 
would have been wrong in his Majeſty now, at the begin- 
ning of a War, to caution us againſt Divifions, Heats, and 


Animoſities, nor in any of his Miniſters, to adviſe him to do 


ſo; and far leſs would it have been wrong in us, to make a 
proper Return to that Part of his Majeſty's Speech, by de- 
claring rk our 2 — 1 we 2 — _ to e. the 
Advice his Maj o graciouſly and ſo pro iven. 
It is what has been often done, by the Soverei my — the 


Throne; and it is what this Houſe has never failed to make. 


a proper Return to; therefore, if we ſhould, upon this Oc- 
caſion, ect to do ſo, I ſhould think, I am ſure the whole 
World without Doors would think, it proceeded from that 
very Thing which his Majeſty complains of in his Speech, 
ml which he moſt juſtly, in my Opinion, imputes the late, 
and otherwiſe ape Nagin ps or rather Contumacy 
of Spain. For this Reaſon, my Lords, I ſhall be fo far from 
diſagreeing with any Part of the Addreſs my noble Friend 
has — pleaſed to propoſe, eſpecially that Part, which ſome 
noble Lords have thought fit to object to, that if he had 
omitted to propoſe it, I ſhould have ſtood up in my Place, 
and endeavoured to ſupply the Defect, by way of Amend- 
ment.“ | REK 


The Earl of Scarborough. 


My Lords, although I have often had the Misfortune to The Earl or 
find what 1 approved of, oppoſed by ſome Lords for whom I Scarborough, 


had a very great Eſteem, yet, I never could allow myſelf to 
call that Oppoſition a Diviſion, or to think that it proceeded 
from any -Prejudice, or private Diſcontent : and, I am 
ſure, it cannot, with the leaſt Juſtice, be ſaid, that any late 
Oppoſition has, in this Houſe, been carried on with Heat, 
or Animoſity. I have been always ſo candid as to _ 

. "— 
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cauſe he thought it was wrong; and, if he propoſed 
Thing in which I could not join, I have always ſup 

he did it, becauſe he thougnt it was right. This has always 
been my Way of I hinxing, about the Conduct of thoſe who 
differed from me in Opinion, and I hope it has been their 
Way of hinking, about mine. Therefore, I cannot think 
there has been lately any Lars, amongſt us that could 
perly be called a Diviſion, and I am ſure, there has, of 1 
no Heat or Animotity appeared, in any of our Debates. I 
have, indeed, obſerved great Heats and Animoſities expreſ- 
ſed, both within Doors and without, againſt the inſulting 
Treatment we have, for many Years, received from Spain ; 
but I was fo far from diſapproving, that I have always join- 
ed in ſuch Heats and Animoſities: I have always reflected 
upon the Inſuits offerefl us by Spain, with as great Indigna- 
tion as any Man in the Kingdom, tho' I differed ou ps - 
with ſome, as to the Method, or rather as to the 'Time of 
ſhewing our Refentiment in a proper Manner, againſt the 
Conduct of that infolent and impotent Nation. : 

* It is long ſince their Conduct deſerved the higheſt and 
moſt immediate Reſentment: It is long fince we might, with 
Juſtice, have made them feel the moſt fatal Effects of our 
Vengeance; and whatever the natural Haughtineſs of that 
Nation may make them ſuppoſe, the reſt of Europe muſt be 
convinced, that our Forbearance has been owing to a Com- 


paſſion for their Weakneſs, and not to any Dread of their 


Power. Jt was this, that made his Majeſty reſolve, by ac- 
cepting of the late Convention, to give them a freſh Oppor- 
tunity for ſeeing the Fooliſhneſs of their Conduct towards us, 
and for preventing, by a Submiſſion, that ſevere Correction 
it deſerved to meet with. But I am ſurprized to hear ſome 
Lords inſiſt ſo ſtrongly, and as it were triumphantly, upon 
that Convention's meeting with the Approbation of both 


Houſes of Parliament I believe, there were a great many, 


who approved of the Addreſs propoſed upon that Occaiion, 
tho' they were very far from approving of the Convention. 
I remember, one of the chief Arguments infiſted on in fa- 
vour of that Addreſs, was, that it did not imply an Appro- 


| bation of the Convention. If ſuch a Thing had been pro- 
poſed, ] believe, inſtead of meeting with the Concurrence 


of both Houſes of Parliament, it would have been rejected by 
both, with D1idain. | 

* 1 am convinced, that ſeveral Lords gave their Conſent 
to the Addreſs propoſed upon that Occaſion. becauſe they 
thought it did not imply an Approbation of the Convention; 
and as I had the Honour to be ſo well acquainted with the 
| Meaſures 


- 
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— but | | fach a Di 8 
2 Lord has repreſi It would have a Di- 
viſion between the whole. People of the Nation on one Side, 


againſt Spain, 
— 
longer. But, no Man thought, at leaſt, no Man, Miniſter 
or — dared to fay, that, if Spain refuſed to make the 
ſtipulated Payment within the Time limited, or pretended to 
evade any longer ſettling the chief Point in Diſpute between 


A 4 
there never was an Diſpute, much leſs a Diviſion among us, 
and therefore, en thetr failing to rm what they had 
promiſed, Hoſtilities were begun, and War at laſt declared, 
as I expected, with as great Unanimity among all Ranks and 
Degrees of Men, as apy public Meaſure ever met with. For 
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Majeſty's Speech, which relates to Diviſions; 1 — and 
Amimoſities ; and much more muſt 1 the Re- 
turn propoſed to be to it in our A The former, 
im my Opinion, bears and! the latter confirms, an Inſimus 
tion, that is evidently and abſolutely falſe. They both'tend 
to inſinuate, as if there were a Party among us, that witl{ 
Heat and Animpſity oppoſed and condemned our having 
declared War againſt: Spain. If a Foreigner, who Knew 
nothing of the Diſpoſition of the People of the People bf this 
Nation, were to read his Majefty's Speech, this I am cons 
vinced /would. be che Conſtruction he would put upon the 


Paragraph found faalt with; and in this Opinion he would 


be confirmed, by reading in our Addreſs, the Anſwer pro- 
poſed: to be made to that Part of his Majeſty's Speech! 
This, I ſay, my Lords, will be the Opinion of even 
Foreigner that reads his Majeſty's Speech from the Throne, 
and our Addreſs by way of return ; and as it is not on a 
falſe Opinion, but likewiſe an Opinion that may be of great 
Prejudice to this Nation, I ſhall be againſt our N 6g 
thing in our Addreſs that may tend towards eſtabliſhing, 

among Foreigners, a Belief in an Opinion ſo injurious to tho | 
People of this Kingdom, and ſo maſchievous with regard tor 
its Conſequences in the preſent War, 1, + inn 
| © I have, my Lords, the Satisfaction to think, that no 
Man doubts of my Eſteem: for his Majeſty's Perſon; or my 
Zeal for his Service; but I ſhall always be for ſhewing that 
Eſteem, and teſtifying that Zeal, by declaring my Sentiments 
freely in every Place, and upon all Occaſions, where my 
Duty calls upon me to do ſo; and, upon the preſent Occa+ 
fion, I think, I am called upon to do ſo, by all the Ties of 
Honour, Loyalty: and Friendſhip; becauſe, I am convinced, 
his Majeſty would not, in his Speech, have made uſe of any 
ſuch Words as thoſe now complained of, if ſome. malicious 
Inſinuations had not been made to him againſt thoſe who! 
have, with great Calmneſs and Decency, oppoſed ſome late 
Meaſures, for no other Reaſon, I believe, but becauſe: they 


thought them inconſiſtent with the Honour or Intereſt - of 


their Country. As ſuch Inſinuations muſt tend towards 
giving his Majeſty an ill Impreſſion of thoſe, whom I ſhall 


always look on as good Subjects, tho? they may ſometimes 


differ with me in Opinion; therefore, I ſhall be againſt our 
doing any thing in this Houſe, that confirm ſuch Inſi- 


nuations; and for this Reaſon, I muſt be againſt inſerting 


in our Addreſs the Words or Expreſſions objected to, by 
ſome of the noble Lords who have ſpoke before me in this 


Debate.” j a ; 
1 1 . 8 The 
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My Lords, as nothing is more neceſſary at the Beginnin 1 
of 2 Nn He On 3 — 


and as our Unanimity at preſent ſeems to be interrupted by a 
Miſapprehenſion of what his Majeſty has ſaid in his Speech 
from the Throne, and likewiſe of what the noble Lord has 
been pleaſed to propoſe by way of Anſwer; J hope your Lord- 
ſhips will excuſe my riſing up, to endeavour to reſtore that 
Unanimity which I wiſh to ſee eſtabliſhed, by explaining and 
removing that Miſtake which, I think, has occaſioned the pre- 
ſent Interruption. | | | 
The Objections that have been _—_ to ſorne Part of the 
Addreſs projets have, in my Opinion, my Lords, been oc- 
caſioned by ſuppoſing, that the Heats and Animoſities there 
mentioned, relate to the preſent Time, and to the late particular 
Meaſure of declaring War againſt Spain. Now, if your Lord- 
ſhips will but conſider the Expreſſions themſelves, which the 
noble Lord was pleaſed to make uſe of, in that Part of the Pr 
poſition he has made to you, which has been objected to, 10 
the Expreſſions in that Part of his Majeſty's Speech to which 
they refer, you will ſee, that neither the one nor the other can 
be ſuppeſed to relate to the preſent Time, or to any particular 
Meaſure. The Expreſſions made uſe of by his Majeſty in his 
Speech from the Throne, and by his Lordſhip in the Propoſition 
he has made for an Addreſs by way of Anſwer thereto, plainly 
refer to the Time paſt, and to Heats and Animoſities in general, 
without the leaſt Application to any particular Meaſure; and 


if ; 


5 


when this is maturely conſidered, I am of Opinion, no reaſon- 


able Objection can be made, either to his Majeſty's Speech, or 
to any Part of the Propoſition now before you. - | 
Upon the preſent Occaſion, my Lords, I do not thitk it ne- 
ceſſary for me to ſhew, what Sort of Heats and Animoſities 
have been amongſt us, or how, or between whom, our late Di- 
viſions have ariſen It is acknowledged by all, that there have 
been Diviſions, Heats, and Animoſities amongſt us: Nay, they 
became ſo notorious, that even our Enemies took Notice of 
them, as appears by the Spaniſb Manifeſto ; and I am convinced 


they were, as his Majeſty has told ws, the chief Cauſe of that 


Obſtinacy which Spain has of late Years ſhewn in all her Ne- 
gotiations with us. Therefore, whatever theſe Diviſions were, 
they muſt be allowed to be a good Foundation for that fatherly 
and tender Exhortation to Peace and Unity, which his Ma- 
jeſty has moſt graciouſly given us in his Speech from the 
Throne. Suppoſe our late Diviſions had been between the 
People of one Side, and his 8 s Miniſters or Servants on 
1739. 5 : 
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1739. Animoſities in the Kingdom, even ſuch a Diviſion, if any ſuch 
— — could be, would be unhappy for the Nation; and as his Ma- 
| jeſty is the political Father of us all, as he is the Father of his 
Servants, as well as of his Subjects, it became, in that Caf, 
neceſſary for him, eſpecially at the Beginning of a foreign War, 
to endeavour to reconcile them to each other, by recommend- 
ing Peace and Unity to both; at leaſt it muſt, I think, be ac- 
knowledged, that it was gracious in him to do fo, and that it 
ſhewed his Concern for the general Welfare of bis Kingdoms. 
But, my Lords, I am far from being of Opinion, that ar 
ſuch Diviſion can ever exiſt, in which the whole People are of 
one Side, and the King's Miniſters, or a few of them only, of 
the other. I believe, the moſt hated or deſpiſed Adminiſtration 
that ever was in this Kingdom, had a great many Friends 
among the People, and à great Party that approved of their 
Meaſures; ind therefore, cle approve of the Cuſtom 
mentioned by a noble Lord in this Debate, of making uſe of 
the Words People and Adminiſtration as two oppoſite Terms; 
I think it an invidious Sort of Piſtinction; and therefore I mi 
think, that the Cuſtom is at all Times ſomewhat ſeditious, 
any one has of late made uſe of this Diſtinction, and endes 
voured to recommend the Ule of it to others, the doing lo coul 
proceed from nothing but Heat and Animoſity ; for none of 
his preſent Majeſty's Minifters have done, or adviſed any 
Thing, that could give the leaſt Room for thinking, that they | 
were in any Intereſt oppoſite to that of the People. Gentlemen 
may differ in their Opinions ; and thoſe who have the Honour 
to ſerve his Majeſty, may think that for the Good of their 
Country, which others think not to be fo ; but thoſe who differ 
from them, . ought to judge of their Conduct with that Candour 
and Charity, which the noble Lord who {poke laſt has recom- 
mended, and which, I am convinced, is a Way of Judgin 
practiſed by him. upon all. Occaſions. If every Man, 
within Doors and without, wou'd follow his Lordſhip's Ex- 
ample, we ſhould have no Heats. or Animofities in the Ring- 
dom, nor would any one ſuppoſe ſuch a Diviſion, as that of 
the whole Body of the People upon one Side, and a few, of his 
_ Majeſty's Miniſters upon the other. 7 
Such a Diviſion, my Lords, can never, as I have ſaid, exiſt 
an any Country, and much leſs in this than any other, -unlels 
our Conſtitution ſhould be firſt overturned, or at leaſt ſuſpended; 
1 and I am ſure we have lately had nothing like it. We 
= had indeed, a very great. Diviſion amongſt us, but al 
- Seſſion of Parliament: Some were for an immediate War 
| ; againſt Spain, notwithſtanding the Convention they had agreed 
to, aud others were for waiting a few Months longer, to * 
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Servants knowing the great Regard he had for the Trade and 
Welfare of his Subjects, were very generally, I believe, of the G 
latter Party, which was fo far from conſiſting of his Majeſty's 
Miniſters only, that it had a Majority in both Houſes of 
Parliament, and conſequently, by our Conſtitution, we are 
obliged to "ſuppoſe, that it had a Majority among the People. 
Notwithſtanding this Majority, they. ſupported their Opinion, 
both within Doors and without, with great Moderation and 
Tranquillity-; but T cannot fay fo of the other Party. In 
this Houfe, I ſhall grant, there was no Heat or Animoſity 
appeared; but the Party without Doors did break out into 
Heats and Animoſities, and endeavoured, as is uſual upon all 
ſnch Occaſions, © to ſupport by Noiſe and Clamour without 
Doors, what they could not ſupport by Reaſon and Argu- 
ment within.” This Diviſion, and theſe. Heats "and Animo- 
ſities, are how, *tis true; at an End; but others may ariſe, 
and therefore it was very natural, and even neceſfary, I think, 
for his Majeſty, the next Time he met his Parliament, to 
recommend Unity and Concord, and to exhort us to avoid Heats 
and Animoſities. He does not ſo much as ſuppoſe there are any 
at preſent” fubfiſting: He gives us only a gracious Exhorta- 


tion th avoid ſach in Time to come : This ſurely can never 


be taken” amiſs in any Country, or at any Time; and much 
les in à free Cguntry, where Diviſions, Heats and Animo- 
ſities are apt to ariſe,” notwithſtanding the utmoſt Caution; 
and at the Beginning of a heavy and dangerous War, when 
they may be of more pernicious Conſequence than at any 
other Time. „ e e e e 
Having thus explained to your Lordſhips, what is meant 


by that graph in his Majeſty's Speech, in which Divi- 


ſions, Heats, and Animoſities are mentioned, I hope it will 
appear, that no reaſonable Objection can be made to it: I 
hope it will appear, that it is only a general Exhertation to 
Peace and Unity; and ſhall we fo much neglect, or rather, 
in my Opinion, contemn ſuch a kind, ſuch a gracionls, anc 
ſuch a fatherly Exhortation, as not to make the leaſt Return 
to it in our Addreſs ? What the noble Lord has pronoſcd, 
is, I think, the leaſt Return we can make: His Lordſhip's 
Propoſition, like what his Majeſty has ſaid in his Speech, does 
not relate to the preſent Time, nor to any particular Divi- 
fon that has be amongſt us. It is only a general Decla- 
ration, that we will promote Harmony and Unanimity in 
Time to come. This is, I hope, what every Lord in this 
Houſe is reſolved on, and 7 57 hope, no Lord will 
oppoſe our giving his Majeſty. and his Allies the Satisfaction, 
and his Ly fr Enemies the 'Mortification, to declare it 
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Ann, 13 Geo. II. in the Terms propoſed, or in more expreſs Terms, if fuch 


could be contrived and were thought neceſſary.” 
E. of Winchelka. | 


Earl of Win- © My Lords, If I were to conſider his Majeſty's Speech from 


chelſea, 


jeſty's Speech as the Speech of 


the Throne, as a Speech really framed by himſelf, and without 
the Advice of any of his Miniſters, I ſhould be apt to join 
with the noble Lord that ſpoke laſt, in looking upon itas a 
fatherly and tender Exhortation; but it is well known, that in 
this Houſe we always do, rg we ought to conſider his Ma- 
| | is Miniſter ; and, when I con- 
ſider it in that Light, I cannot look upon that Part of it, which 
relates to Diviſions, Heats and Animoſities, as a friendly Ex- 
Hortation: I muſt look upon it as a deſigned Reflection upon 
thoſe, who, not only laſt Year, but for many Years precedi 
took the Liberty to condemn his tame Submiſſions and paci 
Negotiations, which have, as was long ſince foretold, at laſt 
ended in an open and declared War; and that at a Seaſon, which, 
if we conſider the preſent Situation of Affairs in Europe, we 
muſt allow to be the moſt unlucky for this Nation, of any we 
could have choſen, ever ſince Spain began to inſult and plunder, 
and he to negotiate and ſubmit. N 
In this Light, I ſay, my Lords, I muſt conſider it, and 
J conſider it in this Light, becauſe we have of late Years 


had no Appearance of any Diviſion, much leſs of any Heat 


or Animoſity, but what has been occaſioned by his Meaſures, 
We have lately had none of thoſe Party Diviſions 2 
us, with which this Nation uſed formerly to be perplexed: 
The F acobite Party is now, thank God ! entirely broke: 
Whig and Tory, High Church and Low, have been many 
Years ago quite forgot: We are all united in a Reſolution to 
ſupport and preſerve our Conſtitution under the preſent happy 
Eſtabliſhment : Nothing like a Diviſion has for many Years ap- 
peared amongſt us, but what was occaſioned by ſome Miniſterial 
Meaſure, which was thought ruinous to the Trade, or inconſiſtent 
with the Honour of the Nation; and in ſuch Circumſtances, 
when the Miniſter comes and tells us, That Heats and Ani- 
moſities have been, with the greateſt Induſtry, fomented through- 
out the Kingdom ; and that our Diviſions have encouraged 
our Neighbours to uſe us ill; and that we ought to avoid 
all ſuch for the future; I muſt look upon it as a deſigned 
Reflection upon thoſe, who have found fault with any of 
his Meaſures in Time paſt, and as an imperious Sort of Ex- 
hortation to approve and {ubmit blindly, in Time to come, 
to every Thing he may vouchſafe to propoſe to us, and to 
every Meaſure he may think fit to purſue. | 


2 
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This, my Lords, is the Conſtruction that muſt be put upon Ann. 13 Geo, It. 


what is ſaid in his Majeſty's Speech about Diviſions, Heats, 


and Ani moſities, by every Lord who conſiders the Speech in 


that Light, in which alone it ought to be conſidered in this 
Houſe. This is what could not but be foreſeen by thoſe 
who adviſed the Speech; and therefore, if they have this 
Day heard any unwelcome and galling Truths relating to 
their paſt Conduct; if their paſt Male ha ve not been 
allowed to ſink into that Oblivion they deſerve; thoſe who 
adviſed the Speech have themſelves only to blame; for when 
an Oppoſition, that Experience as well as Reaſon has juſti- 
fy'd, is called Animoſity, and is aſſigned as the Cauſe of 
that Misfortune, which evidently proceeded, not from the 
Oppoſition, but from the Meaſures that were oppoſed, it 
became neceſſary for thoſe who had joined in that Oppo- 
ſition, to juſtify their Oppoſition, by expoſing and again 
demonſtrating the Weakneſs of thoſe Meaſures they had op- 
poſed. 'The Diſagreement therefore that has this Day hap- 
pened amongſt us, and which ought, eertainly, by all Means 
to have been prevented, is not owing to thoſe who have this 
Day found fault with paſt Meaſures, but to thoſe who moſt 
unneceſſarily, I ſhall not ſay arrogantly, revived the Memory 
of them, by giving the invidious Names of Diviſion, Heat, 
and Animoſity, to the Oppoſition that was made to them. 
From this Conſideration, every Lord that has this Day found 
fault with any of our late Meaſures, muſt be juſtified, 
and from this likewiſe, I hope, I ſhall be juſtified, in 
taking ſome Notice of what has been this Day ſaid in 
favour of our late Convention with Spain. The Diſadvantages 
and Diſhonour of that Treaty were laſt Seſſion ſo fully ex- 
poſed, that I ſhould not have given your Lordſhips the Pain 
to hear that Treaty again mentioned, if ſome Arguments 
had not been now advanced in its Vindication, that neither 
were, nor could be made uſe of, when it was laſt Year under 
our Conſideration. We have been told, my Lords, that this 
Treaty now appears to have been an honourable and adyan- 
tageous Treaty for this Nation, becauſe Spain refuſed to per- 


form it on their Part. So far otherwiſe, that their refuſing 


to pay the 95,000 J. confirms what was ſaid laſt Year by 
thoſe that oppoſed our Approving of the Treaty. They 
then foretold, that Spain would not pay a. Shilling of 
that Money, unleſs our South-Sea Company firſt paid them 
the 68,000 J. they demanded ; and the Event has confirmed 
what was then propheſied ; which ſhews, that the Treaty 
was really more diſhonourable, than what upon the Face of 

it appeared ; tho' even this pretty clearly appeared, by the 
King of Spain's Declaration, which our Negotiators had, it 
ſeems, accepted of as the Condition upon which his very 


Signing, | 
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— . De eaten on. Their inſiſting hk our — inte 
| ” Declaration, ſhewed the Contempt they had of our Condug, 
and their adhering ſo cloſely to what they thereby declared; 
was 'only « farther and a ſtronger Manifeſtation of chat 


3 . 1 nnn . 
Another new Argument this Day made uſe of in favour 
of that Corwention, is, that it was neceſſary for us to pre- 
pare for War before we declared it; and that the Convention 
gave us Time to be prepared for War, and to ſend Notice 
to our Merchants to remove their Ships and Effects out of 
the Spaniſs Dominions, which we could not otherwiſe have 
had. This Argument, my Lords, is built upon the Suppoſi- 
tion of a Fact, which every one knows to be falſe. Did 
we make the leaſt Preparation for War during the four Motiths 
the Convention held us in Suſpence ? Did we in all that 
Time give the leaft Hitt to our Merchants to withdraw their 
Effects? It is well known, that we did not begin to prepare 
for War till the Month of June laſt, nor did we ſend Notice 
to our Merchants to withdraw their Effects, till the Month 


of Fuh ; and might not this have been done in the Mont 


of June or Fuly was a Twelyemibnth, as well us in the Montly 
of Fane or Fuly laſt Þ Certainly” it might. Nay, we ean 
always, in a Month's Time, prepare ſufficiently for commenc- 
ing a War againſt Shain alone, and therefore have no Occaſion 


for entring into a diſhonourable* Negotiation, much leſs for 


concluding a diſhonourable Treaty with them for ſuch # 

Pur 2. ' A 364% 13 2vinnl T5 api TD #2 

& theſe, my Lords, are the only new Arguments I have 

this Day heard in favour of that moſt diſhonourable Treaty, 

5 T ſhall give your Lordſhips no farther Trouble upon a Subject, 
| > that I always mention with Reluctance, ' becauſe the leaſt 
= Mention of it muſt, I think, be grating to every Man that 
| hears it, if he has any Regard for the Honour or Intereſt 
| of this Kingdom. What I have faid; when added to what 
| has been before ſaid upon the ſame Subject, will ſufficiently 
oh juſtify the Oppoſition that was made to it; therefore, I muſt 
| _ 22 think, it was wrong to adviſe the Inſerting of any Thing 
{ 4 in his Majeſty's Speech, that might ſeem to caſt a Reflection 
| upon that Oppoſition ; and conſequently, I muſt be againſt 
| our enforcing, and, as it were, redoubling that Reflection, 
| by any Words in our Addreſs. I know, that the Cuſtom 
i | of echoing back (I muſt, my Lords, make uſe of the Word 
4 Echo; if 1 knew ea more burleſque Word, or a Word that 


4 more ſtrongly ſhewed my Comtempt, I would certainly uſe 
| it) I fay, my Lords, I know that the Cuſtom of echoing back 


his Majeſty's Speech from the Throne, in the Addreſs" of 
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ation before this Seſſion pared, was very different 8 


3 


this Houſe, pats gang but I likewiſe know, i 


Miniſters have, ever ſince that Cuſtom began, had more In- 


fluence in Parliament, than they had in former Reigns, -and © Y 


more, perhaps, than they. ought to have in any Reign. Such 
a Cuſtom is rather a Sign of Compliaſance to the Miniſter, 

than of Reſpect to the Sovereign. The greateſt and beſt 
Sign of Reſpect we can ſhew to the Sovereign, is Sincerity 3 
and, if this Cuſtom continues for any Time longer, our 

Sincerity to our Sovereign will, I am afraid, be loſt in a 
tawning Complaiſance to his Miniſter. 5 

Let us, therefore, my Lords, take this Opportunity, which 

I think a good one, to interrupt the Cuſtom, leit it "_ | 
25 other Cuſtoms have done, become common Law, 
the Lawyers lay is Common Reaſon, even tho” it be incon-- 


HH 


fitent with the Reaſon of every Man but a Lawyer, But, 
if your Lordſhips -are * that your Addreſs thall be a 
compleat and faithful Echo to the Speech, I think, you 
ſhould go farther than has yet been propoled: I think vn 
ſhould CN BEE T5 6s. Ac Mas your Opinion, 
that the Heats and Animoſities — — 
been one of the chief Encouragements to the Court of 
Spain; to hold ſuch a Conduct towards this Nation, as to 
make it neceſſary to have Recourſe to — 3 
3 with Regard to the Miniſter, the moſt im- 
portant Sentence in the whole Speech; and therefore ought 
not, ſurely, to be W e e dhay — 
material Sentence in his Majeſty's Speech o be matt 
iutully e buck to de Throas by th 29 
Houſe.” . 4 
D e 


upon this Occaſion, with obſerving, that 
iſappointed in the Hopes, I with Pleaſure entertained 
lor ſome I ime, . before we met in this Houſe. 3 Situ- 


it was before the . 
received 0 forrowful Ti 


great 
dase upon , by thoſe „ 
15 


Negotiation new Treaty was to put a happy and ho- 
nourable End to all our Differences, with Spain: It was 


to give Reparation to our injured Merchants, and to pro- 


cure Satisfaction to the Nation, and Security to our Trade 
in Time to come: In ſhort; it was to give us all we wanted, 
and more than we could have expected. — 


My Lords, . ay ws yu Th Date of 
am very A7g)(f. 
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Ann. 13 Geo. II. 1 could put no Faith in. I knew the Haughtineſs of thoſs 


we had been treating with; I knew the contemptible by e. 
they had of the Perſons they treated with ; and therefore, I 
expected, that this new Treaty would reſemble ſome formet 
Treaties we have lately made, in nothing ſo much as in 


Diſhonour and Diſgrace. This made me expect to ſee, during 


that Seſſion, great Contention within Doors, and great Mur- 
murings and Diſcontents without; and in this I was not dif- 
appointed. : Ts | 

But before the Opening of this Seſſion, my Lords; we were 
in a very different Situation. Our Negotiations, with Spain at 
leaſt, were, thank God! at an End. A War was actually de. 
clared, which was what all, but a very few amongſt us, had long 


and ardently wiſhed for; and this Nation was in a Way, by 


which we have never failed doing ourſelves Juſtice, when our 
Arms were prudently and vigorouſly conducted. From this Si 
tuation, I expected to fee nothing, during this Seſſion of Par- 
liament, but Concord and Unanimity within Doors, and Jo) 
and Acclamations without. I expected to hear nothing of 
Meaſures, eſpecially from thoſe who could not be inſenſible of 
the Diſcontents their paſt Meaſures had occaſioned. I expected 
nothing but a moſt cordial and unanimous Concurrence in pro- 
per Meaſures for enabling his Majeſty to convince our Enemies, 
that we are better Fighters than Negotiators ; and that tho 
they had for many Years eluded the Force of our Rhetoric, 


they ſhould be unable to elude, for as many Months, the Force 


of our Arms, | 

Theſe, my Lords, I ſay, were my Expectations before the 
Opening of this Seſſion of Parliament, and in theſe, I can 
aſſure your Lordſhips, I took great Delight. But thoſe who 
had the Adviſing and Drawing up of this Speech now under 
our Conſideration, have, I find, taken the very firſt Opportu- 
nity to diſappoint me in my Hopes. Inſtead of applying to us 
in a modeit, prudent, and conciliating Manner, for the Sup- 
plies that may be neceſſary for carrying on the War they 
have begun with throwing unjuſt and ill-grounded Reflections 
upon their Country, and upon all thoſe that oppoſe the fruitleſs 
and deſtructive Meaſures they took for preventing it: Mea- 
ſares, which every one foreſaw would be fruitleſs, before the 
Event ſhewed them to be ſo ; and Meaſures, which, in the 
mean Time, ruined the Trade, exhauſted the Treaſure, and 
expoſed the Character of their Couutry. 

This, my Lords, to me looks as if they were more ſollicitous 
about juſtifying their Pacific Meaſures, than they are about 
meriting the Approbation of their Country as to their Warlike 
and this, I muſt ſay; is but a bad Omen of our future Suc- 
ceb, if they be entruſted with the Conduct of the War; for 

| | nothing 


— = — 8 OO (Q 


. r ny 


r 


(329 


Pacific Schemes, than an unfortunate Iſſue of the War we are 
now engaged in. 5 | ER OT 
I ſhall grant, my Lords, that an Advice or Caution againſt 
Diviſions, Heats, and Animoſities, has been often repeated to 
us in Speeches from the Throne; and I do not at all wonder 
at it, for nothing is ſo like one Miniſter as another Miniſter. 
Miniſters muſt always be, they ought to be, the Adviſers of 
the King's Speech to his Parliament. As great a Man, and as 
good a ſudge of our Conſtitution, as ever fat in this Houſe, 
often gave it as his Opinion, that if Miniſters were not, they 
ought to. be the Adviſers of every Speech the King makes 
from the Throne, and were anſwerable for every Expreſſion 
made uſe of upon ſuch Occaſions ; therefore we are not to be 
ſurprized at the frequent Repetition we find of this Caution 
againſt Heats and Animoſities ; for Miniſters are apt to look 
upon every Oppoſition to their Meaſures as an Animoſity ; 
and peeviſh Miniſters often prevail with their Maſter to de- 
Clare it ſo from the Throne ; but however this may ſerve the 
Peeviſhneſs of a Miniſter, it is of great Diſadvantage to the 
Crown, becauſe it engages the King in the Party with his 
Miniſter, which is very ſeldom either the honeſteſt or moſt. ; 
numerous Party in the Kingdom. | ü 

For this Reaſon, my Lords, I ſhall never think it very du- 
tiful in a Miniſter to put ſuch a Caution in the Mouth of his 
Sovereign; and to put ſuch a Caution or Advice into the 
King's Speech, at a Time when there neither is, nor has been, 
any Divifion, Heat, or Animoſity, in the Kingdom, but ſuch 
as have been occaſioned by his Meaſures, I ſhall always think, 
in ſome Degree, criminal. In former Reigns, particularly in 
King William's Reign, there was ſome Reaſon for the Sovereign's 
giving a Caution to his Parliament againſt Diviſions, Heats, 
and Animoſities, becauſe there were contending Parties in the 
Kingdom, which. no way proceeded from any- public Mea- 
ſures purſued by the Miniſters : but, in this Reign, there have 
been no ſuch Parties; and yet, theſe Exhortations have been 
oftner made uſe of in this Reign, than in any former: I 
think they have been in the Speech at the Opening of every 
Seflion ſince the famous Exci/e Scheme, except the firſt Seſſion 
of this Parliament, when the Complexion of the other Houſe 
was not perhaps ſo well known as it was ſoon after. | 

Who was the Author or Drawer- up of the Speech now un- 
der our Conſideration, I do not pretend to know; but in this 
Houſe, my Lords, it is certain, we are not to ſay, the King 
was: We muſt ſuppoſe it was ſome of his Majeſty's Mini- 
ſters; and, conſidering there is now the greateſt, Unanimity 
that, I believe, ever was in this Nation, conſidering there has 

1739. : Tt | not 


( 330 ) 
not lately been any Diviſion, Heat, or Animoſity in the King. 
* le that Oppettion bo Eid dn which: e in 
A tueir late Pacific Schemes, I cannot think it was right or mo- 
deft in them, to put thoſe Expreſſions in his Majeſty's Speech, 
which are now found fault with. The noble Lord who ſpoke 
laſt but one, ſays, they do not relate to the preſent Time, or 
to any particular Meaſure. I muft beg Pardon to differ from 
him, tho* I am far from pretending to be ſo good a Judge of 
Language as he is. The Expreſſions both in the Speech, and 
in the Addreſs propoſed, plainly relate to the preſent Time, 
His Majeſty ſays, the unhappy Diviſions amongſt my Subject, 
are the only Hopes of the Enemies to my Government : Do not 
i theſe Words, does not the Word, are, in particular, relate to 
| | the preſent Time ? Again, with regard to the Addreſs 
| poſed, can we with any Propriety ſay, that nothing ſhall be 
wanting on our Part to heal up our Diviſions, if there are 
none ſuch now ſubſiſting in the Kingdom? Can we fay, 
that his Majeſty had any Occafion to repeat his Admonitions, 
if our Diviſions are all entirely healed up, and no ſuch thing 
as any Heats or Animoſities in the Kingdom ? As to the 
Meaſures, my Lords, which thoſe Expreſſions were deſigned 
; to relate to, I ſhall not pretend to determine; but I know 
F of no public Meaſure that has been lately oppoſed with any 
= Sort of Warmth, but our Negotiations with Spain, and the 
« Convention, that was the unhappy Ifſue of thoſe Negotiations ; 
1 and J cannot think it right to ſay, that thoſe who oppoſed 
4 theſe Meaſures, or indeed any Meaſures, were induſtrious 
Fomenters of Heats and Animoſities, which is expreſly ſaid 
both in the Speech, and in what the noble Lord has propoſed 
to be our Addreſs by way of Anſwer to that Speech. In this 
Country, and by our Conſtitution, . whoever thinks any public 
Meaſure inconſiſtent with the Happineſs of his Country, has a 
Right, nay, he is in Duty bound, to take every legal Method 
he can think of, to warn the People of their Danger: He is 
not, for that Reaſon, to be called a Fomenter of Heats and 
Animoſities; No man will call him fo, but a peeviſh aſſum- 
ing Miniſter, who, by a long Poſſeſſion of too much Power, 
begins to think, that no Man in the Kingdom ought to op- 
pole his good Will and Pleaſure. 

I muſt hkewiſe obſerve, my Lords, that I differ from the 
ſame noble Lord in another Thing he was pleaſed to advance. 
I muſt think, that a Diviſion between the People of one 
Side, and the Miniiters of the other, is ſuch a Diviſion as 
may exiſt, even in this Country. I ſhall grant, that Mi- 
niſters muſt always have a Party for their Support; but when 
that Party confiſts of Men that liſt themſelves in the Mini- 
ſter's Party, not becauſe they approve his Meaſures, but — 
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cauſe they receive his Pay, I cannot look upon them as any Ann. 73 Geo, IT, 


Part of the People: I muſt look upon them, as well as him, 
as the Enemies of the People; and the more of them he has 
in his Pay, the more criminal he muſt always be. If ſuch 
a Miniſter and ſuch a Party ſhould ever happen, to our Miſ- 
fortune, to exiſt in this Kingdom, they would, it is true, be 
the King's Subjects; but, like other Criminals, they would 
be ſuch Subjects as onght to be hanged. I ſhall alſo grant 
that, whilſt our Conſtitution remains entire, no ſuch Miniſter 
can long ftand his Ground in this Kingdom; becauſe, if our 


Parliament ſhould be allowed to fit, and if both Houſes ſhould 


continue as incorrupt as, I hope, they are at preſent, ſuch a 
Miniſter would foon, by a Parliamentary Proſecution, be brought 
to what he deſerved : But we know that ſome Miniſters have 


found Means to govern, or rather to oppreſs the Nation for 


ſeveral Years, without any Parliament at all ; and others have 
done the fame Thing, by means of a Penſionary Parliament. 


Therefore, ſuch a Diviſion may exiſt even in this Country, 


though it has never yet long exiſted: Theſe over-grown Mi- 
niſters have, generally hitherto, fallen a Sacrifice to their 
own Inſolence and Ambition, ſoon after the Body of the Peo- 
ple declared againſt them; but the Misfortune is, that the 
* has ſometimes been overwhelmed in the Ruins. 

I ſhall always, my Lords, be ready to judge charitably of 
other Mens Conduct, either in public or private Life. I 
ſhall always be ready to ſuppoſe, that Men act from right 
Principles, and that they at leaſt think they are doing what 
is right; but this Rule can take Place only in Caſes of a 
diſputable Nature. If a ay op" 1 or Pick-pocket ſhould tel! 
me, that he thought he did People a Service by robbing them 
or picking their Pockets, or by holding their Hands and pre- 
venting their being able to defend themſelves, or ſecure the 
Villains that plundered them, | I believe no Charity would 
oblige me to believe ſuch a one to be an honeſt Man ; and 
much leſs would Complaiſance prevail with me, or a Re- 
ward induce me, to call him ſo. In public Life, it is the 
ſame : When, a Miniſter engages in no Meaſures but what 
may be ſuppoſed to be for the Public Good, Charity may 
induce me to believe, that he thinks he is doing right, tho? 
I differ from him in Opinion; and ſuch a Miniſter, tho 
his Meaſures be found fault with by ſome, yet he may de- 
pend upon having always a great Part of the People of his 
Side ; but when a Miniſter engages in ſuch Meaſures as evi- 
dently tend to the Ruin of his Country, there is no Room 


for Charity, one muſt believe him to be either an egregious 


Fool, or an arrant Knave. 
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Ann. 23 Geo. II. This, my Lords, muſt be every honeſt Man's Way of 


judging, in Caſes that admit of no Diſpute; but, even in 
Cates that are diſputable, tho Charity obliges me to believe 
that Miniſters think their Meaſures calculated for the Good 
of their Country, yet, if I think otherwiſe, I am obliged to 
oppoſe them, and may take ſuch legal Methods as I think 
fit, to prevent or defeat them, without deſerying to be called 
a Fomenter of Heats or Animoſities. . This was the Caſe, 
with regard to the late Convention; It was thought, by 
many, to be a moſt ſcandalous and deſtructive Treaty: [ 
thought ſo as ſoon as I ſaw it: I think fo ſtill ; for I do not 


think myſelf in the leaſt included by the ſide-wind Ap- 


probation it met with. A Treaty's being approved by a 
Majority, in Parliament, does not 'oblige the Minority to 
approve of it. Your Lordſhips have all a Right to ſhew 
that you diſapprove of what meets with the Approbation of 
the Mzjority, and to leave a Teſtimony of your Diſapprobation 
upon Record, Næy, even a future Parliament is not obliged 
to approve of what, perhaps, met with a very general Appro- 
bation in the preceding. The Treaty of Urrecht was ap- 
proved of by a Majority in both Houſes of Parliament, I 
remember, I then diſapproved of it, and gave my Sentiments 
very freely in this Houſe againſt it; and J remember the 


Reward I met with for ſo doing. That very Treaty was in 
a future Parliament, ſo highly diſapproved of, that ſome of 


thoſe who had the chief Hand in making it, were puniſh 
by Parliament ; and others had, perhaps, been more ſeverely 
puniſhed, if they had not fled from Juſtice. This, my Lords, 
may perhaps be the Fate of the Convention in ſome future 
Parliament, tho' the Father of it ſeems now extremely fond 
of his Child; for I cannot but look upon his Majeſty's Speech, 
and the Addreſs now. propoſed, as a ſecond Approbation of 
that Convention; I mult think them deſigned as a new 
Triumph over thoſe that oppoſed it, which can give no great 
Joy to the Nation, whatever it may do to the Father of the 
Convention; and therefore I wiſh that, in order to make his 
Country rejoice as well as himſelf, he would hereafter take 
as much care to triumph over thoſe that broke it, as he 
now takes to triumph over thoſe that oppoſe it. 

'Fhis ſecond Approbation, this new Triumph, I ſhould have 
been eaſy about, I ſhould have given myſelf no Trouble in 
oppoſing it, if I had not thought it an Encroachment upon 
the Conſtitution of my Country, and an Impoſition upon my 
Royal Maſter. I think it a moſt dangerous Encroachment 
upon the Freedom of our Conftitution, to have the legal 


Oppoſers of any public Meaſure repreſented as Fomenters 


of Heat and Animoſitics, ard Promoters of Diviſions among 
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the People. If they had been guilty of any illegal or violent Ann. 13Geo. II, 


practices, there might have been ſome Room for giving th 
ſuch hard Names; but, as no ſuch Practices have been ladliy 
attempted, it muſt be allowed, by every one who d 
our Conſtitution, to be a downright Miſrepreſentation; and 
it is a moſt dangerous Impoſition upon our Sovereign, to make 
him the Author of ſuch a Miſrepreſention. I muſt likewiſe 
look upon it as a moſt dangerous Impoſition, to make him 
believe, that there are unhappy Diviſions, or any Diviſions, 
amongſt his Subjects, from whence his Enemies can have the 
leaſt Room to hope for Succeſs. I wiſh they may have no 
other Foundation to build their Hopes on ; for, if. they haye 
not, they will ſoon ſee that they have nothing to hope for, 
but from his Majeſty's Juſtice and Moderation. 

Whatever Diſputes our pacific Meaſures occaſioned, and 
theſe were the only Difputes that can be faid to haye pro- 
duced any Diviſions, or any Thing like Heats or Animoſites 
amongſt us, they are all now happily ended by his Majeſty's 
Declaration of War. That Declaration, my Lords, I muſh 
join with a noble Lord that ſpoke ſome Time ago, in applauding. 
I think it is extremely right : It well and ſtrongly worded : 
The Facts are well choſen, and the Thoughts expreſſed with 
great Energy; but I muſt obſerve, that it is a Sort of Sum- 
mary of the Arguments made uſe of laſt Year againſt the 
Convention, and Part of it, I believe, expreſſed almoſt in the 
very Words of the Proteſt — ed by many of your Lord- 
ſhips upon that Occaſion, and entered upon the Journals of 
this Houſe, as a Teſtimony to Poſterity, of your having 
diſapproved of what was then agreed to by a Majority. This 
Declaration, my Lords, has given full Satisfaction to every 


Man that was diſpleaſed with our former pacific Meaſures ; and 


ſurely, no Man can ſuppoſe, that it is diſagreable to thoſe that 
adviſed it. It is therefore unjuſt to ſay, that there are any Divi- 
fions in this Nation: It was wrong to fay fo to his Majeſty : It 
was more wrong to adviſe him to fay fo in his Speech from the 
Throne; and it would be ſtill more wrong in us to confirm that 

Miſrepreſentation, by any Sort of Inſinuation in our Addreſs. 
War, my Lords, was what the whole Nation, except a 
very few, long ſince deſired. The Few that were againſt it 
have done what was their Duty : They have yielded to the 
general Voice of their Country ; and the War is now de- 
clared. I have already ſaid, and I muſt again fay, that 1 
thank God for it; for I think it a moſt providential War 
for this Nation. It could be nothing but Providence that could 
ſo harden the Hearts, or rather blind the Underſtandings of 
the Spaniards, as to make them refuſed or neglect to per- 
form, on their Part, a Treaty which was both honourable and 
| adyantageous 
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Ann. 1 3 Geo. II. advantageous for them, but moſt inglorious and deſtructive for 


1739. 


us. To us it would 235 been moſt unlucky, if they had 
paid the Sum ſtipulated by that Treaty. It was a Provi- 
dence moſt propitious to this Nation, that put them into 
a Humour to hold us in ſuch Contempt as to refuſe making 
that Payment, which they had ſo ſolemnly promiſed ; and as 
Providence has been favourable to us in forcing us into the 
War, I hope it will be as favourable to us in the Proſecution. 
It is hardly poſſible the Event ſhould be unfortunate for this 
Nation, unleis we render it ſo by our own Conduct; and as an 
rmcorrupt and independant Parliament is the beſt Check 
upon a Miniſter's Conduct, I ſhall look on it as a bad Omen 


of our future Conduct, if we ſhould, in this firſt Seſſion, after 


the Commencement of the War, ſhew ſo much Complaiſance 
to any Miniſter, as to confirm a Miſrepreſentation made 
by him to the Crown, eſpecially as that Miſrepreſentation is 
of ſuch a Nature, that, if it be believed, it muſt render our 


Enemies more obſtinate, and our Friends leſs ready to join 


TheLordChan- 


cellor. 


in any Alliance with us.“ 


The Lord Cbancelbr then again roſe up and ob/erued, That 
although an Objection had been made to ſome Part of the 
noble Lord's Propofition for an Addreſs, and a long Debate 


had enſued, yet no Motion had been regularly made for an 


The T.ord 
3.27 Hui ſt. 


Amendment; therefore, he thought it his Duty to take Notice, 


that if they inſiſted upon their Objection, it would be ne- 


ceſſary to mention the Words to be leſt out, and to think of 
ſome Words to be put in their Stead; after which the Queſti- 
on he was to put, would be, Whether the Words propoſed to 
be heſt out ſhould ſtand Part of the Motion.“ 


The Lord Bathurp. | 
* My Lords, the Words objected to, have been already 


mentioned, and I do not think it neceſſary to propoſe any 


Words to be put in their Stead, till the Queſtion be firſt put, 
Whether or no they ſhall ftand Part of the Motion, If that 
Queſtion be carried in the Negative, it will then be Time 
enough to think, whether any, and what Words ought to 
be inſerted in the Room of thoſe left out. This, I think, 
my Lords, is the Parliamentary Way of Proceeding ; and the 
Objections have been already ſo fully explained, and the Reaſon- 
ableneſs of them ſo ſtrongly enforced, that I think it un- 


neceſſary for me to add any Thing further upon the Subject. 


What the next Queſtion may be, I ſhall not pretend to ſay. 


nor is it neceſſary I ſhould. Perhaps it may be, To Adr 
dreſs his Majeſty to know who advited him to put into his 
k „ Speech 
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this Debate. Even this would be Parliamentary ; but whether 
your Lordſhips will think proper to go ſo far, I do not know. 
However, my Lords, to obviate the preſent ſeeming Difficulty, 
] ſhall make you the Motion for an Amendment, in Form, 
thus: That the Motion made by the noble Lord, ſhould be 
amended by leaving out the 2 That it gives us inex- 
pralſible Concern, &c. as far as Words, That we are de- 


termined. 


The Earl of Ia. 


1739. 


* My Lords, the noble Lord upon the Wool - Sack did nat The Earl of 


find fault with y our Lordſhips Manner of Proceeding: He only '/* 


mentioned what was proper to be done; and when there is 
any Defect or Omiſſion as to the Form of your Proceedings, 
it is his Duty to acquaint you with it, and to intorm you 
of what ought to be done. I ſhall grant, it is not abſolutely 
neceſſary to mention before-hand, whether .any, and what 
Words are to be put inſtead of thoſe propoſed to be left out; 
but it is uſual, and even Candour ſeems to require it, becauſe 
from thence, ſeyeral Lords may determine how to vote upon 
the firſt Queſtion. 

As to the Words objected to, I cannot, for my Part, ſee 
the leaſt Occaſion for leaving them out. I even think it 
neceſſary to keep them in, I ſhall admit, my Lords, that 
the late Conduct of Spain, eſpecially their Non-performance 
of what they promiſed by the late Convention, has rendered 
us unanimous for War. But War or no War, was not the 
only Diſpute or Diviſion amongſt us. There have/been many 
others, ſome of which {till ſubſiſt; and whatever there may 
be within Doors, I am certain there are ſtill great Heats 
and Animoſites without. Are there not ſeditious Libels now 
printed and diſperſed ? Are there not malicious Stories ſpread 
againſt the-Government daily ? Sometimes it is faid, 'That 
we are not yet in earneſt as to the War: At other Times it 
is aid, That, notwithſtanding our Declaration of War, we dare 
not ſtrike a Stroke. Many ſuch falſe and ſcandalous Opinions 
are with great Induſtry propagated. All the Meaſures of ovr 


Government are miſrepreſented to this very Day. Even the 


Proceedings of this Houſe are libelled, not only in Conver- 
ſation, but in Print. Is not every Lord ſenſible of this ? 
Do not your Lordſhips all know it? And in ſuch Circum- 
ſtances, was it not extremely proper for his Majefty to caution 
us againſt Diviſions, Heats, and Animoſities? Will it not 


be neceflary for us to declare in our Addreſs, That we ſhall 


endeavour 


LEE. EE 
Ann. 13 Geo. II. endeavour to avoid adding Fuel to the Heats and Animdſities 
\ 2739  , without Doors, by our Diſputes and Diviſions within?“ 
Diviſion in bf : | 25 1 
de The Queſtion was then put, and paſſed in the Aﬀirma: 
ab I tive, Contents 68, not Contents 41, and the Addreſs pre- 
ſented the next Day, was conceived as follows: | 


| Moſt gracious Sovereign, En 1 | 
Lords Ad- © We your Majeſty's moſt dutiful and loyal Subjects, the 
dreſs. Lords Spiritual and Temporal in Parliament aſſembled, beg 
Leave to return your Majeſty our ſincere and humble Thanks 
for your moſt gracious Speech from the Throne. | 
The great Regard; which your | Majeſty has expreſ- 
ſed for the Sence of both Houſes of Parliament, in your 
Proceedings with the Court of Spain, is a Continuance of 
that Royal Goodneſs, and Concern for the true Intereſt | 
of your People, which we have ſo often experienced; 
and your Majeſty's Deſire to have the Advice and Aſſiſtance 
of your Parliament, as early as poſſible, in this important Con- 
juncture, is a freſh Proof of your real Confidence in your 
faithful Subjects. 4 | "I 
The Juſtice and Neceſſity of the War, which your Ma- 
jeſty has been pleaſed to declare againſt Spain, muſt be as 
demonſtrable to all the World, as the violent and intolerable 
Methods practiſed by that Nation, to interrupt and diſtreſs 
the Navigation and Commerce of theſe Kingdoms, are noto- 
rious; and it is the higheſt Aggravation of this offenſive 
and inexcuſable Conduct, that it has been obſtinately pur- 
ſued, in Breach of the moſt ſolemn Engagements, ET 
Defiance of the higheſt Obligations of Friendſhip and good 
Offices. But ſince Great Britain has been thus unavoidably 
called forth to Arms, we efteem it our peculiar Felicity, 
that we have a Prince upon the Throne, who, with pater- 
nal Tenderneſs, joins in the juſt Reſentment of an injured 
Nation; and whoſe Magnanimity and Steadineſs are equal 
to the glorious Cauſe, in which he is engaged. 7 
On this Occaſion, the unfei Tender bf our Lives and 
Fortunes is. no more than is due to your Majeſty, and our 
Country ; and we do, from the Bottom of our Hearts, give 
your Majeſty the ſtrongeſt Aſſurances, that we will zealouſly 
concur in all ſuch Meaſures, as may forward your Prepa- 
rations, and enable you to carry on the War with that Spi- 
rit and Vigour, which truly becomes the Briiiſb Name. 
Your Majeſty's Goodneſs in acquainting us from the Throne, 
that you have augmented your Forces by Sea and Land, 
purſuant to the Power given you by Parliament, with. all 
the Moderation that was conſiſtent with thoſe deſireable —_ 
. W . c | 
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waich you, in your Royal Wiſdom, have pointed out to us, Ann. 14 Gece Ila 


is an Inſtance of your Majeſty's gracious Diſpoſition to 
avoid bringing any unneceſſary Burdens upon your People : 
And though we cannot flatter ourſelves, that a State of War 


will not be attended with great Expences, and ſome Incon- 


veniencies; yet, when it is undertaken, not to gratify the 
Views of reſtleſs Ambition, but to aſſert and maintain the 


Honour and juſt Rights of your Majeſty's Crown and King- 


doms, we doubt not, but thoſe powerful Motives, will induce 
all your Subjects to undergo with Cheerfulneſs, whatever is 
neceſſary in the Proſecution of it. | 

It gives us inexpreflible Concern, that there ſhould be any 
Occaſion for your Majeſty to repeat your gracious Admoni- 
tions againſt thoſe Heats and Animoſities, which have been 
fomented throughout the Kingdom. | As we cannot but moſt 
ſeriouſly lament the unhappy Diviſions thereby -occaſioned ; 
ſo nothing ſhall be wanting on our Part to heal them, by 
promoting that good Harmony and Unanimity, which are 
fo — at this Juncture: And we truſt in God, that 
any Hopes or Views formed by our Enemies upon ſuch Cir- 
cumſtances, will be found utterly vain and groundleſs; ſince 
all your Majefty's Subjects muſt be convinced, that the Se- 
curity of our Religion and Liberties, and the Safety and 
Proſperity of theſe Kingdoms, do entirely depend on the Pre- 
ſervation of your Sacred Perſon and Government, and of 
the Proteſtant Succeſſion in your Royal Houſe. 

In this common Cauſe, Intereſt, as well as Duty, will make 
us unite ; and we do with the greateſt. Zeal and Firmneſs, 
aſſure your Majeſty, that we are determined, at the Hazard 
of all that is dear to us, to ſupport it againſt all your Ene- 
mies both at home and abroad ; imploring the Divine Pro- 
vidence to give Succeſs to your Arms, and make them the 
happy Means of procuring a fafe and honourable Peace. 


His Majeſys moſt gracious Anſwer. 


My Lords, I thank you for this Addrefs ſo full of Duty and 
Affection to me, and of ſeaſonable Aſſurances of your vigorous 
Support. The Satisfaction you expreſs in the Meaſures I have 
taken, is very agreeable to me; and you may depend on my 
Endeavours to carry on the War in ſuch a Manner, as may 
beſt anſwer the neceſiary Ends propoſed by it, and the juſt Ex- 
pectations of my People. | | 


The Lords and Commons waited on his Majeſty with the 
oint Reſolution of both Houſes of Parliament, as follows: 


1739. 
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Houſes Wait 
on the King 
with cheir 
joint Reſolu- 
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f r 
Reſolved by the Lords Spiritual and Temporal, and Com 
mons, in Parliament aſſembled, That an humble Addreſs be 
preſented to his Majeſty, as a dutiful Return to his graci- 
ous Deſire of the Advice of his Parliament at this critical 
and important Conjuncture; and, as a farther Teſtimony of 
our firm Reſolution vigorouſſy to ſupport his Majeſty in the 


- Proſecution of the War againſt Spain, humbly to beſeech his 


Debate occa- 
ſion ed by a 
Meſſage ſent 
to the Com- 
mons only, 


The Earl of 
Hallifax. 


the Deſtruction of this Kingdom. 


Majeſty, never to admit of any Treaty of Peace with that 
Crown, unleſs the Acknowledgement of our natural and in- 
dubitable Right to navigate in the American Seas, to and 
from any Fart of his Majeſty's Dominions, without being 
ſeized, Latebed, viſited, or ſtopped, under any Pretence 
whatſoever, ſhall have been firſt obtained as' a Preliminary 


thereto. 
His Majefly's mofl gracious Anſwer. 


My Lords and Gentlemen, I thank you for this dutiful Ad- 
dreſs, which is ſo agreeable to former Reſolutions of both Houſes 
of Parliament. Your unanimous and vigorous Support in carry- 
ing oh the War, will be the beſt Means of procuring ſafe and 
honoutable Terms of Peace; and you may rely on my utmoſt 
Care and. Endeavour, to obtain effectual Security for the juſt 


Rights'sf Navigation and Commerce belonging to my Subjects. 


Erb. 28. The Earl of Hallifax having taken Notice of a 


* Meſlage ſent from the King to the Houſe of Commons 


which had not been communicated to the Peers, ſpoke to 
the following Effect: N 


My Lords, as no Lord can have a truer Regard for the 
Honour and Privileges of this Houſe, than myſelf, ſo none 
can feel a warmer Indignation, whenever any Attack is of- 
fered them. To preſerve this ſupreme Council of the Na- 
tion in the full Enjoyment of all thoſe Rights. derived to 
us from the Conſtitution of Parliament, is a Duty we owe 
ourſelves, a Duty we owe our Poſterity, a Duty we owe 
our Country, The Privileges of this Houſe, and the Li- 
berties of this Nation, are embarked on the ſame Bottom, 
and we cannot forego the one without endangering the other. 
Our Acquieſcence under any Affront, (be it the Effect of 
Defign, or be it the Effect of Neglect) may in future Times 
be looked upon as a tacit Reſignation of our Rights, and 
be made a Precedent to the Diſhonour of this Houſe, and 


I cannot, 


* See the Debate on this Meſſage in the Houſe of Commons in 


Chani, Bit, An, 13 Geo, II. 2339. p. 232: 
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ſhip's Conſideration, his Majeſty's Meſſage to the Houſe of 


I cannot, therefore, too earneſtly recommend to your Lord- Ann. 13 Geo, II. 


Commons, which we find in the printed Votes of the 1 2th | 


of this Month. The Words of the Meſſage are theſe : 


GEORGE R. | 
His Majeſty, in further Proſecution of the juſt and neceſſary 
War, in which he is engaged, having under his Conſideration 
certain Meaſures, which will occaſion ſome extraordinary Ex- 
pences not comprehended in the Eſtimates laid before this Houſe, 
hopes, from the known Zeal of his faithful Commons, that he 
ſhall be enabled to carry on the ſame, in the moſt erectual 


Manner. 


And does his Majeſty hope leſs from his faithful Lords, 
that, contrary to all Form and Cuſtom, a Demand of Sup- 
ply ſhall be made to the Commons fingly, and your Lord- 
ſhips not have the leaſt Cognizance of it? Is it to be ſup- 
poſed, we are not equally zealous for the Succeſs of the pre- 
ſent War ? Equally defirous of ſupporting his Majeſty in 
the juſt Proſecution of it? Or is our Concurrence upon all 
Occaſions thought a Thing fo ſure, ſo certain, that the uſual 
Forms of — us are to be thus thrown aſide? Are we 
then fallen fo low, have we fo long flatter'd a Miniſter, that 
he can promiſe himſelſ our eaſy Compliance, tho' he refuſe 
us the common Civility due to us, and, anſwering for our 
Conduct, adviſe his Majeſty to apply to the Commons, as 
the only Part of Parliament that has any Thing left in its 
Diſpoſal? The Time has been, my Lords, that the Crown 
with Honour and Succeſs has conſulted this Houſe ; and ſure 
I am, that I have many Lords now in my Eye, capable of 
giving ſuch Advice to his 13 as would tend to the 
Glory of his Reign, and the We of his People. 

I am ſorry, my Lords, I cannot charitably ſuppoſe, that 
this Contempt of us proceeded from a Miſtake and Over- 
ſight of the Miniſtry's. As the Houſe of Commons has been 
the chief Place of Buſine6 this Seſſion, it is poſſible your 
Lordſhips may be as much out of ſome People's Thoughts, 
as the Convocation is, but hardly, I believe, out of a Mi- 
niſter's. Some little Circumſtances or other are perpetually 
reminding him of us. Beſides, my Lords, this is not the 
firſt Indignity of the Kind that has been offered us: In the 
Year 1726, the ſame Thing happened ; and in a Meſſage 
from his Majeſty to the Houſe of Commons (probably penned 
by the fame Hand as this) the Appellation of Parliament 
was given them, as if the Parliament of Englaud were com- 
poſed of their Body only. I muſt, therefore, conſider the pre- 
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Ann. 13 Geo. H. ſent Caſe as a repeated Invaſion of the Privileges of this 


Houſe, highly reflecting upon the Dignity of every Peer 


Who has a Seat in it. Why this has been thought a 


time for ſach an Attack, I know not, unleſs it he ſup- 
poſed, that the Eſſence of a Parliament is loſt. Was this 
the Caſe, my Lords, (which God forbid ! ) we-ſhould do right, 
however, to keep up the Forms and Cuſtoms of it, and main- 
tain at leaſt the Appearance of what our Anceſtors enjoyed. 
If there are any ſuch reflecting Suppoſitians as theſe, if there 
are any ſuch as flatter themſelves, that a ſucceſsful Corruption 
has baniſhed the Freedom of Parliament, it is our Duty, my 
Lords to blaſt ſach Hopes, and ſhew we are not yet {uch humble 
Dependants upon Power, as tamely to offer a Sacrifice of our 
Rights, whenever a Miniſter pleaſes to call for them. What 
a melancholy Proſpe& ſhould we lay before the Eyes of our 
Countrymen, whole expiring Liberties call loudly for our Aid, 
if we, the Guardians of their Rights, were -no longer to be 
Protectors of our own! 4 | 
Who, my Lords, could have been the Author of this Meſ- 
ſage, I own I am at a Loſs to ſay: It could not have been 
his Majeſty's: His Royal Favours to ſo many of your Lord- 
ſhipe, is a ſure Proof of his tender Regard to the Honour 
and Dignity of this Houſe : It could not have been dictated 
by any of the Lords of his Majeſty's Privy Council: 'They 
never would have adviſed to ſo great an Infringement of their 


own Privileges ; nay, they could not even have had Cognizance 


of it; if they had; they would have prevented it. Whoſo- 
ever's Work it was, thus far I will venture to ſay, my Lords, 
that it was formed upon that fatal, yet favourite. Plan of leſ- 
fening the Credit of Parliament. For this dreadful Purpoſe, 
is it not enough, that every Office and Honour in the Church 
and State paſs thro* the Hands of one Man? is it not enough, 
that he has it in his Power to put Virtue to the Teſt, by 
privately applying that Temptation, which he thinks is moſt 


likely to ſucceed? Muſt alſo a general Aſſault be given to 
the whole Body of us; and ſhall the Dignity and Honour 


of this Houſe be treated as cavalierly as the miſerable Cha- 


racter of any ſingle Dependant ? 


Io avoid the Odium and Reproach ſuch an Invaſion of our 
Privileges muſt naturally incur, it has been artfully infinuated, my 
Lords, that this is Matter of Diſpute between the Commons and 
us, ſo that, under the Pretence of aſſerting the Rights of one 
Houſe of Parliament, the Rights of the other may the more 
eaſily be violated. My Lords, this is no Matter of Diſpute 
between the Commons and your Lordſhips: We ask nothing 
new, nothing unprecedented : We don't attack any of their 
Privileges; we only deſire to remain in the Poſſeſſion of our 
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own: Our utmoſt Ambition in the preſent Caſe is, to be look'd Ann. 13 Ces. IT. 


upon as a Houſe of Parliament, and conſulted by his Ma- 


jeſty as ſuch. - When our Rights are thus plain and indubi 


table, our Caſe becomes national, and the Commons themſelves 
are intereſted in the Support of it : Whenever the Dignity 
and Authority of this Houſe is brought low, their Rights and 
Privileges won't be of long Duration; and whenever any im- 
pious Hand dare impoſe Shackles upon us, the ſame Fate will 
be prepared for every other Part of the Legiſlature. 

From ſach a Calamity the uninfluenced Spirit of Liberty 
that reigns in this Houſe, the independant Sentiments of your 


Lordſhips, (which neither Intereſt nor Power can wean from 


your Country's Cauſe) will, no Doubt, ſufficiently protect 
the preſent Age ; but we may lay Foundations for the future 
Diſhonour of this Houſe, if we let paſs unregarded, ſuch dan- 
gerous Precedents, as I apprehended this of his Majeſty's De- 
mand of Supply to the Houſe of Commons fingly, I muſt 
therefore, humbly move your Lordſhips, that you would come 
to this Reſolution, That it is contrary to the Cuſtoms of 
Parliament, and derogatory to the Privileges of this Houle, 
that a Meſſage ſigned by his — asking a further Sup- 
ply for the carrying on a War, ſh | 

of Commons ſingly, without taking any Notice of this Houſe. 


The Lord De/awvar. a 


c My Lords, J ſhall always be as jealous of the Honour, The Lord De. 


1 


begdent to the Houſe 
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and of the Rights and Privileges of this Houſe, as any Lord lawar. 


in it; and fhall be as ready to reſent any Indignity that 
may be put upon it. But, my Lords, we can put no greater 
N upon ourſelves, than that of being jealous without 
Cauſe, or reſenting without Reaſon. In common Life, a Man 
that is unreaſonably ſuſpicious, and apt to take every Thing 
as an Affront, is always uneaſy in himſelf, and generally de- 
ſpiſed by others. It will be the ſame with your Lordſhips: 
If you ſhould ſuppoſe you are affronted, when no Affront 
is deſigned, or inſiſt upon Rights that do not properly belong 
to you, it will be the moſt effectual Method you can take, 
for leſſening or annihilating that Reſpect which is due ta you, 
as the higheſt and moſt auguſt Aſſembly in the Nation. It 


is not by Jealouſies and Suſpicions, or by menacing Reſo- 


lutions, that we are to preſerve that Character, which this 
Houſe has for ſo many Ages deſervedly borne, but by a pru- 


dent and ſteady Conduct, and by ſhewing, that in all our 


Proceedings we have ſincerely at Heart, the Honour of the 
— the Privileges of the Subject, and the Happineſs of the 
Nation. | 


I 
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Houſe ſhould imagine, that his Majeſty, or any one that 


adviſed him, intended to put an Affront 


Houſe, by ſending to the Commons the Meſſage whid 2 
noble Lord has been pleaſed to mention, without ſending 


at the ſame Time the ike Meſſage to this Houſe. 1 am 


convinced, there was no Affront deſigned, and J cannot ſee the 
leaſt Shadow of Reaſon why any Lord ſhould imagine there 
was. So far otherwiſe, my Lords, I muſt think r have 
been extremely improper to have ſent any ſuch Meſſage to this 
Houſe, becauſe it relates to nothing but the Supplies for the 
Service of the enſuing Vear. It is the Buſineſs of the other 
Houſe to grant the neceſſary Supplies, it is from the other 


FHouſe that ſuch Supplies are asked by the Crown, and there- 


fore, it is to the other Houſe, and, I think, to it alone, that 
Application ought to be made for any additional Supply. 

In all the Speeches that have been made from the Throne 
for many Years paſt, your Lordſhips may obſerve, that our 
Sovereign has always addreſſed himſelf particularly to the Gen- 
tlemen of the Houſe of Commons, when he mentioned the 
Supplies neceſſary for the current Service. In that Speech 
which his preſent Majeſty made at the Opening of this Seſſion, 


he addreſſes himſelf particularly to the Gentlemen of the Houſe 


of, Commons, and tells them, that he has ordered the Eſtimates 
to be laid before them, and that he-hopes they will grant 


ſuch effectual Supplies as may enable him to carry on the 


War with Vigour. Was that particular Addreſs to the other 
Houſe then found fault with ? Was it ever found fault with ? 
And yet, I muſt be of Opinion, that we have as much Reaſon, 
or rather more, to find fault with his Majeſty's addreſſing 
himſelf upon that Occaſion to the Houſe of Commons ſingly, 
as we can have, to find fault with his having ſent chi Meſtage 


to that Houſe ſingly. 
Our Concurrence, tis true, my Lords, is neceſſary for every 


Article of Supply that can be granted by the other Houle; 


but that Concurrence has always been expected without being 
asked by the Crown. Why therefore ſhould we look upon 
its not having been aſk'd by the Crown upon this Occaſion, 
as a Neglect, or as any Sign of Diſreſpe& ? Nay, if your 


Lordſhips will but conſider the Words of the Meſſage, you 
muſt ſee, that his Majeſty could not ſend it to this Houſe. 
In that Meſſage his Majeſty acquaints his Commons, that 


he has under his Conſideration, certain Meaſures which would 
occaſion ſome extraordinary Expences, not comprehended in 
the Eſtimates laid before that Houſe. Could his Majeſty have 
expreſſed himſelf ſo to this Houſe ? Have we any Eſtimates 
before us, or was it ever cuſtomary to lay any ſuch Eſtimates 


before us? The Meſſage therefore, if it had been ſent to this 
Houle, 


| 
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I confeſs, I am at a Loſs to conceive; how it could have 
been altered, ſo as to make it proper for being ſent to this 
Houſe, without inſerting ſome Words that might have created 


a Jealouſy in the other ; and this Jealouſy might, perhaps; 


have bred a Contention between the two Houſes, that would 
have been of the moſt dangerous Conſequence in the preſent 
ConjunEture, | $2 

This, my Lords, is no groundleſs Inſinuation or Pretence, 
in order to excuſe the not ſending that Meſſage to this Houſe 
as well as the other. The ſole Right of granting Supplies 
is a Right which the other Houſe has always moſt ſtrenouſſy 
aſſerted, and we as pertinaciouſly refuſed to admit. It is a 


Diſpute that has occaſioned great Heats between the two Houſes 


as often as it has been revived, and has ſometimes put a full 
Stop to all public Buſineſs. How fatal this might be in our 


preſent Circumſtances, I muſt beg your Lordſhips to conſider, 


We are now, my Lords, en in a dangerous War for 
vindicating the Rights arid Ne —— of the Nation; and there- 
fore; I muſt beg that every Lord who has a Concern for our 
Succeſs, would take care to avoid every Thing that may give 
Riſe to a Conteſt about particular Rights and Privileges a- 


mongſt ourſelves, This, I dread, may be the fate of tho 


preſent Queſtion. If we ſhould agree to it, I'm afraid, it 
will be conſidered as a Claim ſet up by us, that no Article 
of Supply ought to be demanded of the Houſe of Commons, 
without demanding it at the ſame Time of us. This I muſt 
look upon as a new Claim : It is a Claim for which we have 
no Precedent ; and it is a Claim that will, I fear, create a 
Miſunderſtanding between us and the Commons; for which 
Reaſon I muſt beg Leave to think the noble Lord's Motion 
no way proper at preſent ; but whether it may be proper 
to put a Negative upon it, or to put the previous Queſtion, 
I maſt leave to your Lordſhips Conſideration.” 


The Lord Talbot, 


Houſe, muſt have been altered ſome Way or another; and, Ann. 13 Ceo. IT, 
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When I conſider you, my Lords, as the ſupreme Council rhe Lord 
of the Crown, and in a yet higher Light, as the hereditary Talbot. 


Guardians of the Liberties of a free, brave, and once flouriſh- 
ing People, I am ſtruck with ſuch reverential Reſpect, ſuch 
awful Veneration, that I can ſcarcely give Utterance to my 
Thoughts in this auguſt Aſſembly. But when I reflect upon 


the Inſults offered to your Dignity, the Contempt ſhewn to 


your Authority, that Reverence, that Veneration hath a con- 
trary Effect upon my Mind: Zeal far your Rights, Zeal for 
the Intereft of my Country, inflames my Breaft, and _ 

; m 
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Ann. 13 Geo. II. from thence every ſelfiſh Conſideration : I am impatient to 


vindicate your Honour, and eager to violate that Silence, 
Prudence would always direct me to obſerve. 
When I read the printed Votes, by which you were in- 
formed of the T ion that gave Riſe to the important 
Buſineſs of this Day; I read them with Concern, with Aſto- 
niſhment, with Indignation. I endeavoured to diſcover, what 
could have occaſioned this Neglect from his Majeſty, this Af. 
front from his Adminiſtration. I thoroughly examined the 
late Conduct of the Majority of your Lordſhips, and found 
nothing that could incur the Diſpleaſure of thoſe in Power. 
Whatever Meaſure they have condeſcended to communicate 
to your Lordſhips, hath always obtained your Approbation ; 
and, in regard to public OEconomy, to which the Meſſage 
taken notice of is chiefly relative, tho' it is far from. my 
Intention to flatter yqu, I muſt ſay, you have never ſhewn 
a Diſpoſition ſo niggardly, as to oppoſe a ſingle Scheme of 
Miniſterial Generofity. - | a 
On the contrary, my Lords, you have given indiſputable 
Proofs of your Contempt for ſordid, national Frugality 3 You 
have behaved as if you were perſuaded, the Kingdom abounded 
as much in Wealth, as the Heads of thoſe, who have, in 
fome. former Times, had the Management of Affairs, were 
fertile in Projects to ſquander and conſume it: Nor do you 
entertain ſuch a Belief without ſubſtantial Cauſe ; for it would 
be abſurd to imagine, . 200,000/. could be annually / diftri- 
buted among a Part of your Lordſhips, by a Nation which 
doth not enjoy the utmoſt Affluence. But Merit in every 
Way deſerves a ſuitable Reward ; and tho* a hundred lucra · 
tive Employments are poſſeſſed by Members of this auguſt 
Aſſembly, the Duty expected from them is fo exactly ob- 
ſerved, that the greateſt Part is enjoyed with unenvied Re- 
tation. | | 
The Commons have gone great Lengths in excluding your 
Lordſhips from any Authority to alter Money-Bills, tho no 
Aid can be granted, no Taxes impoſed, without your Con- 
ſent. They are very expert in explaining, and aſſiduous in 
contriving Precedents to ſupport this unreaſonable Infringe- 
ment of your Privileges ; and, in this Point, every Relaxa- 
tion of your own, is a Confirmation of their Power, But, 
my Lords, what you have hitherto ſcorned verbally to 
admit, T hope you will diſdain virtually to allow. The 
whole Nation is concerned in your ſupporting your conſti- 
tutional Rights; for tho' ſome ſhort- ſighted Politicians may 
imagine, by leſſening you, the Commons will be aggran- 
dized, in Fact it will be found, that every Attempt to * 
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der you inſignificant, will be a towards making the Ann. 2 Ges. II. 
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The other Houſe hath been under the Controul of one 
of its own Members: May it never again be in the like 
abject State] But ſhould that vile, deteſtable, ſeductive Art, 
Corruption, ever inſinuate itſelf into that Aſſembly, the Effects 
may be as fatal, tho* the Means more contemptible, than 
the Hypocriſy, Sagacity, and Intrepidity of Gromwe//. If a 
Majority in that Houſe, inſtead of being really the Repre- 
ſentatives of the Nation, ſhould be elected by not more than 

0,000, out of ten Million of People, and theſe 50,000, the 
ba of the Populace : If a Miniſter, by the Aſſiſtance of 
a venal Crew, the direct Repreſentatives of their infamous 
Conſtituents, ſhould be ſecure of carrying every Point, ac- 


cording to his own Inclination: If by them he ſhall be able 


to fruſtrate every Inquiry into public Meaſures : If any Mo- 
tion to prevent a mercenary Contagion from extending its 
baneful Influence over thoſe entruſted with the Liberties of 
their Country, ſhall be inſolently rejected: If a Law in the 
Statute Books for that ſalutary Purpoſe, ſhall be notoriouſly 
| violated, and explained con both to the Spirit and Let- 
ter of ſuch a Law; what will be the Fate of this unhappy 
Nation, if your Lordſhips are not then in a Condition to 
prote& your Country ? | 

I beg Pardon for having treſpaſſed ſo long upon your 


Loreſhips Time. The Motion is ſo moderate, a mere 
Aſſertion of indubitable Rights, - that, I think, no 


Method of evading it ought to be uſed. Indeed, if Strength 
of Argument, enlivened by all the Force of Eloquence, and. 
Truth delivered with Dignity, becaufe diftated by a Heart 
whoſe predominant Paſſion is the Public Welfare, can have 
any Weight here, the Fate of the noble Lord's Motion may 
be fafely reſted 


urged in Support of it.” 
The Lord Chancelhr. 


pon what he hath fo fully, ſo honeſtly - 


oe | - PT 


© Before we can with any Propriety enter ſeriouſly into The Lord 
the Debate, tis neceſſary we ſhould well underſtand the Na- chancellor. 


ture of the Queſtion before us. I ſhall not, therefore, at 
| Preſent trouble you with entering into the Merits, I ſhall 
only take the Liberty to ſtate the Queſtion, according as 
it appears to me. His Majeſty, in his Speech from the 
Throne, at the Opening of the Seſſion, demanded of the 
other Houſe a Supply for the Service of the enſuing Year, 
and told them he would order Eſtimates of the particular 
Services to be laid before them. Thoſe Eſtimates were ac- 
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The Lord car- 
Ferret. 


for a new Supply ; a Supply ariſing from new Meaſures, which 
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cordingly laid before them; but then, as we are now en- 
gaged in a War, and as his Majeſty, it ſeems, is reſolved 
to undertake, if poſſible, ſome ſecret Expeditions againſt the 
Enemy, an Aecount of which neither can nor ought to be 
made public, a greater Supply will be neceſſary than can 
appear by the Eitimates laid before the other Houſe, and 
this his Majeſty thought himſelf obliged to acquaint them 
of; becauſe, otherwiſe, he could not have expected any greater 
Supply than appeared neceſſary by the Eſtimates he had or- 
dered to be laid before them, and conſequently. he conld not 
have 'undertaken any ſecret Expedition againſt the Enemy, 
however probable the Succeſs might have appeared, or how- 
ever expedient future Accidents or Circumſtances might have 
rendered it for him to engage in ſuch a one. 

The Meſſage, therefore, which is now under your Lord- 
ſhips Conſideration, I can look upon in ho other Light, than 
as a Meſlage to the other Houſe, to acquaint them, that 
ſome Expences would be neceſſary, of which no Eſtimate 
could be made; and in this Light I muſt look upon it as 
a Sort of Eſtimate, and mult think, that your Lordſhips have 
as much Reaſon to complain, that all the Eſtimates for the 
particular Services of the enſuing Year, were not communi- 
cated to you, as well as to the other Houſe, as you have 
to complain, that this Eſtimate was not communicated to 
you at the ſame Time-it was ſent to the Commons,” 


The Lord Carteret. 


My Lords, I am ſurprized to hear the noble Lord that 
ſpoke laſt, ſtate the Caſe as he has done. It is not poſſible 
to look upon this Meſſage in any Light that can make it 
bear the leaſt Reſemblance to an Eſtimate. It is a Meſſage 


were not ſo much as hinted at in his Majeſty's Speech from 
the Throne. Let us, my Lords, but conſider the Words of 
his Majeſty's Speech, and we muſt conclude, that the Meſ- 
ſage now under our Conſideration, can have no Relation to 
any Supply thereby demanded. His Majeſty, when he ad- 
dreſſes himſelf to the Houſe of Commons, tells them, that 
he has ordered Eſtimates for the Service of the enſuing Year, 
and likewiſe Accounts of the extraordinary Expences of the 
current Year, as alſo an Eſtimate of the Charge of raiſing a 
Body of Marines, to be laid before them ; and then he ſays, 
he cannot doubt but they will grant ſuch effectual Supplies, 
as may enable him to carry on the War with Vigour. Can 
the Word, Supplies, here relate to any Thing, but the Eſti- 
mates and Accounts, which his Majeſty ordered na 


( 347 ) 
hid before chem? Can any one ſuppoſe, his Majeſty meant, Ann. 13 Geo, II. 
1739. 


hat it ſhould relate to a Charge of which no Eſtimate or 
Account could be laid before them? Or could any Lord in 
this Houſe ſuppoſe, from what his Majeſty there ſaid, that 
any Meaſures were to be undertaken, which were not to be 


mentioned in any of the Eftimates ? If any ſuch Meaſures ' 


were then thought on, they ought to have been mentioned in 
his Majeſty's Speech from the Throne: If they have ſince 
fallen under Conſideration, his Majeſty ſhould have been ad- 
viſed to have come again to the Houſe, and acquainted us of it 
by a new Speech, or at leaſt he ſhould have been adviſed 
to have communicated it to both Houſes by Meflage. If his 
Majeſty had, by either of theſe Methods, told us, that he had under 
his Conſideration ſuch Meaſures as would require an additionalEx- 
pence, but could not be communicated, I am ſure, I ſhould not, I 
believe no Lord in this Houſe would have deſired a Diſcovery. 

It is the Buſineſs of the other Houſe, my Lords, to con- 
ſider and dtermine, what Supplies may be neceſſary for the pub- 
lic Service: It 1s their Buſineſs to confider au termine, what 


Ways and Means may be moſt proper for raiſing thoſe Supplies; 


and we are to give our Concurrence, if we think they are in the 
Right. Bat as tothe Meaſuresor Services which make thoſe Sup- 
plies neceſſary, it is our Buſineſs to conſider and determine, whe- 
ther or no they are proper : It is this Houſe that his Majeſty ought 
chiefly to conſult upon ſuch Occaſions; therefore no Supplies ought 
to be either asked or granted, till the Meaſures or Services have 
been communicated, or at leaſt mentioned to this Houſe, 
either by Speech or Meſſage; and as from the very Words of 
the Meſſage, it appears to be a Meſſage for a new Supply, 
which is to be applied to Services or Meaſures, that were 
never before ſo much as hinted to this Houſe, it ought for 
this Reaſon to have been communicated to this Houſe, to 
the End that we might have had ſome Opportunity of ap- 
proving or diſapproving -of the Meaſures ; and, at the ſame 
Time, it ought to have been communicated to the other Houle, 
to the End that they might have provided the Supplies ne- 
ceſſary for carrying on thoſe Meaſures. 

Having thus ſhewn, my Lords, that it is not poſſible to 
put ſuch a Meaning upon this Meſſage, as has been put 
the noble Lord that ſpoke laſt, I ſhall not trouble your Lord 
ſhips at preſent with entering farther into the Debate, becauſe 
J have as yet heard very little ſaid againſt the Motion; but, 
if I ſhould hear any material Objection made to it, I ſhall 
beg Leave to riſe up again, in order to approve of the Ob- 
jections, if I think them ſuch as ought to be approved of, 
or to give them ſuch an Anſwer, as I may think ſufficient 
fer preventing their having any Influence in this Debate.” 
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The Earl of 
. Cholmondely. 


+ | Ta) 
The Earl of Cholmondeh. | 


My Lords, however proper or neceſſary the Motion, 
now under our Conſideration may be, I wiſh that noble Lords 
would, when they make any Motion, keep cloſe to the Ar- 

ent, and avoid launching out into perſonal Invectives, 
he introductory Speeches that have been made in Favour 
of this Motion, look'd, in my Opinion, more like an Intro- 
duction to an Impeachment, than an Introduction to a Motion 
for vindicating the Privileges of this Houſe. If our Liberties 
are expiring, my Lords, or if any Attack has been _ 
made upon them, why does not ſome one of the noble 
that think fo, ſtand up in his Place, and impeach thoſe who 


are carrying on, or contriving any ſuch Attack? It is what 


every Lord has a Right to do : It is what every Lord ought 
to do. Inftead of bewailing upon every Occafion the Danger 
our Liberties and Conſtitution are expoſed to, by ſecret Ma- 
chinations or fraudulent Practices, they ought to explain thoſe 
Machinations and Practices to the Houſe, and they ought 
to conclude' with an Impeachment in Form againſt the Per- 
ſons they ſuppoſe to be'the Authors of ſuch wicked and dan- 
gerous Deſigns. | 


I hope, my Lords, I have as great a Concern for the Li- 


berties of the Nation, and for the Rights and Privileges of 


this Houſe, as any Lord that has the Honour of having a 


Seat in this auguſt Aſſembly : If I thought, that any Attack 


had been made upon either, no Lord ſhould be more ready 


than I, to concur in Meaſures for bringing the guilty Authors 
and Abettors to condign Puniſhment. But I do not think, 
that the leaſt Attack has been lately made upon either ; and 
in the preſent Caſe, I do not think it can be ſuppoſed, there 
was any Deſign of attacking the Rights and Privileges of 
this Houſe. His Majeſty, in his Speech from the Throne, 
deſired ſuch Supplies as might be effectual for enabling him 
to carry on the War with Vigour ; and if any one of thoſe 


Supplies be of ſuch a Nature, as not to admit of an Eſti- 


mate, can we ſuppoſe, that his not acquainting us of this, 


'was deſigned as a Violation of any of the Privileges of this 


Houſe ? It is well known to every Lord here, that no Eſti- 
mate 1s ever laid before us. We generally agree, or we may 


diſagree, to the Supplies granted by the other Houſe, with- 


out ſeeing any Eſtimate. Whereas in the other Houſe, a 


particular Eſtimate for each particular Service is always laid 


before them, and they never grant a larger Sum for any 
particular Service, than appears from the particular Eſtimate 


to be neceſſary; nor do they grant any Sum for any par- 


ticular 


— 
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ticular Service, without having an Eſtimate for that particu- Ann, 13 Ces. II. 


Jar Service previouſly laid before them. Therefore, when a 
Service was to be incurred, for which no particular Eſtimate 


could be made, it was neceſſary for his Majeſty to tell them 


ſo ; but in my Opinion, it would have been both improper, 
and contrary to the Uſage of Parliament, to have ſaid any 
Thing of it to this Houſe in his Majeſty's Speech, and much 
more ſo, to have acquainted us of it by a particular Meſſage. 
It would very probaby haye given the to the other 
Houſe, as if his Majeſty deſigned, that we ſhould interfere 
with them in granting the neceſſary Supplies; and therefore, 
I think, his Majeſty's not communicating this Meſſage to us, 
was ſo far from being any Sign of Diſreſpe& towards us, 
that it was a new Teſtimony of his Wiſdom, and of the great 


= he has to the Uſage of Parliament, and to the Peace 
and Ha 


pineſs of his People. 

But — my Lords, I were of Opinion, that this Meſ- 
ſage ought to have been communicated to this Houſe at the 
ſame Time it was communicated to the other; yet, as I 
am fully ſatisfied, that no Affront was intended to be put upon 
us, by not ſending this or ſome ſuch Meſſage to us, at the 
ſame Time it was ſent to the other Houſe, I could not, in 
our preſent Circumſtances, concur with the Motion now be- 
fore you; becauſe I ſhould be afraid, that our coming to 
ſuch a Reſolution might interrupt that Unanimity, which is 
ſo neceſſary for bringing the War we are now engaged in, 
to a happy and ſpeedy Iſſue; and when the noble Lord con- 
ſiders this, I hope he will not inſiſt vpon having this Mo- 
tion put to the Queſtion,” | 


The Lord On/ow. 


My Lords, I cannot pretend to be ſo nice a A Lord 
non. 


the Rights and Privileges of this Houſe, as ſome of your 
ſhips may be; but I cannot think, that an Application to 
the other Houſe ſingly, in any Matter that relates to the 
Supply, is ſuch a direct and open Violation of the Rights 


and Privileges of this Houſe, as ought to prevail with us, 


to come to a Reſolution that may raiſe Heats and Animo- 
ſities about particular Rights and Privileges amongſt ourſelves, 
when the Rights and Privileges of the whole Nation are in ſo 
much Danger, I am perſuaded, an Account of this Motion 
will be looked on as very good News by the late Duke of Or- 
mond at the Head of his Rebel-Army in Spain. From the very 
Motion itſelf, I believe, both he and the Court of Spain will 
conceive Hopes of Succeſs in their intended Invaſion ; and if 
they conceive ſuch Hopes for the Motion, what will they not 

i expect, 
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11. expect, ſhould they hear of its being agreed to? I am for doing 


Ann. 13 Geo, 8 ; 
1739- nothing that may give them the leaſt Encouragement to attempt 
gan Invaſion upon this Nation, and therefore I ſhall be againſt 
agreeing to the Reſolution propoſed.” 5 
The Lord Delawar. | 


The Lord © My Lords, I was in ſome Hopes, the noble Lord would 

Delawar, have been prevailed on to have ſtood up and waved his Motion; 
but as the Queſtion ſeems to be inijfted on, and as ſome Lords 
may be under Difficulties with regard to a Negative's being put 
upon ſuch a Motion, and yet may be convinced, that the pre- 
ſent is a very improper Time for our coming to ſuch a Ret, u- 
tion, therefore 1 ſhall beg Leaye to move, that the previous 
Queſtion may be put. | 


The Lord Carteret. 7 


The Lord My Lords, Upon ſuch a Motion as this, Iam extremely ſup. 
' Carteret, prized to hear any of your Lordſhips move for the previous Queſ- 
tion. The previous Queſtion, my Lords, may in many Caſes be 
right, but ſurely it cannot be ſo ir this. When a Motion is made, 
which appears to be in itſelf right, but which is neither neceſſary 
nor proper to be put to the Queſtion at that Time, the previous 
Queſtion may they properly be moved for, and it is prudent to 


make uſe of it for waving a Queſtion, which does not then 


neceſtarily require an Affirmative, and which cannot, in its 
own Nature, admit of a Negative. But can the Queſtion now 
before you be ſaid to be of ſuch a Nature? My Lords, if it 
cannot admit of a Negative, it neceſſarily and immediately re- 
quires an Affirmative. It is a Queſtion that affects the Honour 
of this Houſe, and conſequently the Honour of every Lord in 
it. If the Honour of this Houſe has been attacked by ſending 
ſuch a Meſſuage to the Houſe of Commons ſingly, which the 
previous Queſtion ſuppoſes, will any of your Lordſhips fay, 
that we ought not immediately to vindicate our own Honour, at 
leaſt by ſuch a Reſolution as my noble Friend has been pleaſed 
to propoſe ? Can our agreeing to ſuch a Reſolution be attended 
with bad Conſequences at this Time, any more than at another ? 
My Lords, it can be attended with no bad Conſequences either 
T to the Nation in general, or to any particular Man. It is fo 
prudently drawn up, that it can affect no Perſon in the King- 
dom: But if ſuch a Thing could be ſuppoſed, ſhall we allow 


the Safety of any Subject whatever, to ſtand in Competition 


with the Honour and Dignity of this Houſe ? 
Wie may talk of Impeachments, my Lords, and of the 


Right that every Lord in this Houſe has, to ſtand up in his 
| Place, 
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Place, and impeach whomſoever he ſuppoſes to be guilty; but , 
if it ſhould appear, which I hope, it never ſhall, that the ; 
Majority of your Lordſhips have a | wes Regard for te 


Fan). 


Safety of any particular Subject, than for your own Honour, or 
the Honour of this Aſſembly, I am ſure it would be an im- 
prudent and very ridiculous Step in any Lord, to riſe up and 
impeach that Perſon before this Aſſembly, even tho* he could 
bring evident Proofs of his being 3 the moſt heinous 
Crimes and Miſdemeanors. In all of Impeachment, 
there are ſeveral preparatory Steps or Motions neceſſary, be- 
fore any Lord can directly impeach ; and when ſuch prepa- 
ratory Motions are diſagreed to by the Houſe, it becomes 
impraCticable for any Lord to proceed to an Impeachment. 
In the preſent Caſe, if what is now complained of, were of 
ſuch a heinous Nature, as to deſerve an Impeachment, the 
firſt preparatory Step would be ſome ſuch Motion as this, and 
the next would be a Motion for addreſſing his Majeſty, to 
know who had adviſed him; both which Motions muſt be 
agreed to, and an Anſwer returned from his Majeſty, before 
any Lord could ſtand up in his Place, and impeach the Perſon 
who gave the Advice. But at preſent there is no ſuch Defign : 
If there were, the Motion would have been drawn up in much 
ſtronger Terms. We may ſee, from the Terms in which it is 
drawn up, that the noble Lord has no other Deſign, than to 
vindicate the Rights and Privileges of this Houſe ; and for this 


' Purpoſe, his Motion will have a good Effect, whatever may be 


its Fate, Even tho? our agreeing to it ſhould at this Time be 
prevented by the previous Queſtion, yet the very Motion will, 
I hope, prevent any Miniſter's daring to ſhew ſuch a Contempt 
of this Houſe for the future. | / 

This, I hope, myLords, will be the Conſequence of the Motion, 
even tho” you ſhould put the previous Queſtion upon it; but if that 
Queſtion ſhould paſs in the Negative, I muſt beg your Lordſhips to 
conſider what Effect it may have with regard to your Characters. 
By putting the previous Queſtion, you admit, that the Motion is 
in itſelf right : What Reaſon then can be aſſigned for your not 
agreeing to it? None but the Regard you have for thoſe who 
have, at preſent, the Honour to be his Majeſty's Counſellors 
and Adviſers; and will not the cenſorious World from thence 
conclude, that you have a greater Regard for them, than you 
have for your own Honour or Reputation? Therefore, if the 
previous Queſtion ſhould be put, as it muſt be, if inſiſted on, 
hope every Lord that thinks the Honour of this Houſe is not 
in the leaſt affected, by the ſending of this Meſſage to the 
other Houſe without taking any Notice of this, as well as 
every Lord, who thinks otherwiſe, will give his Affirmative 
upon the previous Queſtion, in order that the principal Queſti- 
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not in the leaſt affected, ought to be for having a Nega- 
tive put upon the principal Queſtion, in order to vindicate 
their own Characters; and thoſe who think otherwiſe, ought 
to inſiſt upon having the principal Queſtion immediately agreed 
to, in order to vindicate the Honour of this Aſſembly. In 
a Caſe of Honour, my Lords, there is no Doubt to be ad- 
mitted of; for no Man can have a true Regard to his Ho- 
nour, that does not immediately endeavour to vindic ate it, 
in every Caſe where there is the leaſt Suſpicion of its being 
2 | 


But, my Lords, can any one of your Lordſhips doubt of 
the Aﬀront that has been put upon this Houſe, in not com- 


municating to us a Meaſure in which the Nation is ſo much 
concerned? Are we to agree to the Supplies voted by the 


other Houſe, withopt knowing any one Reaſon for our {6 
doing? The other Houſe will probably, I hope they will, 
nt a Supply for the Meaſures now under his Majeſty's Con- 
ration-z-but how are we to know that there are any ſuch 
Meaſures under his Conſideration ? Are we to take an Infor- 
mation, with regard to his Majeſty's Intentions, from the Com» 
mons ? God forbid, my Lords, that ever any of your Lord- 
ſhips ſhould entertain ſo mean a Thought. What can we 
think then of this Neglect? Muſt we not think, that we are 
forgotten by his Majeſty, or, at leaſt, by thoſe who have the 
Honour to adviſe him ? And, if this Houſe ſhould once come 
to be forgotten by the Crown, it will be forgotten by every 
Man in the Kingdom. It will be deſertec even by thoſe who 
then have the Honour, I may fay the Misfortune of being 
Members. It will then be attended only by three or four 
Court-Lords, and perhaps half a Dozen or a Dozen of Pre- 
lates; and, if this ſhould ever come to be the Caſe, we may 
eaſily judge what Weight or Authority it will have among 
the People. 7% s 
For this Reaſon, my Lords, I think we are infinitely obliged 
to the noble young Lords that made and ſeconded this Mo- 
tion ; and, if they have sd themſelves a little warmly, 
they ought to be applauded. It is natural for a young Gen- 
tleman of any Spirit to grow warm, when he thinks his Honour 
in the leaſt en ers 8 My Lords, it is with Pleaſure TI 
rceive a Spirit irtue and Libe inning to 'prevail 
— the young Lords of this Houſe Aer - Aut » will 
1 hope, be followed by all the Youth of the Nation; and 
therefore, I muſt look upon them as the beſt Securities we 
can have for the Preſervation and Improvement of our own 
Conſtitution. Old Men may, perhaps, be a little too paſſive: 
They may fit ſtill under an Encroachment, rather than be 
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and thus, by ſuffering Encroachment after Encroachment, the 


Conſtitution may be undone : But, when the Youth of a free 
Nation are indu'd with a true Spirit of Virtue and Honour, 
they will take fire upon the firſt Encroachment : They will 
bear any F be e. they will expoſe themſelves to any Danger, 
rather than allow the firſt to go unpuniſhed; or at leaſt unre- 
ſented; and thus, by oppoſing the firſt, they will prevent a 


ſecond. 


It is needleſs, my Lords, to ask a Precedent for our com- 
plaining of the Meſſage now under our Conſideration. It is 
hardly poſſible there ſhould be any one direMy in Point. There 
never was ſuch a Meſſage ſent to both, or either Houſe of 


Parliament, before the Vear 1717. But, I muſt obſerve; THAN 


this is not the firſt Affront that has of late been attempted to 
be put upon this Houſe. In the Year 1726,- his late Majeſty 
was adviſed, in a Meſſage then ſent, to call the other Houſe 
the Parliament, as if this Houſe had been no Branch of the 
Legiſlature. This was then properly reſented : Thoſe who 
adviſed it, were obliged to own it was a Miſtake; and it 
was, almoſt with Tears in their Eyes, they prevented a far- 
ther Reſentment. This is a Precedent for our complaining 
when any _— ſeems to be ſhewn us by the Crown. The 
two Caſes, I grant, are far from being parallel ; for the 
preſent Caſe is as much ſtronger than the former, as Facts are 
ſtronger than Words. In the former Caſe, the other Houſe 
was, in Words only, called the Parliament ; but in the pre- 
ſent, they are, in Fact, treated as ſuch. They have been fingly 
conſulted in a Point of the greateſt Importance and Concern 


to the Publick, as if we, of this Houſe, had no Share in the 


Legiſlature or Government of our Country. Therefore, if we 
had then Reaſon to complain, as the Majority of this Houſe, 
at that Time, thought we had, the Reaſon we now have, is 
more cogent, and ought to be more prevailing. | 

Our Sovereign's addreſſing himſelf, in his Speech, to the 
other Houſe particularly, when he mentions the neceſſary Sup- 
plies, can afford no Pretence or Excuſe for the Negle& now 
ſhewn to this. In every Speech from the Throne, the firſt 
Part of it is addreſſed to both Houſes ; and, in that, the Mea- 


{ures or Services which make the Supplies neceſſary, are men- 


tioned : Being thus informed of the Services, we may judge 
of them, and may declare againſt them, if we think them 
improper or inconſiſtent with the Public Good. But with re- 
gard to the Services or Meaſures mentioned in this Meſſage, 
we have had no Information of them, in a Parliamentary 
Way, and therefore can no Way Judge of them, or give his 
Majeſty any Advice — them, If his Majefty had 
1739. . E. N 
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under his Conſideration, which will occaſion ſome extraordinary 


” Expence, not comprehended in the Eſtimates laid before the 


other Houſe, I ſhould certainly have approved, without enquir- 


ing what the Meaſures were, and ſhould have been ready to 
have concurred in granting a Supply ſufficient for carrying them 


into Execution, becauſe, I believe, they are right, and ſuch 
as may contribute to our Succeſs in the preſent War. But, 
if I had thought otherwiſe, if I had thought that his Majeſty 
had been adviſed to ſend the Fleets and Armies of this King- 
dom upon ſome romantic Expedition, I would have been b 
far from approving, that I ſhould probably have moved for 
an Addreſs, in order to give his Majeſty proper Advice upon 
the Occaſion ; and, if the other Houſe had granted a Supply 
for the carrying on of ſuch Meaſures, I ſhould have refuſed 
iving it my e e in this Houſe. Whereas, in the pre- 
| Bk Caſe, I can neither approve nor diſapprove of the Mea- 
ſores; and, if the Grant of a Supply for carrying on Mea- 
ſures I know nothing of in a Parliamentary Way, ſhould come 
up from the other Houſe, I am ſure, I ſhall think myſelf bound 
in Duty to my King and Country, as well as for the Sake of 
the Honour of this Houſe, to oppoſe as much as I can our 
giving our Concurrence to ſuch a Grant. 
"Tis true, my Lords, the Eſtimates for the particular Services 
are not laid before this Houſe; but I hope no Lord imagines, 
that it is becauſe we have not a Right to examine 'into the 


Supplies granted by the other Houſe for anſwering thoſe Ser- 


vices. We may not only examine into them, but we may pre- 
vent their having any Effect, by refuſing our Concurrence : 
We ought to do fo, when we know nothing in a Parliamen- 
tary Way, of the Services for which they were granted ; and 
tho” the Eſtimates for the particular Services are not uſually laid 
before us, yet our Sovereign, in his Speech from the Throne, 
at the Opening of the Seſſion, either does, or ought to com- 
municate to us, in general Terms, the Services for which the 
Supplies are to be granted, and in our Preſence acquaints the 
other Houſe, tha bs has ordered the particular Eſtimates and 


Accounts to be laid before them. Nay, even as to thoſe Eſti- 


mates and Accounts, we may, if we pleaſe, call for them, 
and may examine particularly into every one of them: Twould 
be our Duty to do fo, if we ſhould have the leaſt Suſpicion, 
that any one of them were falſe, or over-charged. 

From what I have ſaid, my Lords, I hope, it will appear, 


that thoſe who adviſed his Majeſty to ſend a Meſſage to the 


other Houſe, relating to public Meaſures to be undertaken, 
without taking any Notice of this Houſe, have been guilty 
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this Violation, tis the more neceſſary for us to take Notice 
of, becauſe it is a Violation of thoſe Parliamentary Forms of 
Proceeding, which, by our Conſtitution, it has always been 
thought neceſſary to obſerve. - Such a Violation, my Lords, 
gives me a moſt melancholy Conſideration ; becauſe the Sub- 
itance of a Conſtitution of Government muſt be gone, before 
any one wall dare to attack the Forms. Even in the moſt 
abſolute Governments that have been eſtabliſhed upon the Ruins 
of Liberty, the Forms of their ancient Conſtitution have been 
preſerved. 'The Romans retained their Senate and their popu- 
lar Magiſtrates, even under their moſt arbitrary and tyran- 
nical Emperors ; and the Conſent of that Senate ſeemed to 
be aſked to every public Act; the Election of their Conſuls, 
their Tribunes, and ſeveral other- Magiſtrates, ſeemed to be 
left to the free Choice of the People ; but every one knows, 
that their Senates alwa roved what the Tyrant' chief 
Miniſter diQated, and the People always choſe for their Ma- 
giſtrates, the Perſons that were nominated by him; ſo that 
in Effect the Government was as abſolute, and much more 
tyrannical, than it could have been, had they had no Appear- 
ance of a Senate, or of any popular Magittrate. In France 
likewiſe, the Forms of their ancient free Conſtitution are ſtill 
u The Parliament of Paris ſtill regiſters the King's 

icts; but that Parliament has not now the Liberty to re- 
fuſe. So in this Houſe, we may be allowed to approve of 
thoſe Meaſures, which our Sovereign and his Miniſters have 
before reſolved on; and this Form, or rather Farce of having 
our Approbation, may be continued for many Years after our 
Liberty or Power of refuſing it is taken away. I hope the 
Ceremony of having our Approbation is not as yet become 
a mere Piece of Form, or a mere Farce; but from the Treat- 
ment now complained of, I muſt ſuppoſe, that thoſe who ad- 
viſed his Majeſty to treat us in ſuch a Manner, are of Opi- 
nion, that even this Farce is now become unneceſſary, for, 
it ſeems, they do not think our Approbation to their Mea- 
ſures ſo much as worth aſking. 

My Lords, the Conſtitution of our Government, according 
to its ancient Form, is the moſt perfect, I believe, that was 
ever eftabliſh'd ; and therefore we certainly will, as long as 
we have any Honour or- public Spirit left, endeavour to 
preſerye it. A very great Hiſtorian and Politician has _ 
ago ſaid, that the belt Form of Government is that, whic 
conſiſts of a certain Mixture of the three principal Sorts of 
Government; but ſuch a Form of Government, ſays he, can- 
not poſſibly long endure. We in this Kingdom have fallen 
upon that Mixture, which he recommends ; and thank God, 
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preſerved that Mixture for many Ages, often at the Riſk of 
their Lives and Fortunes : God forbid ! my Lords, it ſhould 
periſh in our Hands. But if we ſhonld once allow any Miniſter 
to tread under Foot, or in the leaſt deſpiſe the Rights and 
Privileges of this Houſe, or to adviſe our Sovereign to do fo, 
the Dignity of the Peerage will evaniſh, and if the Dignity 
of the N ſhould evaniſh, the Dignity of the Crown it- 
ſelf will be gone; for the Dignity of our Sovereign conſiſts in 
his being ſovereign Lord of a free People, and a great Nume 
ber of conſiderable and independent Lords. Our Conſtitution 
will ſoon deviate into a Democracy, which will of courſe ſoon 
come under the abſolute Rule of one, perhaps, one of the 
loweſt Rank among them. This has been already once our 
Fate, and this may probably be again our Fate, if we ſhould 
ever bring ourſelves! into public Contempt, by allowing a 
daring and uſurping Miniſter to trample upon our Rights and 
Privileges. To prevent this for the future, is the only In- 
tention of the preſent Motion ; and therefore, I hope, every 
Lord that thinks there is the leaſt Cauſe to ſuppoſe, that our 


Honour has been attacked by the late Neglect that has been 


ſhewn us, will give his Affirmative to the principal Queſtion ; 
for I cannot thing the noble Lord will inſiſt upon the 


vious Queition, becauſe I have ſhewn, that every Lord in 


this Houſe, let his Opinion be what it will, ought to be for has 


The Dnke of 
Newcaſtle, 


ving the principal Queſtion immediately determined.” 
The Duke of Newcefthe, 


© My Lords, with regard to the Motion now under your 
Lordſhips Conſideration, the previous Queſtion I think is right, 
and for this very Reaſon, becauſe the principal Queſtion is 
not right. 'There are many Queſtions, which ought to have 


a Negative put upon them, whereof T think this is one, and 


yet there may be Danger in attempting to put that Nega- 
tive; becauſe, if the principal Queſtion ſhould be put, what 
by the ill grounded Prejudices of fome, and the unreaſonable 
Difficulties of other, it may be carried in the Affirmative, 


very much to the Detriment or Danger of the Common- 


wealth. 


The preſent Queſtion, my Lords, is, I ſay, in my Opini- 
on, a Queſtion of this Nature: If it were to be put, I ſhould 
be under no Difficulty in giving my Negative to it, becauſe, 
T think, the ſending of this Meſſage to the other Houſe ſingly, 
was neither contrary to the Cuſtoms of Parliament, nor any 
Way derogatory to the Rights or Privileges of this —_— 

$ 
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His Majeſty, in his Speech from the Throne, acquainted us Ann. 13 Geo. Ii. 


of the juſt and nece War he was engaged in, and in 
our Preſence demanded of the other Houſe ſoch effectual Sup- 
plies, as might enable him to carry on the War with Vi- 
gour. In our Preſence he told the other Houſe, that he had 
ordered the Eſtimates, for the Service of the enſuing Year, 


| to be laid before them; but could any Lord of this Houſe, 
or any Member of the other, then imagine, that Eſtimates 


could be made of all the Services that in Time of War might 
become neceſſary ? We all know, my Lords, that in Time 
of War, the moſt effectual Meaſures for ing it on with 
Succeſs, are generally ſuch as ought to be kept ſecret, till 
the very Moment of Execution. The Preparations for the 
Execution of ſuch Meaſures muſk be attended with an extra- 
ordinary Expence, and it is impoſſible to lay any Eſtimate 
of that Expence before either Houſe of Parliament, without 
divulging thoſe Meaſures which are to be carried on. There- 


fore, I think, from his Majeſty's Speech itſelf, we could not 


but expect, that, beſides the Eſtimates uſually laid before the 
other Houſe, and which might be laid before them without 
divulging thoſe Meaſures that ought to be kept ſecret, I ſay, 


we could not but from thence expect, that ſome certain Sum 


would be demanded for the carrying on of Meaſures, that 
neither could, nor ought to be communicated ; and the aſ- 
certaining of that Sum may, I think, properly be called the 
Eſtimate for thoſe Services or Meaſures ; ſo that the Meſſage 
complained of, I muſt look upon as an additional Eſtimate, 
or as an Fxtenſion of the Eſtimates previouſly laid before 


that Houſe; and I do not think it is contrary to the Cuſtoms 


of Parliament, or derogatory to the Previleges of this Houſe, 
in his Majeſty, to lay, or to order to be -laid, any Sort of 
Eſtimate before the other Houſe, without ordering it at the 
ſame Time to be laid before this. 

From the Journals of Parliament, my Lords, it will appear, 
that, France, during the War in Queen Anne's Reign, there were 
many ſuch Meſſages ſent to the Houſe of Commons only. Nay, 
during the whole War, it was in every Seſſion the Cuſtom, to 
enable her Majeſty to apply any Part of the Supplies granted 
in that Seſſion to ſecret, or not then thought of, Services. And 
ſo far was this Houſe at that Time from imagining, they 
were to be conſulted with reſpect to every warlike Meaſure, 
the Crown might think proper to undertake, that thoſe diſappro- 
priating Clauſes, as I may call them, were always agreed 
to without the leaſt Intimation from the Crown, that any ſe- 
cret Meaſures were then under Conſideration. | 

I ſhall grant, my Lords, that when his Majeſty is to aſk 
the Advice of his Parliament, it is this Houſe he ought Pr 

| ; ED. * 
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in F ent in all Caſes of 

reat Importance, unleſs they as require great Secreſy. 

is preſent Majeſty has always done ſo; and has never, in 
the leaſt, departed from that Advice which has, from Time 
to Time, been given him by his Parliament. But, I hope, no 
Lord will ſay, that his Majeſty is never to make the leaſt 
without firſt conſulting his Parliament; and, in Caſes which 
require Secreſy, it is impoſſible for him to have the Advice of 
his Parliament, becauſe he cannot apply for it without divulg · 
ing the Secret. The Meaſures he has now under Conſideration, 


and which will require ſome extraordinary Expence, an Efti- 


mate of which, or the Amount of which, he has, according to 
Cuſtom, ordered, to be laid before the other Houſe, are Mea» 
ſures which muſt be kept ſecret, and therefore they are ſuch as 


he can have no Advice about from his Parliament. If he had, 


by Meſſage, applied for the Advice of the other Houſe about 
thoſe, or about any Meaſures, the noble Lord would have been 
right in his Motion. A Meſſage for Advice ſent ſingly to the 
other Houſe would certainly have been derogatory to the Privi- 
leges of this ; but, his Majeſty neither aſks, nor can 'aſk any 
Advice as to thoſe Meaſures, either of them or us. As the 
Meaſures muſt be kept ſecret, it would, in my Opinion, have 
been abſurd to have ſent any Meſſage relating to them, to this 
Houſe. His Majeſty was obliged to tell the other Houſe, that 
beſides the Eſtimates laid before them, ſome farther Expence 
would be neceſſary for carrying on the War with Vigour, of 
which no Eſtimate could be laid before them, becauſe the Mea- 
fares concerted for that Purpoſe, were ſuch as could not be com- 
municated. Such a Meſſage could not, I am ſure, be properly 
ſent to this Houſe ; and, I muſt deſire the Lords to conſider, how 
it would have ſounded, to have deſired our Advice about Mea- 
ſures, and at the ſame Time to have told us, that thoſe Mea- 
fures were ſuch as could not be communicated to us. Therefore, 
J muſt think that the not ſending of this Meſſage to us, is fo 
far from being derogatory to our Privileges, that it would have 
been inconſiſtent with our Dignity,” to have ſent it to us in the 
Terms in which it was ſent to the other Houſe, or in any Terms 
in which it could have been conceived. — | 
Thus, my Lords, it appears, that his Majeſty could not ſay any 
Thing to us in relation to thoſe Meaſures, which render this ex- 
traordinary Supply neceſſary; and as to the Supply itſelf, as well as 
the Meaſuresfor which it is granted, ve ſhall have an Opportunity 


to give our Conſent to both, when the Appropriation-Clauſe comes 


to receive the Concurrence of this Houſe, which it muſt do, before 


it can be paſſed into a Law. Therefore, there can, in my 


Opinion, be no juſt Reaſon for this Complaint, and I am ſure, 
| there 
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the Parliament, which was certainly a Miſtake, and which 
might, perhaps, have been of bad Conſequence to the Honour 
and Dighity of this Houſe, if it had not been reſented ; but, 
in the Meſſage now under our Conſideration, the other Houſe 
is neither called the Parliament, nor treated as ſuch: It is 
treated only as that Houſe of Parliament before which the Eſ- 
timates are uſually laid, andin this, I think, no Lord can fay, 
there is any Miſtake or Impropriety, nor can it, in my Opi- 
nion, in the leaſt affect either the Honour and Dignity, or the 
Rights and Privileges of this Houſe, 
For theſe Reaſons, my Lords, I ſhould be under no Difficulty 
in giving my Negative to the Motion; but, as other Lords may 
not be ſo fully convinced in this Caſe as I am, and may there- 
fore be unwilling to put a direct Negative upon the Motion, 
therefore, I think it the beſt Way to put the previous Queſtion, 
and when that Queſtion is put, I ſhall moſt heartily give it my 
Negative, in which, I hope, moſt of the Lords that hear me 
will cencur,” | * : 


The Earl of Cheſterfield. 


My Lords, I am ſurprized to hear the noble Duke ſay, that The Earl of 
this Meſſage ought to be conſidered as an Eſtimate, or that it Cheſterfield. 
could not have been conceived in ſuch Terms, as to make it 
proper for being communicated to this Houſe. Is there any 
Word in the Meſſage, that can make it look like an Eſtimate ? 

Is there the leaſt Mention of any Sum, either in general or par- 
ticular ? If his Majeſty, in his Meſſage to the other Houſe, 
had faid, that he had under his Conſideration certain Meaſures, 
which would occaſion an extraordinary Expence of 2 or 300,000/. 
not comprehended in the Eſtimates laid before them, there 
might then have been ſome Reaſon to call it an Eftimate ; tho? 
even in that Caſe, it ought to have been communicated to this 
Houſe, as well as the other. But in the Words it is expreſſed, 
I think it impoſſible to find out a Pretence for calling it an Eſti- 
mate, or any Thing like an Eſtimate ; at leaſt I muſt think, 
that thoſe who have found out ſuch a Pretence, are mighty in- 
genious in contriving how to palliate or excuſe an Affront, that 
has been put upon this Aſſembly ; which is a Sort of Ingenuity 
that would not look very well in private Life, whatever it may 
do in public. In private Life, if a Man ſhould, without de- 
ſigning an Affront, do or ſay any Thing, or commit anxMiſ- 
take or Overſight, that might look like putting an Affront upon 
another, he would be in the Right, ſhould he uſe all his Arts 
to explain and excuſe kimſeif; but if the Perſon „ | 
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Ahn. 14 Geo. II. the Affront, ſhould make uſe of any Art or Ingenuity for palli: 


ating the Affront put upon him, I ſhould be apt to coaclude; 
that ſuch a Perſon -had not ſuch a Regard to his own Honour, 
as he ought to have. 0 | | | 

I am, therefore, not a little ſurprized, to find among your 


Lordſhips, ſo mueh Art made» uſe of upon this Occaſion, and 


ſuch far-fetch'd Gloſſes put upon this Meſſage, in ordet ro palli- 


ate or excuſe the Neglect, or rather Contempt, that has been 


ſhewn us. But, my Lords, it is impoſſible, in my Opinion, to 
find any Excuſe that can have the leaſt Weight, upon thoſe; 
who have a true and a nice Regard to the Honour of this 


Houſe. The Meſſage is plainly this, that his Majeſty has 
under his Conſideration, certain ſecret Meaſures or Deſigns for 


attacking of diſtreſſing the Enemy, which will occaſion an 
extraordinary Expence, the Particulars of which he cannot, 
for the Sake of Secreſy, communicate, but deſires the Aſſiſt- 
ance of the other Houſe, for enabling him to carry them on, 
in the moſt effectual Manner. Is not this a Communication 
of his Majeſty's Deſigns, as far as they could be communicated? 


And ought not we to have had this Communication made 


to us, as well as the other Houſe ? Or was it leſs neceſſary to 
aſk our Aſſiſtance, than to ask the Aſſiſtance of the other 
Houſe ? No Miniſter could think it was, but he who thinks 
himſelf fo ſure: of our Favours, that they are not worth ask- 
ing. This, my Lords, is treating us like the moſt common 
Proſtitute. We have from his Majeſty heard of Augmenta- 
tions of our Forces by Sea and Land, we have heard of raiſing 


a2 Body of Marines: When the Supplies granted by the other 


Houſe for theſe Purpoſes, ſhall come before us, we ſhall know 
what they are for; and I do not queſtion, but your Lordſhips 
will moſt readily give them your Concurrence. But have we 


from his Majeſty heard any Thing of certain ſecret Meaſures 


now under his Royal Conſideration ? And if the other Houſe 
ſhould grant a Supply for - thoſe Meaſures, can we concur” in 
granting ſuch a Supply, when we do not know, that there are 
any ſuch Meaſures. 'The Appropriation-Clauſe may inform us, 
that the Commons have granted a certain Sum of Money for 
the carrying on of certain ſecret, warlike Meaſures, but it can- 


not inform us, that his Majeſty then has, or ever had ſuch 
Meaſures in View]; for this is Information we can take from 
none but his Majeſty himſelf, and without this Information, 
we ſhall act inconſiſtently with the Honour and Dignity ef this 
Houle, if we give our Concurrence to a Supply granted for 
ſuch a Purpoſe. 


This, my Lords, muſt ſhew how neceſſary it was for his Ma- 
jeſty, to acquaint us by Meſſage with his baving ſuch Meas 
fures under his Conſideration ; and it was fo eaſy to have formed 
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hear the Poſſibility of it doubted of. Other Lords may, per- 
haps, much better underſtand the Method of drawing up a 
Meſſage from the Crown to this Houſe, becauſe they have of 
late Years had great Practice in this Way, more, I hope, than 
I ſhall ever have Occaſion for ; but, in my Opinion, even 
the Meſſage ſent to the Commons would have required but 
very little Alteration, in order to have made it a Meſſage pro- 
per to be ſent to this Houſe. If the Words, not comiprehended 
in the Efiimates laid before this Hauſe, had been left out, and 


the Word, Lords, put inſtead of the Word, Commons, I can 


ſee no Reaſon, why it might not have been a Meſſage proper 
enough to have been ſent to. this Houſe, We ſhould then 
have had a proper Information of his Majeſty's having ſuch Mea» 
ſures under his Conſideration z and we ſhould have had an 


Opportunity to approve of his Majeſty's Care and Concern 
for the Succeſs of the War, and, perhaps, to give him ſome. 


general Advice in relation to the Meaſures proper to be pur- 
ſued, in caſe we had thought it neceſſary. I hope the Dan 

of our preſuming to give our Advice upon ſo important an Oc- 
caſion, was not the Reaſon of his Majeſty's being adviſed 
not to let us know, that he had any Meaſures for the Proſe- 


cution of the War under his Conſideration ; for I am ſure, 


if it was, it ought-to be reſented in a much ſtronger Manner, 


than the noble Lord has by his Motion propoſed. 


But, my Lords, whatever was the Reaſon for neglecting, or 
purpoſely avoiding to communicate his Majeſty's Intentions to 
us, at the ſame Time they were communicated. to the other 
Houſe, it muſt appear, from what I have ſaid, to be a moſt 


notorious and unprecedented Slight put upon this Houſe.. I 


ſhall not ſay, my Lords, we were forgotten, or that any real 
Injury has been done us. We were, I believe, remembered ; 
but it was, in order to put a deſigned Affront upon us. We 
have not been injured, but we have been ſlighted, which is 


worſe ; becauſe a 4 proceeds always from Contempt, where- 


as an Injury p often from Fear. A powerful, warlike, 
and jealous People can never be ſlighted; but if their Neigh- 


bours think them too powerful, they will, probably, take an 
Opportunity, if they can lay hold of one, to do them a real 


Injury, in order to diminiſh their Power. It is the ſame with 
any Aſſembly of Men : They muſt be contemned, before they 
can be lighted ; and if we ſubmit tamely to the Slight we 
have upon this Occaſion met with, we may aſſure ourſelves of 
meeting very ſoon with a Second from the ſame Hand, and fo 
with a Third, a Fourth, till at laſt we ſhall come to be con- 
temned, ſlighted, and inſulted by the whole World. 
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Ann. 13 Geo. II. The noble Lord was, therefore, much in the Right to take I 

1739, Notice of this Slight, that has been put upon us, and to take 8 

— — Notice of it in the moſt folemn Manner. I hope the Majo- ] 

| rity of your Lordfhips, at leaſt, will join with him upon this J 
l Occaſion. His Youth can be no Reaſon for n the 1 

| oldeſt Lord in this Houſe from joining with him in ſuch a t 


Juſt, ſuch a neceſſary, and ſuch a modeſt Sort of Reſentment. 
It is not the firſt Time a Nation has been ſaved by the Vi- 
gilance, the Alacrity, and the Courage of a young Man of 
Quality. Rome was ſaved by a very young Lord, or Patrician, 
when many of thoſe that were much older than he, were like 
to have ruined their Country by their Deſpair. When I fay 
this, my Lords, every one muſt know, I mean the great Scipio, 
afterwards called Africanus, who, before he was 20 Years of 
| Age, ſaved his Country, by compelling thoſe that were de- 
5 ſpairing, to take a ſolemn Oath, that they ſnould never leave 
| nor forſake it. And if there be any amongit us, that deſpair 
of being able to preſerve the Dignity and Authority of this 
Houle, I hope the Example of the young Lords that made and 
ſeconded this Motion, will reyive their Tropiiig Courage, and 
make them reſolve never to forſake or give up thoſe Rights 
and Privileges, for which their Anceſtors have fo bravely fought, 
and lo often bled. | ; pw , 
But for God's Sake, my Lords, why ſhould we be fo ſhy 
of declaring our Opinion upon this Occaſion ? Many, I hope 
the Majority of the Lords of this Houſe, are of Opinion, that 
the Neglect lately ſhewn us, affects our Honour in the moſt 
ſenſible Part. Why ſhould we refuſe, or delay to reje& or 
embrace this Opinion? Let us peremptorily declare, whether it 
does, or does not. Suppoſe we ſhould declare it does, by agree- 
ing to the preſent Motion, what Prejudice can from thence 
enſue to the Common-wealth ? Such a Reſolution may, in- 
deed, reflect a little upon the Man, who was the Occaſion of 
this Slight being put upon us. Who he may be, I cannot 
comprehend. Such a Slight could not proceed from the Crown 
itſelf, nor would it have been allowed, if the Advice of any 
Lord of this Houſe had been aſked. Yet there are ſeveral 
amongſt us, who have the Honour to be of his Majeſty's 
Council; but I muſt ſuppoſe, that none of them were con- 
ſulted upon the Occaſion. I am ſorry they were not: I hope 
they do not often find themfelves ſo much neglected. But 
let this Reſolution, if agreed fo, reflect upon whom it will, it 
can do no Hurt to the Commonwealth, nor to any Community 
or Body of Men in the Kingdom. In the Preſervation of the 
Rights and Privileges of this Houſe, every Community, every 
Body of Men in the Nation, have a Concern. If ours ſhould 
be brought into Danger, the Rights and Privileges of no 1 
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of Men, nor of any particular Man, in the Britfh Domi- Ann. 13 Geo, II. 


nions could be ſecure. Therefore, my Lords, for our own 


Sakes, for the Sake of our Fellow - Subjects, for the Sake of our . 
King, for the Sake of our Country, we are obliged to be 
jealous of the Rights -and Privileges of this Houſe, and con- 


ſequently, I think, we are obliged to agree immediately to 
this Motion, — 5 | 


The Lord Chancelbr. 


My Lords, as I have yet given you no other Trouble The Lord 


1739. 


in this Debate, than merely to ſtate the Queſtion under your chancetlor. 


Conſideration, I fhall now give you my Opinion upon it, which 
I ſhall doin as few Words as poſfible. My Lords, if I thought 
that any of our Rights or Privileges had been in the leaſt vi- 
olated, by not ſending the Meflage complained of, to this 
Houſe, at the fame Time it was ſent to the Commons, no 


one of your Lordſhips could be more ready than I ſhould be, 


to agree to this Motion, or to any farther Step that ſhould 
be thought neceſſary for aſcertaining and ſecuring our Rights 
and Privileges in Time to come; but, I am fo far from think- 
ing it a Violation, or even a Neglect of any of our Rights and Pri- 
vileges, that I think it .was abſolutely unneceſſary, and would 
have been very imprudent, to have ſent any Meſſage to this 
Houſe, upon the Subject this Meſſage related to. We know 
how ftrenuouſly, and with that Warmth, the other Houſe have 
for many Years aſſerted their having the ſole Right of grant- 
ting Supplies. We known what Animoſities and Diviſions 
have ariſen between the two Houſes, as often as any Queſtion 
has been ſtarted upon this Subject, and every Lord muſt with 
Terror, form in his Mind, an Idea- of the unhapy State of 
Anarchy this Nation would be thrown into, ſhould a Breach 
happen in our preſent Circumſtance between our two Houſes of 


Parliament. This, I am convinced would have been the Con- 


ſequence, had his Majeſty ſent to this Houſe, a Meſſage of 
the ſame Kind with that ſent to the other. The Commons 
would have immediately taken the Alarm, and would have 
ſaid, that his Majeſty, by ſuch a Meſſage, had in a Manner 
directed us to interfere with, and encroach upon them in their 
ſole Right of granting Supplies. 22 5 5 

Thus I have ſhewn, my Lords, that it would have been 
very imprudent in his Majeſty to have ſent any Meſſage upon 
this Occaſion to us; and that none of our Rights or Privi- 
leges, or even the Deference that is due to us, made the 
ſending of ſuch a Meſſage to this Houſe Neceſſary, I ſhall 
now endeayour to ſhew. My Lords, there are three Sorts 
of Meſſages which are uſually ſent by the Crown, to both 

1739. Z 2 2 or 
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Ann, 12 Geo. II. or either Houſe of Parliament. The firſt Sort are ſuch ag 
4 IS. | uſually are, and ought to be ſent to both Houſes: The ſe- 


cond, ſuch as are, and ought to be ſent but to one Houſe 3 
and the third, ſuch as ought to be ſent to one or other of 
the two Houſes, according to the Nature of the Buſineſs ta 
which they relate. Of the firſt Sort are all Meſſages for Ad- 
vice, or for any new Powers, eſpecially in Affairs that re- 
late to the Public in general ; as to which we all know, that 
his preſent Majeſty has been very exact, and has never ſhewn 
the leaſt Sort of Neglect to one or other of his Houſes: of 
Parliament. Of the ſecond Sort, are all Meſſages that relate 
to the -Peerage, ſuch as that in the Year 1718, which was 
| ſent to this Houſe only, and likewiſe all Meſſages relating any 
way to Judicature, which are to be ſent to this Houſe ſingly, 
without taking Notice of the other, becauſe the Cognizance 
of all ſuch Affairs belongs ſolely to this Houſe ; and yet, if 
an Act of Parliament be neceſſary for introducing any new 


Repulation, with reſpect to either of theſe Caſes, we muſt. 


have the Concurrence of the other Houte, before that Re- 
gulation can be paſſed into a Law. Of this ſecond Sort like- 
wiſe are all Meſſages relating ſingly to the Buſineſs of Sup- 
plies, which, in order to prevent a Breach between the two 
Houſes of Parliament, are now to be ſent ſingly to the other 
Houſe, without taking Notice of this ; and yet the Grants of 
thoſe Supplies, that are made by the other Houſe, before they 
can be rendered effectual by being paſſed into a Law, muſt 
have the Concurrence of this. And of the third Sort, are all 


Meſſages which are ſent to either Houle of Parliament, re- 


lating to any one particular Affair at that Time under the 
Conſideration of that Houſe. | | 

Now, my Lords, if we conſider the Meſſage upon which 
the noble Lord's Motion is founded, and which he was pleaſed 
to read to you, we mutt conclude, that it is one of that Sort 
of Meſſages which are now to be ſent ſingly to the other 
Houſe, without taking Notice of this; becauie it is a Meſſage 
that relates ſingly, to the Buſineſs of Supplies. His Majeſty 
does not thereby defire the Adyice of Parliament, nor does 


he defire any extraordinary Power. The Word Meaſures are, 


indeed, mentioned, but they are ſuch Meaſures as neither are 
nor can be explained, therefore his Majeſty could neither de- 
fire nor expect the Advice of either Houſe of Parliament in 
relation to them : And as they are Meaſures which his Ma- 

jeſty, it ſeems, may undertake and carry on without any new 
Powers, he had no Occaſion to aſk for ſuch, either from us 
or the Commons. He wants nothing but a Supply of Money 
for that Purpoſe, and that the other Houſe inſiſts upon the 
ſole Privilege of granting; ſo that if his Majeſty had aſked 
| | any 
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any ſuch Supply of us, they would certainly have look 'd upon Ann. 13 Geo. II. 


it as an Encroachment upon their Privileges; and as this is 
a Point we have never yet given up, it would of courſe have 


occaſioned a Breach between the two Houſes. That this would 
have been the Conſequence, we may be convinced of, from 
the Method in which this Meſſage was treated by the other 
Houſe. Upon their receiving this Meſſage, they did not vote 
an Addreſs by Way of Anſwer to the Crown, which is the 


uſual Method upon other Occaſions ; but they immediately re- 
ferred it to the Committee of Supply, and in that Committee, 
I ſuppoſe, they have granted ſuch a Sum, as they thought ſuf- 
ficient for the Purpoſe, and that Sum will, in the Ap- 
propriation-Bill, be appropriated to carry on ſuch Meaſures, 
as his Majeſty ſhall judge neceſſary in the further Proſecu- 
tion of the War. When this Clauſe comes before us for our 


Concurrence, we have no Occaſion to enquire, whether his 
Majeſty has any, or what Meaſures under his Conſideration. 


From the Nature of 'Things we know, that in Time of War, 
ſome Meaſures may become neceſſary, which could neither 
be particularly communicated to, nor particularly provided for, 
by Parliament, either becauſe it was neceſſary to keep them 


ſecret, or becauſe they were not then thought of; and there- 


fore, we could not but expect, that ſome ſuch Grant would 
be made by the other Houſe, and would be ſent up for our 
Concurrence. Nay, even from his Majeſty's Speech we muſt 
have expected ſome ſuch Thing; for there, his Majeſty tells 
us, that the Services will be various andextenfive ; from 4 2 
we could not hut ſuppoſe, that particular Eſtimates could not be 
made up for every Service that might occur in the Courſe 
of this enſuing Year. 


From what I have faid, my Lords, I hope it will appear, 


that the ſending of this Meſſage to the Commons ſingly, with- 
out taking Notice of this Houſe, was no Slight, nor an At- 
tack upon any of our Rights or Privileges, and that it would 
have been very imprudent in his Majeſty to have ſent a Meſ- 
ſage of this Kind to us; and it will likewiſe, I hope, from 
thence appear, that it would not only be wrong, but ve 

imprudent in us, to agree to the Reſolution propoſed ; for 
the ſame Reaſons that would have made it imprudent in his 
Majeſty to ſend any ſuch Meſſage to us, muſt make it im- 


prudent in us to agree to ſuch a Reſolution. If we ſhould 


agree to it, we may expect, that the other Houſe will pre- 


ſently take the Alarm. They will certainly hear ſomething 


of the Reſolution: They will thereupon order a Committee to 
ſearch our Journals, which they have a Right to do; and upon 
that Committee's reporting, that they have found ſuch a Reſo- 
lution in our Journals, the other Houſe will certainly m_ » 
: uc 
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Ann. 13 Geo, II. ſuch Reſolutions, as muſt occaſion a Breach between the two 
 7739- Houſes: How fatal the Conſequences of this Breach may be to 
* the Commonwealth, in our preſent Circumſtances, I ſhall leave 
to your Lordſhips Conſideration. - PR = 
N This muſt ſhew, my Lords, that we ought to he extremely 
* Thy of agreeing to the Reſolution propoſed ; and at the fame 
Time I fall grant, that we ought alſo to be ſhy of giving it a 
direct Negative; for tho what is now complained * is no Vio- 
lation of our Rights or Privileges, nor of that Deference that is 
due to us from the Crown; yet, if we ſhould put a flat Nega. 
tive upon this Motion, as it will ftand __ Record in our 
Journals, it may hereafter be made a Precedent for ſomething, 
that will be a real and downright Violation of our Rights and 
Privileges, or of that Regard which ought to be ſhewn us, as 
the higher Houſe of Parliament ; and for this Reaſon, I think, 
it is the moſt prudent Method to ſuſpend the Deciſion of this 
Affair, by putting the previous Queſtion upon the Motion.” 


'The Lord Carteret, 


My Lords, Iam ſorry I ſhould be fo often obliged to trouble 
your Lordſhips upon this Occaſion, but really the more I hear 
faid againſt this Reſolution, the more important the Affair ſeems * 
togrow, the more neceſſary, I think, it becomes for us to 
immediately to what my noble Friend has been pleaſed to pro- 

e. His Motion I at firſt thought would have had a good Ef- 

, even though our Approbation of it ſhould have been fuſ- 
| pended by the previous Queſtion ; but from what the noble Lord, 
| who ſpoke laſt againſt the Motion, has faid, I find the Motion 
| will have no Effect upon the future Conduct of Miniſters, unleſs 
| it now meets with the Approbation of this Houſe. My Lords, 

it is impoſſible for any Miniſter or Ambitious Prince to ruin our 
Conſtitution, without firſt preſtituting the Honour, and deba- 
ſing the Dignity of this Houſe ; and this can never be done 
without our own Concurrence or Connivance. If what has 
been laſt faid againſt this Motion, be allowed to have any In- 
fluence upon this Aſſembly, every future Miniſter that pleaſes 
will, at every Turn, take an Occaſion to Aﬀront us, and to vio- 
late our Rights and Privileges, and will plead for his Excuſe, 
that he durſt not do otherwiſe, for fear of alarming the other 
Houſe, and occaſioning a Preach between the two Houſes of 
Parliament. Nay, his Creatures in this Houſe, as a future Mi- 
niſter may have ſome, tho', I am ſure, no Minifter has any 
ſuch at preſent, will tell us, that we muſt not attempt to vindi- 

_ cate our Honour, or aſſert our undoubted Rights and Privileges 
for fear of occaſioning a Breach between the two Houſes ; = 
5 4 WII 


The Lord car- 


Feet, 
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will be ſure to > ry us in the moſt hideous Light, the fatal Ann. 13 Cn H. 


Conſequences of ſuch a Breach. | 

I know, my Lords, that a Breach, or a Diſpute about Pri- 
vileges, between the two Houſes of Parliament, is a very trou- 
blelome Affair: I am ſenſible, that it ought to be avoided as 
much as poflible ; but it was never yet attended with any fatal 
Conſequence. When ſuch a Diſpute happens, one or other 
muſt _ OY _ when Men are allowed Time to 
cool, and to think deliberately upon the Subject, they generally 
at laſt give Ear to Reaſon, 1 ſome Methods are 22 
put an End to the Diſpute without a Determination; one of 
which has in a ſhort Time been the Conſequence of all the Diſ- 
putes that have happened between us. Suppoſe the other Houſe, 

at the Inſtigation of ſome ambitious and artful Member, ſhould 
be ſo unreaſonable, as to find fault with our vindicating our Ho- 
nour, and afferting, againſt an encroaching and arrogant Miniſ- 
ter, that Regard which is due to us from the Crown, are we 
therefore to ceaſe doing our Duty ? Or muſt we, for fear of this 
Conſequence, ſubmit tamely to every Indignity fach a Miniſter 
may pleaſe to put upon us? 

For God's Sake my Lords, do not demean yourſelves ſo much, 
as to allow ſuch an Argument to have any Weight in this De- 
bate. Conſider alone, whether in the preſent Caſe you have 
been neglected, and if you think we have, I am certain you 
will reſolve to vindicate your Honour, let the Conſequence be 
what it will. But, in my Opinion, there is not the leaſt Dan- 
ger of the other Houſe's taking amiſs any Reſolution you can 
come to upon this Occaſion. There would not have been the 
leaſt Danger, as the noble Lord has been pleaſed to inſinuate, 
of their taking it amiſs, had his —_ ſent this Meſſage to us, 
at the ſame Time he ſentit to them. His Lordſhip may diſtin- 
euiſh Meſſages into as many Sorts as he pleaſes, but I muſt inſiſt 
upon it, that all Meſſages that relate fingly to the Buſineſs of 
Supplies, are not to be ſent to the other Houle ſingly, without 
taking Notice of this. A Meſlage for a Vote of Credit, is a 
Meſſage that relates ſingly to the Buſineſs of Supplies, and yet 


no Member of the other Houſe, I believe, ever imagined, that 


a Meſſage for a Vote of Credit ought not to be ſent to us, as 
well as them. My Lords, this very Meſſage is a Meſſage for 
Credit. It is a Meflage for an Act of Credit, which is ſtill more 
than a Vote of Credit. The other Houſe may limit the Credit 
they give upon this Occaſion, as well as they generally do the 
Credit they give by a Vote; but whatever the Sum may be 
that is granted or promiſed, for doing what we know nothing 
of it is a Grant or Vote of Credit, and every Meſſage defiring 
fuch a Vote or Grant, ought to be ſent at the ſame Time to 


both Houſes. The other Houſe's referring this as a Meſſage im- 


mediately 
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Ann» 13 Geo. 11. mediatel. to the Committee of Supply, without thinking of at 
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Addreſs by Way of Return to it, is no Argument for ſhewing, that 


they thought the Meſſage ought not to have been communicated 
to this Houſe. Laſt Seſſion they treated the Meſſage then ent 


in the ſame Manner. Tho it was a Meſſage for a Vote or an 
Act of Confidence, as well us Credit, they referred it imme- 
diately to the Committee of Supply, without thinking of ad- 
dreſſing his Majeſty by Way of Return: Nor did they think of 
taking it amiſs, that the Meſſage was communicated to us, as 
well as them. Have we not within theſe few Vears ſeen ſeveral 


Meſſages for a Vote of Credit only? Have not all theſe Meſſa- 
ges been ſent at the ſame Time to both Houſes? And did the 
other Houſe ever think of taking it amiſs, that ſuch a Meſſage 
was communicated to this Houſe ? Ihe Caſe would have been 
the ſame, had this Meſſage been ſent up to us: The other 
Houſe would not have fo much as thought of taking it amiſs; 
nor would ever ſuch y 


Thought have entered, I believe, into 
any Man's' Head, if it had not been to excuſe the Blunder of a 
Miniſter, which, I think, is the ſofteſt Name I can give the 
Negle&, that has been ſhewn us upon this Occaſion. 

sam really ſurprized to hear any Lord of this Houſe arguing 


from the ſole Right the Commons pretend to, of granting Sup- 
Plies, that they may from thence take Occaſion to prevent all 


Sort of Communication between the Crown and this Houſe, 
which might be the Caſe, if they ſhould be allowed to be 


Judges, what Sort of Meſſages ought to be ſent to this Houſe. 


My Lords we have never yet yielded to them the ſole and ex- 


cluſive Right of granting Supplies, or that we have not a Right 


to alter and amend thoſe Money-Bills they ſend up to us. It way 
but in the Year 1696, that they came to a Reſolution, which 
afterwards made a ſtanding Order, not (confer with this Houſe 


about any Amendment made by us toa Money-Bill, and this 
is the only Determination this Affair as yet met with, which 
is a Determination we are not in the leait obliged to ſtand to. 
This very Diſpute, it is true, occaſioned a Breach between the 
two Houſes in the Year 1671, which was the Occaſion of drop- 
ping one of the Money-Bills ſent up by the Commons that Seſſi- 
on; but this was ſo far from being a Misfortune, - that it was 


lucky for the Nation, becauſe it prevented the entire Ruin of the 
Dutch ; for King Charles II. had in that Year been drawn into 
an Alliance with France for attacking Holland, which was ac- 
cordingly ſoon after put in Execution; but the Loſs of this Mo- 
ney-Bill preventing his Majefly's attacking the Dutch with that 
Vigour he might otherwiſe have done, and this gave them 


\ Time to prepare, and to withſtand the French Attack by Land, 


much better then they could have done, had they at the ſame 
Time been vigorouſly attacked by Sea; fo that our inſiſting 
| N | ſtrenuouſly 
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{trenuouſly upon our Rights at that Time, tho? * enced a Ann. 73 Geo. II. 
Breach between the two Houſes, was of great, Service to this 2 


Nation, and to Europe in aer e . 8 
This, my Lords, may ſerve as a Proof of what I take to be 
a general Rule in all human Affairs, which is, that in every 
Caſe that occurs, we ought to do our Duty, and truſt the Event 
to Providence. But in the preſent Caſe, it is evident, that our 
agreeing to this Reſolution can occaſion no Breach between the 
two Houſes, nor be attended with any bad Conſequence ; for I 
have ſhewn, that the Commons could not have taken it amiſs, 
had this Meſſage been communicated to us, at the ſame Time 
it was to them, and conſequently they cannot take amiſs 
our agreeing to the Reſolution propoſed. I believe, moſt of _ 
them will agree with me in Opinion, that it is a dangerous 
Thing for the Crown to ſend any Meſſage in Writing to either 
of the Houſes, without taking Notice of the other ; for there 
is a great Difference between a Meſſage in Writing, and thoſe 
verbal Meſſages ſent by ſome of the King's Miniſters or Ser- 
vants, Theſe laſt, indeed, may be ſent to either Houſe, ac- 
cording to the Nature of the Affair to which they relate; but 
a ſolemn Meſſage in Writing, I will venture to ſay. ought 
generally to be ſent to both Houſes, If a Meſſage relating to 
Judicature ſhould be ſent to this Houle ſingly, the other might 
probably take it ill; becauſe they have never allowed us the 
ſole Right of being the ſupreme Judicature, no more than, we 
have allowed them the ſole Right of granting Supplies. And 
even with regard to the Peerage, if a Meſſage in Writing 
was neceſſary for introducing or paſling any Law relating to 
it, I believe the ſafeſt Way would be, to ſend it to both 
Houſes ; but I cannot conceive, how a Meſſage can be ne- 
ceſſary in either of theſe Caſes: Tho* no Bill becomes a 
Law, till it receives the Royal Aſſent, yet we have, in both 
Houſes, a Power to bring in and paſs ſuch Bills, as we think 
neceſſary for the Public Good, or the Preſervation of the 
Conſtitution, without * Leave from the Crown by Meſ- 
ſage, or any other aps or upon ſuch Occaſions no Prero- 
gative , ought to be allowed to ſtand in our Way. | 
I know that in the Year 1718, a Meſſage in Writing came 
to this Houſe relating to the Peerage Bill ; and, my Lords, 
it was a wile, a tender, and a falutary Meſſage: I wiſh I 
could ſee ſuch another; I am ſure, if I could expect to ſee 
ſuch another, I ſhould be among the firſt to move for bring- 
ing again ſuch a Bill as that was, into this Houſe. If that 
Bill had paſſed into a Law, our Conſtithtion would have been 
more ſecure, and this Houſe a better Barrier againſt the Am- 
bition of Miniſters, than it is at preſent. We know by 
whom it was oppoſed: We know it was oppoſed by one, 
1739. : "A G8 who 
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1739. 


be has the ſame Weight, I believe we ſnall never ke the 


ſame Bill revived. But the Meſſage ſent to us by the Crown 
upon that Occaſion, was far from being neceſſary. Tt pro- 


ceeded entirely from the Goodneſs of the late King, who | 


was willing to give that early Teſtimony of his Approba- 
tion, in order to remove the Clamours of ſome Courtiers, 
who ſeemed to be againſt the Bill; and had that Meſſage 
been likewiſe communicated to the Commons, I believe it 
would have been right: I cannot think it would have been 
attended with any bad Conſequence. For, in all Caſes where 
a new Law is neceſſary, if a ſolemn Meſſage in Writing 
from che Crown be neceſſary, as the Law muſt have the 
Concurrence of both Houſes, the Meſſage ought regularly, 
J think, to be ſent to both. 55 . 

We have been told, my Lords, that during the late War 
there were ſeveral Precedents of ſuch Meſſages as this being 
ſent to the other Houſe, without taking any Notice of this. 
I wiſh the noble Lords had mentioned but one of theſe ſe- 


veral Precedents, I am ſure I know of none. I have ſhewn, that 
the Meſſage now under our Conſideration is directly a Meſſage for 


a Vote of Credit: It is, with reſpect to the Hredit Part, expreſly 
the ſame with that Meſſage which was ſent laſt Year to 
both Houſes, and has been treated in the ſame Manner by 
the other Houſe ; and before the Year 1717, fo far as [ 
remember, there was never any ſuch Meflage ſent to both, 


or to either Houſe of Parliament. That Meſſage, we know, 


was violently oppoſed, and particularly by an eminent Mem- 
ber of the other Houſe, who has ſince, it ſeems, got a new 
Light; for he has been not only the Supporter, but, I be- 
lieve, the Adviſer of many ſuch Meſſages ſince that Time. 
During the late War, I can think of no Meſſage in Writ- 
ing, relating to the War, but what was ſent to both Houſes 
of Parliament. After the unfortunate Battle of Ananza, 


there was a Meſſage in Writing from the Crown; but it 


was ſent to both Houſes. After the Death of the Emperor 
Fo/eph, there was a Meſſage in Writing from the Crown 
but it was ſent to both Houſes: - All the Meſſages I- can 
think of, that related to the Public in general, have been 


| ſent to each Houſe of Parliament; for it is but of late, that 


this Method of ſending Meflages has been begun. When 
our Sovereign had any Thing new to communicate, or any 
Thing new to ask, the ancient Method was, to come to his 
Parliament, and make a new Speech; and I wiſh this Me- 
thod. had never been altered ; for it is more folemn, and 


more becoming that Regard which our Sovereign ought to 


new to the Supreme Council of the Nation. 


Suppoſe, 
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Suppoſe, my Lords, we ſhould think it neceſſary to diſa- Ann. 13 Geo. II. 
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gree to the Credit deſired by the Crown. Suppoſe we were 
convinced, that the Credit or Money deſired would be em- 
plays in carrying on Meaſures, . that muſt redound to the 

rejudice of the Nation. This was the Caſe in the Year 
1671, and, may again. be the Caſe: I am far from thinking 
it is ſo at preſent; but if it were, we could, in this Method, 
have no Opportunity of refuſing this Credit, but by doing, 
perhaps, an infinite Prejudice to the Public ; for the Clauie 
of . Appropriation, with reſpect to the Sum granted by the 
other Hoate, in Purſuance of this Meſſage, will certainly come 
up to us in ſome Money-Bill, which the public Service ne- 
ceſlarily requires to paſs; and if we ſhould think it neceſ- 
ſary to, throw out the Clauſe, we muſt of courſe throw out 
the Bill, or occaſion a Breach between the two Houfes of 


Parliament, which, the noble Lords, who are againſt this 
Motion, have told us, would be of the moſt terrible Conſe- 


quence in our preſent Circumſtances. | 

A noble Lord has told us, that the Sum- granted by the 
other Houſe in Compliance with this Meſſage, will, in the 
Clauſe of Appropriation to be ſent up to us, be IE 
to the carrying on of ſuch Meaſures, as his Majeſty ſhall 
think proper, in the further Proſecution of the War. My 
Lords, I know nothing of the Words that may be made uſe of 
in that Clauſe 5 but ſuppoſe it comes up in theſe Wards, and 


that the Sum granted may be 200,000 J. is not this giving the 


Crown a Credit for 200,000/. in the very fame Manner 
we gave it a Credit laſt Year for -500,000/? The only 
Difference is, that laſt Year his Majeſty deigned to ask it 
of us, and to tell us, it was neceſſary ; but this Year, it 
ſeems, we are to give it without asking, and without know- 


ing it is neceſſary. The noble Lord fays, the Neceſſity of 


giving ſuch a Credit in Time of War, appears from the 
Nature of - Things. My Lords, the very contrary appears 
from Experience ; for during the long and heavy War in 
Queen Ames Time, no ſuch Credit was ever given. Her 


Majeſty was often empowered to apply any Part of the Sup- 


plies to ſecret or unthought-of Services; but there never was 
any particular Sum granted for that Purpoſe : Therefore, if 
we jucge from Experience, as well: as the Nature of- Things, 
we muſt ſuppoſe, that no ſuch Credit is neceſſary, and con- 
ſequently, as the Crown has neither told us that it is, nor 
asked any ſuch of us, we muſt throw out that Clauſe, and 
of courſe the Money-Bill in which it is inſerted. | 
The noble Lord ſeemed to be ſenſible, that the Neceſſity 
cf this Credit was not very apparent from the Nature of Things, 
and therefore, he endeavoured to ſhew, that his Majeſty had 
1739. . A a a 2 told 
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Ann. 13 Geo. II. told us of it, and aſked for it in his Speech from the Throne 
1739. Whether any ſuch Thing can be gathered from the Words 
he mentioned, or from any Words in his Majeſty's Speech, I 
muſt leave to your Lordſhips to judge. In Time of War, the 
Services muſt always be various and extenſive, but we could 
not ſuppoſe, that his Majeſty thereby meant, that we muſt 
now grant a particular Credit for thoſe Services, or that ſuch 
a Thing would be neceſſary now, tho? it was never before 
thought neceſſary, I ſhall grant, my Lords, that ſome few 
Words might very eaſily have been inſerted in his Majeſty's 
Speech, which would have prevented the Neceſſity of ſend- 
ing this Meſſage to either Houſe of Parliament; but his Mi- 
niſters, by not thinking of, and ſoreſeeing things before hand, 
have brought themſelves into this Labyrinth; and I wiſh with 
all my Heart, they may not, by the ſame Sort of politi- 
cal Thoughtleſſneſs and ' Blindneſs, have brought the Nation 
into ſuch a Labyrinth, as we ſhall not ſoon, or eaſily get out of. 
I muſt beg Pardon for having given your Lordſhips ſo much 
Trouble ; but the Motion now under our Confideration has, 
by the Debate upon it, become an Affair of ſo ſerious a Na- 
ture, that I think the very Being of this Houſe concerned 
in the Queſtion. A particular and diſtin& Correſpondence is 
now opened between the Crown and the Commons, and that 
to about Affairs which relate to the Public in general, Af- 
fairs of the greateſt Importance: That Correſpondence may 
increaſe to ſuch a Degree, as to render your Lordfhips quite 
uſeleſs ; and if you ſhould once become fo, you may depend 
upon your being at laſt voted uſeleſs by the other Houſe, 
as you have been heretofore. I thought it my Duty to op- 
poſe with all my Might, the firit Approach of ſuch another 
Misfortune. Our Honour, our very Being requires an imme- 
diate Aſſent to this Motion: and as I look upon the pre- 
vious Queſtion to be a Sort of Negative, I ſhall, therefore, be 
_ againſt our diſagreeing to the Motion, by that or any other Method. 
The previous Queſtion was then put and paſſed in the Negative. 


Debate upon Mar ch, 19. The Penſion-Bill having been read A ſecond 

upon the Pen- Time, a Motion was made for committing jt. Which was 

ſion Bill, firſt oppoſed by Lord Wal, but before he began he moved, 
that ſome Parts of the Journals in the Years 1729, 30, zi, 
and 32, might be read; which being read accordingly, he 
then went on in Subſtance as follows, vix. 


The Lord FFahok, 


The Lord © My Lords, from theſe Journals it appears, that a Bill 
Malpele. with the very fame Title has been already four Times ſent 


up 


| „ 4 | FS 
up from the other Houſe, and as often rejected by this, which Ann. 13 Geo. N. 


gave me a Curioſity, as ſoon as the Bill came up, to look 
into it, and to compare it with the Bill fo often rejected; 
and, I muſt fay, I was greatly ſurprized, when I found it 
was almoſt Word for Word the ſame ; becauſe I really take 
it to be an Affront offered to us, to ſend up a fifth Time 


the very ſame Bill that has, ſo lately, been four Times re- 


jected by us. Surely, thoſe who were the Promoters of this 
Bill muſt think, that we are either ſhort in our Memories, 
or variable in our Judgments ; for the Circumſtances of the 
Nation are exactly the ſame now, as they were then; and 
tho' we have ſeyeral young Lords come into the Houſe ſince 
that Time, yet, I am ſure, if all thoſe that were, upon for- 
mer Occaſions, for rejecting the Bill, be ſtill of the ſame Opi- 
nion, I may eaſily judge of its Fate. . 

This, my Lords, I ſhould think ſufficient, upon the preſent 
Occaſion, for prevailing with your Lordſhips to put a Nega- 
tive upon this Motion, if every Lord now preſent had been 
here, upon former Occaſions, when this Affair was fully de- 
bated ; but, as there are now ſeveral Lords here, that were 
not then preſent, I ſhall beg Leave but juſt to touch upon 
ſome of the Reaſons formerly urged agaiuſt this Bill, and which 
are now full as ſtrong as they were at that Time, nay, ſome 
of them, I think, much ſtronger. By wiſe Politicians, my 
Lords, it has always been laid down as a Maxim, not to 
make any Alterations in the fundamental Forms of your civil 
Government or Conſtitution, unleſs ſome Grievance or Incon- 
venience, that is ſenſibly felt, render it abſolutely neceſlary ; 
and the Reaſons are very plain, becauſe ſuch Alterations are 
generally attended with Convulſions in the State, and becauſe 
the Remedies you provide, are often found o be worſe than 
the Grievences you intended to cure. 'This Maxim, there- 
fore, ought always to be obſerved, in Time of Peace as well 
as in Time of War; but, in Time of War, we ought to be 
much more cautious of departing from it, than in Time of 
Peace. | 

New, my Lords, according to this Maxim, we muſt either 
ſuppoſe, that there is Corruption in the other Houſe, and that 
of the worſt Sort ; or we muſt allow, that -we have now, in 
Time of War a ſtronger Reaſon for rejecting this Bill than 
we ever had before. To ſuppoſe that there is Corruption in 
the other Houſe of Parliament, and that Sort of Corruption 
too, which conſiſts in ready Money, or a private Penſion, 
would be throwing a very great, and, I hope, a very unjuſt 
Slander upon the other Houſe ;- but this I ſhall be very eaſy a- 
bout, conſidering how often they have ſent this Bill up to us, if 


I 
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a very unjuſt Slander upon his Majeſty's Government. My Lords, 
it is a Crime to corrupt, as well as to be corrupted ; there can 
be no Corrupted unleſs there be a Corrupter, and to ſuppoſe 
that there is, in the other Houſe, any Man corrupted by the 
Crown, is to ſuppoſe that the Crown is ' guilty of a moſt in- 
famous Crime, which no Lord in this Houſe will, I am ſure, 
ſuppoſe, during his preſent Majeſty's _ 

We cannot even ſuppoſe, my Lords, that any of thoſe em- 
ployed by his Majeſty in the Adminiſtration, are guilty of 
corrupting the Members of the other Houſe, becauſe it is 
not in their Power. 'They can grant no Penſion but by .a 
Warrant from his Majeſty ; they can give no Money, becauſe they 
have no public Money but what they muſt account for to 
his Majeſty, or to Parliament. As for that Part of the pub- 
lic Money which they mult account for to Parliament, no 
Man will ſuppoſe, they can give any Part of it for bribing 
the Members ; and as for that Part which they muſt account 
for to his Majeſty, they can give none of it, without letting 
his Majeſty into the Secret, and make him a Sort of Part- 


ner in their Crime, which no Man will ſuppoſe they dare 


attempt. They can, therefore, have no Money for this Pur- 
poſe, unleſs they ſhould make. uſe of their own private For- 
tunes; and, for ſuch a Papa. no private Fortune can be 
ſuppoſed to be equal. But ſuppoſe it were in their Power, I 


do not believe it is in their Inclination ; and, I hope, many 


Lords in this, are of my Opinion. I have the Honour to be 
nearly related to ſome of thoſe employed in the Adminiſtra- 
tion: From thence I have had an Opportunity of knowi 

their moſt ſecret Thoughts; and from thence I have 2 
my Opinion. Therefore, if it is neither in the Inclination, 
nor in the Power of any one employed in the Adminiſtration, 
to corrupt the Members of the other Houſe, what Occaſion 
can we have, would it not be altogether imprudent in us, 
to make an Alteration in one of the moſt fundamental Parts 
of our Conſtitution, in order to guard againſt a Grievance, 


which is neither felt, nor can be, in his preſent Majeſty's | 


Reign, ſo much as ſuppoſed ? 

My Lords, the Prerogative our Sovereign has of reward- 
ing Merit, in what Shape, or in what Manner, he pleaſes, 
is one of the moſt fundamental, and one of the moſt uſe- 
ful Parts of our Conſtitution ; and, an Alteration in this 
Reſpect, may not only occaſion Convulſions, which muſt be 


dangerous in Time of War, but likewiſe, it may be attend- 


ed with Inconveniencies, which it is impoſſible to foreſee. 
There are many Sorts of public Services which cannot be im- 
mediately explained, which it would be inconſiſtent with 5 
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public Good to divulge ; and yet, if this Bill ſhould Paſs into Ann. 13 Ces. If. 


a Law, his porn Pre reward no Services in any Mem- 
ouſe, without explaining and divulging 


ber of the other | 
thoſe Services; nay, and putting it in the Power of that Houſe to 
judge, whether thoſe Services deſerved ſuch a Reward, which 
might occaſion Diſputes between that Houſe and the Crown, and 
would certainly diſcourage every Member of that Houſe from 
rendering any Secret Services to the Public. 

This, my Lords, would be a great Prejudice to our Civil 
Government; and the frequent Oaths that are to be introdu- 
ced by this Bill, would be of the moſt dangerous Conſequence, 
not only to our eſtabliſhed Religion, but even to natural Reli- 
gion itſelf, In our antient Polity, both religious and civil, it 
was a wite Maxim, never to oblige or allow a Man to ſwear in 
any Caſe, where Self-Intereſt was concerned, a Ls. when 
the Circumitances of the Caſe were ſuch as made it impoſſible 
to convict him of Perjury, even tho? he ſhould be guilty of 
it ; but this Maxim ſeems to be quite overturned by this Bill, 
and therefore, I am convinced it will introduce amongſt us, 
an utter Contempt of Perjury, which is always followed by 
an utter Contempt of Religion. 

Theſe, my Lords, are ſome of the Reaſons formerly made 
uſe of againſt this Bill: They have already been four Times 
approved of by this Houie : They are now ftronger than 
ever they were before ; and therefore, for the Sake of your 
own Character, as well as for the Reaſon of the Thing, I 

hope you will give this Bill the ſame Treatment, it has ſo 
often before met with. | 5 


The Lord Talbot. 


\ 
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Muy Lords, Could any Oppoſition to a Meaſure, abſolutely The Lord 
neceſſary for the Preſervation of the Conſtitution, have ſur- Talbot, 


prized me, I ſhould have been amazed at the Reception given 
to the Bill now under our Conſideration, 


The Commons, ſenſible of the Prevalence of Corruption, 


and well knowing the inevitable Deſtruction attendant upon 
any Government infected with that politicial Contagion, have 
ſent your Lordſhips a Bill for ſecuring their own Integrity, 
and to prevent the dreadful Effects, an Evil ſo ſubtle and 
formidable. might ſoon occaſion, if not entirely eradicated. 
Nor is the Bill founded upon Utopian and chimerical Schemes 
of public Virtue ; but ſo extremely requiſite, that you have 
already in the Statute Books two Laws calculated to obtain 
the ſame End: Notwithſtanding which, it is ſtill poſſible for 


Miniſterial Craft, working upon abandoned Proſtitution, to 


evade and render them ineffectual, 


* 


If 
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If you believe the Commons really intended, by their 
paſſmg this Bill, to ſupport their own Honour, and to preſerve 
their own Houfe uncontaminated by ſecret Corruption, may 


hey not with Reaſon reſent your defeating ſo upright a 


= 


Deſign ? May not it occaſion a Breach of that Harmony, 
which we ought to endeavour to proniote between the two 
oreat legiſlative Branches? And will not the whole Nation 
eſpouſe their Cauſe, and warmly join in their honeſt Indignation ? 

On the other Hand, were it poſſible to ſuppoſe, they meant 
nothing by this Bill, but to delude their Conſtituents, by an 
Appearance of Zeal againſt that malignant Influence, which 
may make thoſe that were Choſen as the Guardians, be- 
come the Subverters of the Liberty of their Country, would 
it be conſiſtent with your Dignity, with your Duty to God 
and Man, to be acceſſary to the abominable Craft ? No, 
my Lords, this Houſe can never fink fo infamouſſy low, as 
to co-operate in ſo mean, ſo contemptible, ſo profligate a 
Jobb: You may be yourſelves deceived, but you are inca- 
pable of deceiving. | 

A private Penſion is a Breach of 'Truſt ; and if you re- 
fuſe your Aſſent to this Bill, you in ſome Meaſure give 
a Sanction to the Infringment of thoſe Laws it is intended 
to enforce. | | | 
The noble Lord's Argument drawn from the four Jour- 
nals, he ordered to be read, concludes nothing, but that it 
was, at thoſe Times the Senſe of the Houſe to reject Bills 
of the ſame Nature. But, my Lords, there are many Lords 
now preſent, who did not fit in this Houſe at any one of 
the Periods referr'd to; and the Commons, after baving been 
four Times defeated, offering this Bill ro your Lordſhips, is 
a Proof of their Opinion of the abſolute Neceſſity of ſuch a 


Law. | 5 13 
It was obſerved by the noble Lord, that the Time is 


| Improper : Far otherwiſe is my Opinion; for at an Hour 


when the Situation of Affairs obliges the Parliament to im- 
poſe heavy Burdens upon a Nation, already my. under 
the ſevere Preſſure of an enormous Debt, are we not directed 
by Juſtice and Prudence to give them the utmoſt Proofs in 
our Power, of the Integrity of thoſe Perſons, by whom the 
oppreſſive Taxes muſt neceſſarily be impos'd. 
The noble Lord hath faid. paſſing this Bill would be a Slur 
upon the Commons. Surely it cannot be eſteemed in that 
Light, as they begin it themſelves ; for if by the Bill's paſ- 
ſing their own Aſſembly, the Slur be not caſt, the enacting 
ſo upright a Bill, cannot reaſonably be judged ſo. A Parli- 
ament in the zd of Henry VIIIth paſs'd an Act to annihilate 
all the Debts the King had contracted upon _ 


tad oc ef mas 


WW 
Reaſon given by Hiſtorians is, that it was filled b 


y his Majef. Ann. 13 Geo. II. 


ty's | Servants, with whom Juſtice had not ſo much Weight, as (232. 


Complaiſance to the Crown. | | 

The Numbers of Placemen in that Parliament are not ſpe- 
cified ; but, I believe, they did not amount to near three 
hundred in both Houſes, nor is there mention made of a ſin- 
gle Penſinoer. The Parliament ſtigmatized by the Name of 
the penſionary Parliament, propoſed an expurgatory Oath, to clear 
themſelves from that Aſperſion, containing many Particulars, one 
of which was, That each Member ſhould ſwear, he had never 
given his Vote in Parliament, for any Reward or Promiſe 
whatſoever. I ſincerely wiſh that, to gratify the People, the 
ſame, or ſuch another Oath, ſhould now be taken; and as the 
Oath propoſed by this Bill will, I think, be rather more 
effectual, therefore I am for the Bill's being committed, and 
hope it will be paſſed into a Law.” 5 | 


The Earl of Halifax. — &  - 728 
My Lords, Unfit as Jam to offer my 


onghts fo The Ear! of 


your Lordſhips, I ſhall undertake the Taſk with Pleaſure, Hallifex, 


whenever my Duty calls me to it. I was in Hopes, howe- 
ver, that I ſhould have had no Occaſion of troubling your 
Lordſhips to Day; I was in Hopes, that this Bill, calculated 
for the Independency of Parliament, after having received the 
unanimous Sanction of the Houſe of Commons, would not 
have met with an harder Fate within theſe Walls. I muſt 
confeſs, I am in the greateſt Difficulty, my Lords, how to 
reconcile the Oppoſition it finds, with the warm Zeal for 
the' Freedom of Parliament, and the tender Regard to the 
Conſtitution of it, which your Lordſhips have ſhewn upon 
ſo many other Occaſions. I am ſtill more at a Lo, my 
Lords, when I conſider the Weakneſs of ment, and 
Shadow of Reaſon, upon which ſuch an fition is- 
founded. | FE 

Every Friend to the Revolution muſt be zealous for fully 
obtaining thoſe noble Ends propoſed by it; but this, my 
Lords, can never be, till the Independency of Parliament is 
ſecured. To gain this eſſential Point muſt be the Wiſh of 
every honeſt an and tho* many Difficulties may occur, 
before the great Scheme be complete, yet every Step we 
take againſt the undue Influence of Power, ftill farther re- 
moves from us that fatal Danger, by which this Country 
may one Day fall. We have leſs to fear, my Lords, from a 
foreign Power abroad, than from a miniſterial Power at home. 
This the Houſe of Commons is ſenſible of; and, fearing, they 
have not ſufficient Security for the Independency of their 
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extends his Bounty ? 


it, and to enforce thoſe Laws already in Being, againſt. 
thoſe notable Friends to Liberty, called Penſioners; And 
ſhall we, my Lords, fruſtrate the good Deſign ? Shall we 
refuſe them the Secyrity. they aſk ?, and ſhall not the fame 
Reaſons that weighed with eur Anceſtors to enact Laws, 


weigh with us for the Enforcement of them? were they 


not, my Lords, I ſhould be apt to believe what I have often 
with Concern heard, when. I was abroad, That the Eng; 
have the beſt Body of Laws now extant in the World, but 
want the Execution of them. PR 
One Objection, my Lords, that has been made to the 
Bill by the noble Lord who ſpoke firſt is, That it would 
multiply Oaths. If Oaths are ever neceſſary, it is upon 
ſuch Occaſions as theſe, when a Man enters upon the great. 
Truſt 'repoſed in him by his Conſtituents. We ſwear td our 
King ; This is an Oath to our Country. Many Men, my 
Lords, will break their Words, who dare not violate their 
Oith ; and Fear has often an Effect, when Conſcience has 
none. I can eaſily believe, my Lords, that there will be 
many wicked Men in future Times, who wou'd betray their 
Truit, evade the Acts of Parliament, and receive their 
Penſion, if they cou'd avoid the Penalty due to Perjury, — 
They wou'd hazard their Expulſion, ſo they eſcaped the 
Pillory. | 
Another Reaſon, my Lords, that pleads ſtrongly with me 
for this Oath of Purgation, is the Difficulty a Houſe of 
Commons is like to meet with, in the Diſcovery of their 
proſtituted Members. If a future Miniſter ſhould follow the 
generous Example of ſome of his Predeceſſors, all Papers, all ne- 
ceſſary Informations would be denied, and Corruption be as ſecret 
as it is deſtructive. Is it to be imagined, that a Man vile 
enough, unlawfully to receive a Penſion, would be alſo weak 
enough to avow it himſelf ? Knavery and Cunning are too 
often joined, to expect it. Is it to be ſuppoſed, that a cor- 
rupting Miniſter will ever confeſs, where he unwarrantably 
It has alſo been faid by the noble Lord, that paſling this 
Bill would prove a Suſpicion of the Government. A free 
People, my Lords, muſt always be ſuſpicious; and Liberty 
muſt ever be upon its Guard. Many, perhaps, my Lords, 
think, they have juſt Grounds for Suſpicion, when a Multi- 
plicity of Places, a numerous ſtanding Army, an Increaſe of 
Taxes, and an immenſe Civil Liſt, have, during fo many. 
Years of Peace, borne hard upon the Subject. As to myſelf, 
my Lords, I am DO to be much more candid in my 
Opinion; and I wiſh I could perſuade myſelf, that as ſuch 
| : - fin; 


infinite Sums of Money paſs thro? other Channels, there was Ann. 12 Geo. II. 


but little left for the worthy Penſioners ; but, I fear the Caſe 
is different. I fear, my Lords, tis too eafily. to be proved, 
that if his Majeſty's Civil Liſt was exonerated of all unne- 
ceſſary Penſions, he might afford {as Queen Anne did, out 
of a much leſs Civil Liſt) 100, oo0 J. per Amum, for the Sup- 
port of the preſent War. Thus every loyal Heart, unbrib'd, 


unpenſioned, would be zealous in his Majeſty's Service; and 


his Throne would be As apa ( if poſſible, more than it 
is at preſent) upon that only true Baſis of Royal Power, the 
Affections of his People. | | 


I have ever been, my Lords, and I hope I ever ſhall 1 


an Enemy to Corruption; but of all the Variety of Corrupted, 
ſurely Penſioners, if there ever are any ſuch in an Houſe of 
Commons, are the loweſt Sect. They have no Title, no Pre- 
tence, to the Salary they receive. All their Merit is their 
Vote; and even that is a Diſgrace when the Freedom of it 
is loſt. They neither ſerve their Country, nor truly ſerve their 
King. They are the humble Servants to a Miniſter, whoſe 
Orders they obſequiouſly obey, whatever be his Conduct with 
regard to his Maſter's Intereſt, Placemen may be honeſt, but 
Penſioners in the Houſe of Commons never can. They vi- 
olate the Laws of their Country, when they are firſt hired ; 
and when they enter upon their Pay,- they commence Ene- 
mies to the Public. Thoſe who are brib'd, my Lords, are 
far leſs 5 8 than ſuch Penſioners. Some * I've read, 
makes this L bet E Da F 

Bribe, he ſays, is given for a particular Jobb, a Penſion is a 
conſtant, continual Bribe. 5 2 Jobbers are only a Sort of 
Day-labourers ; but Penſioners are domeſtic Servants, hired 
to go thro? all the dirty Buſineſs of the "Houſe. As they re- 
ceive a Miniſter's Wages, I| wiſh they had alſo worn- his 
Livery ; and thus the Diſcovery of them had been eaſily made, 
without perplexing your. Lordſhips with this Bill. The Fexvs 
of Rome, my Lords, becauſe it is apprehended, fo great a Num- 


ber of them may ſome Time endanger the State, as a Mark 


of their Religion, are obliged| to wear a Piece of yellow Linen 
upon their Hats. I wiſh, my Lords, we had ſome ſuch Inſti- 
tution for the unlawful Penſioners ; for as many of the Fexvs 
chuſe rather to- quit the City, than bear about this Mark of 
Infamy, ſo I flatter myſelf, we ſhould have got rid of a con- 
ſiderable Number of our Penſioners, as ſoon as their virtuous 
CharaQters were known by „ goon Caps. et: 
I am ſure, my Lords, I need trouble your Lordſhips no 


more to ,prove the dangerous Conſequences that may accrue 
to the Public, from the Violation of our Laws againſt theſe 
Hirelings. Whether this "s will be effectual, whether it 


* 
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iſtinction between a Penſion and a Bribe: A 
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Ann. 13 Geo. II. will entirely ſtop this Channel of Corruption, PlI not pre- 
tend to fay ; but ſomething muſt be done: Let us not re- 
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fuſe a good Thing, becauſe it is not the beſt; or be averſe 
to remedying Part of the Evil, becauſe we cannot get rid of 
the Whole. The Freedom of Parliament has never been loſt, 
or recovered, but by Degrees; and, if your Lordſhips have 
a Mind to amend and ſtrengthen this Bill, let it be referred 
to a Committee appointed for that Purpoſe. Any Thing, 


my Lords, rather than reject the Bill with Contempt, as if 


the Independency of Parliament were a Point not worthy this 
Aſſembly's Conſideration. My Lords, it is moſt particularly 
our Care; and tho? ſome paltry, venal Writers of theſe Days, 
have endeavoured to palliate and — * Guilt of Cor- 
ruption, any, even to prove it nece or the carrying on 
of ee yet, I 56 perſuaded, that Syſtems ſo 3 
ſiſtent with our Conſtitution, have ever been abhorred by 
your Lordſhips. | | | 

However public Virtue hath been derided : However the 
honeſt Support of our Country's Cauſe have been miſcon- 
ſtrued Reſentment, Spleen, Malice, and Diſaffection, yet Pa- 
triotiſm is a Virtue that, I hope, will always recomend itfelf 
to Parliaments, fince Parliaments can only ſubſiſt by it. To 
give the World a Proof that fuch Virtue is ſtill amongft 
us, let us give our Concurrence to this Bill ; and thus ſhall 
we put it out of the Power of future Malice to ſay, that 
the invidious 'Taſk of throwing out this Bill was, with Suc- 
ceſs, laid upon us, and that we ſubmitted ourſelves to the 
unpopular Burden, too heavy for the Commons. 


The Lord Haare. 


© My Lords, however unpopular, however invidious it may 
appear, to oppoſe this Bill, yet, I think myſelf in Duty o- 
bliged to take the Taſk upon me ; becauſe, I think it a moſt 
unneceſſary Innovation of our Conſtitution ; and an Innova- 
tion that will certainly be of the moſt fatal Conſequence to 
the Morals of the People. It has often been the Fate of 
this Houſe, my Lords, to withſtand unreaſonable Prejudices that 
have been artfully raiſed among the People ; and the more 
general or violent ſuch Prejudices may grow, the more zealous 
ought we to be for preventing the dangerous Effects they 
may produce, either in the Nation or upon our happy Con- 
ſtitution. For this Reaſon, ſo far from yielding to any po- 

ular Outcry on Account of its being general, I ſhall always 

for examining cooly into its Foundation, and where I can 
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find no ſolid Foundation, I ſhall never be for rearing a new Ann. 13 Geo. II. 


Fabrick, or any Addition to the old., 


J know, my Lords, a great Outcry has of late been moſt * 


artfully raiſed againſt Corruption; and, I believe, there are 
many well-meaning Men who think there is ſome Ground 
for it; becauſe it is natural for, Mankind to indulge their own 
Vanity and Self-conceit, by imagining that ,thoſe who differ 

from them, eſpecially in Politics, are governed by any other 


Motive rather than that of Reaſon; and as Corruption is 


the moſt obvious Motive that can be imputed to thoſe that 
approve of the Meaſures of a Court, therefore thoſe that diſ- 
approve, of courſe ſuppoſe, that moſt of their Antagonifts are 
influenced by Corruption. But this to me is no Proof, nor 
ſo much as a Preſumption. It is from Court-Meaſures alone 
that I am to judge; and if thoſe Meaſures have been ſuch 
as I though reaſonable, I cannot ſuppoſe, Charity will not 
allow me to ſuppoſe, that any Gentleman in either Houſe 
of Parliament was, from corrupt Motives, induced to approve 
of them. | | FS 

This, my Lords, is my Way of judging : I hope it will 


be allowed to be a reaſonable Way of judging ; and if it is, 


I am ſure it muſt be allowed by a great Majority of this 
Houſe, that there is at preſent no ſolid Ground for the Out- 
cry that has been lately raiſed againſt Corruption. I ſhall 
agree with the noble Lords who appear ſo zealous for this 
Bill, that our Conſtitution may hereafter, and by ſome Changes 
in the Situation of our Affairs, come to be in Danger from 
Corruption; but, if we were to think of providing againſt 
every poſſible or diſtant Danger that might be ſuggeſted by 
a both y and fertile Imagination, we ſhould never be a Mo- 
ment at Reſt, nor our Conſtitution a Twelve-month the ſame. 
The noble Lord who ſpoke laſt has allowed, that the Liber- 
ties of a Country were never loft, but by Degrees ; therefore he 
muſt allow, that our Liberties cannot at once be ſwallowed 
up by Corrruption. It muſt come upon us by Degrees ; and 
of all Dangers to which our Conſtitution can be expoſed, that 
of Corruption muſt make the moſt ſlow and gradual Approaches. 
We have already many Fences againft it, Fences which, in 
our preſent Situation, I think inſurmountable ; but, if I ſhould 
hereafter find myſelf miſtaken, I ſhall be as ready as any 
Lord in this Houſe to add new Fences, and to repair the old, 
in as ſtrong and effectual a Manner as poſſible. This we 
ſhall have ſufficient Time to do, becauſe we cannot but per- 
ceive the Approach of ſo dangerous an Enemy, by the Effect 
it muſt have upon one or other Houſe of Parliament; for if 
we ſhould find the Parliament approving of public Meaſures 
that are in themſelves either weak or wicked, we muſt then 

| | ſuppoſe, 
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Con? 
Ann, 12 Geo, II. ſuppoſe, that Corruption has begun to break through our n 
| N 5 former Fences, and then, indeed, it will be Time to think u 

3 of providing ſome new Defence.  _ n 
i es 5 - we: Fen Bill, therefore, can appear neceſſary to none al 

but thoſe who think, that the Parliament has of late ap- K 
proved of ſome weak or wicked Meaſures of Government; a 
and as I am far from thinking ſo, I cannot agree to the 
committing or paſſing of this Bill, efpecially as I am of 
Opinion, that it would have a moſt fatal Effe& upon the 
Morals of the People. I believe, it will be allowed, that 
there is nothing of more dangerous Conſequence to the 
Happineſs of Society, than a general Contempt of Perjury 
among the lower Sort of People; and we know how ready 
the lower Sort are to follow thoſe. Examples that are, or 
which they ſuppoſe to be ſet them by thoſe of ſuperior 
Rank. I am far from ſuppoſing, that any Gentleman of 
the other Houſe has a ſecret Penſion from the Crown, and 
far leſs ſhall I ſuppoſe, that if any one of them had, he 
would folemnly declare upon Oath, he had no ſuch Thing; 
but, my Lords, it is impoſſible for any Gentleman to guard 
abſolutely againft the Reproach of malicious Tongues, or to 
hang that Reproach being believed by a great many. 
ere are now, there will always be ſome Gentlemen in 
the other Houſe, reproached with having private Penſions 
from the Crown; and this Reproach will always be be- 
lieved by many without Doors. If this Bill ſhould paſs into 
a Law, every Gentleman fo ſuſpected muſt ſwear, that he 
has no ſuch PFenfon. Would his Swearing ſo remove the 
Reproach ? No, my Lords, it would add to it a new Re- 
> of a much more heinous Nature ; for many without 
rs would believe, he ſwore falſly; and many of the 
meaner Sort, being confirmed in this Belief, would, from 
the Example ſuppoſed to be ſet them by a Gentleman of 
ſuch Rank and Fi in his Country, begin to loſe that | 
Veneration every Man ought to have for an Oath; | 
which Means Perjury might at laſt become contemptible | 
among the Vulgar; and this would of courſe lay open the | 
Flood-gates of all other Sorts of Wickedneſs. 
From this Conſideration, my Lords, if our Liberties were 
now in Danger from Corruption, if ſome new Remedy were 
neceſſary for putting a Stop to that Evil, I ſhould never- 
theleſs be againſt this Bill; becauſe the Remedy would bring 
on a greater Evil than that which it is intended to cure. 
But as, I think, we are at preſent, whatever may be pre- 
tended, in no more Danger from Penſioners in either Houſe 
of Parliament, than we are from the Jeaus in the City of 
Lenden, I think it as unneceſſary to provide any new _ 
mea 
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medy againſt the former, as it would be to put yellow Caps Ann. 23 Geo, II. 
upon the latter; and I believe, the noble Lord himſelf does, 739. 
not think it neceſſary, or that it would be proper, to put 
any Mark of Diſtinction upon the Fes that reſide in this 
Kingdom: Nay, I believe, he will grant, that the Danger 
apprehended at Rome, which was the Occaſion of putting a 
Mark of Diſtinction upon them there, was rather imaginary 
than real ; and that it was ſuggeſted by that ſelfiſh, narrow, 
perſecuting Spirit, which clapt Tails to the Heretics in Spain. 
But why, my Lords, ſhould we give ſo much Attention 
to this Outcry againſt Corruption, and yet wholly diſregard 
that Outcry againſt Reſentment, Malice, Envy, Diſaffection, 
and Sedition, which prevails among another Set of Peopole ? 
For as no Man is willing to ſuppoſe, that any Difference s 
from his Opinion proceeds from Reaſon, the Friends of the * 
Adminiſtration are as apt to impute the Oppoſition to theſe Mo- | 
tives, as the Oppoſers are apt to impute an Approbation 
of the Government's Meaſures to Corruption. For my own 
Part, I am fo charitable as to believe, that both Sides are 
governed by their Reaſon ; and therefore, if it ſhould be 
thought neceſſary to oblige the Members of the other Houſe 
to ſwear, they had never given their Vote in Parliament for 
any Reward or Promiſe whatſoever, I ſhould think it neceſ- 
fary, at the ſame Time, to oblige them to ſwear, they had 
never given a Vote in Parliament, out of Reſentment, Ma- 
lice, Envy, Diſaffection, or Sedition ; for, I think the Man, 
who is under the Government of either of theſe, as far 
from being a free Agent, as he that is under the Influence 
of Corruption. e 


The Earl of Cart. 


© My Lords, When one conſiders the Nature of this Bill, The Eatl of 
it is really amazing to find it meet with any Oppoſition in Carliſle, 
this Houſe. It is ſo far from being an Innovation with re- 
ſpect to our Conſtitution, that it can ſcarcely be ſaid to be 
a new Law; becauſe the fole Intention of the Bill is, to 
amend and enforce Laws that are already in Being, and 
Laws too which were made to obviate and ent a Pra- 
ctice that has often _— uſed, and that has always been ac- 
knowled to be o ngerous Conſequence to our Conſti- 
tution. od that we are not at preſent in any Dan- 
ger from the private Penſions that may be given to Mem- 
bers of the other Houſe, muſt appear abſurd to every Man, 
that conſiders the Nature of Miniſters, or the Nature of 
Mankind. My Lords, it is a Danger we can never be free | : 
from, nor can ever ſufficiently guard againſt, as long as it | 
| is 
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receive. It is abſolutely neceſſary for a Miniſter to have 


the Conſent or Approbation of Parliament in almoſt every 


Step of his Conduct; therefore, from the very Nature of 
Miniſters we may ſuppoſe, that if he cannot obtain ſuch 
Conſent or Approbation by his Authority, he will endeavour 
to obtain it by his Power; and from the Nature of Man- 
kind we muſt ſuppoſe, that among ſuch a Number of Men 
as are in the other Houſe, the Miniſter will always find 
ſome of them ready enough to proſtitute their Conſent or 
Approbation for a conſiderable Bribe or annual Penſion. 
Thus we muſt always be expoſed to this Danger, and we 
are now a great deal more expoſed to it than ever we 
were heretofore ; becauſe our Miniſters now have infinitel 
more to give, and Cuftom or Example has, I'm afraid, 
greatly added to the Number of thoſe that are ready to 
receive. | 
This, my Lords, the Gentlemen of the other Houſe are 
fully ſenfible of, and therefore they have endeavoured, by 
this Bill, to add to the Strength of thoſe Laws, which were 
made for guarding againſt a Danger that has greatly en- 


creaſed ſince the laſt of them was enacted. By this Bill 


there is no Alteration made in our Laws or Conſtitution : 
'There is no Man excluded from having a Seat in the other 
Houſe, but thoſe who, while they fit there, are guilty of a 
continued Breach of the Laws of their Country, and would 
certainly be not only expelled but proſecuted, if their Crime 
could be difcovered and proved. By the very Act of Set- 
tlement itſelf, my Lords, it was expreſly enacted, amongſt 
other Things, That no Perſon having a Penſion from t 

Crown, ſhould ſerve as a Member ot. the Houſe of Com- 
mons; and though this Claufe was in general repealed, by 
an Act of the 4th and 5th of Queen Anne, yet it was then 
again thought ſo reaſonable to exclude Penſioners from ha- 
ving Seats in the other Houſe, that it was a- new enacted, 
That no Perſon having any Penſion from the Crown dur- 
ing Pleaſure, ſhould be capable of being a Member of any 


future Houſe of Commons; and by an Act of the firſt 


of the late King, this Incapacity was farther extended to all 


Perſons having any Penſion from the Crown, for any Term 


or Number of Years, either in their own Names, or in the 
Name of any other Perſon in Truſt for them, or for their 
Benefit. Thus your Lordſhips ſee, that by the Laws now in 
Being all Perſons who have Penſions from the Crown dur- 
ing Pleaſure, or for any Term or Number of Years, are 
rendered incapable of having Seats in the other Houſe ; 
and by theſe Laws great Penalties are inflicted upon thoſe, 

| who 


* 
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who preſume to break through them. But as no Proviſion 

has been made by either of theſe Laws for diſcovering ſe- 

cret Offenders, and as every Man muſt be ſenſible that ſuch 

Penſions 2 ba given privately, the Gentlemen of the 
ave 


other Houſe ought it neceſſary, and, I hope, your 
Lordſhips will think it neceſſary, to provide the beſt Re- 
medy that can be thought of for this Defe&, which is the 
chief, and indeed the ſole Intention of this Bill. | 

I cannot help, therefore, being aſtoniſhed at its being pre- 
tended, that this Bill will on any Alteration or 1 
vation in our Conſtitution; and there is nothing convinces 
me more of the Neceſſity there is for paſſing it, than the 
Circumſtances of the noble Lords, who, I find, oppoſe it. 
To the Honour of the Adminiſtration in the firſt Year of 
the late King, I muſt obſerve, that the Law paſt at that 
Time, for excluding Penſioners from the other Houſe, was 
introduced by a Secretary of State, and approved by moſt 
of thoſe in the Adminiſtration; and it was prudent and 
right in them to do ſo. A Miniſter that has no Intention 
to make uſe of Bribery and Corruption, has no Occaſion to 
oppoſe any Bill that can be thought of for preventing ſuch 


* 5 13 Geo, II, 
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infamous and oe Practices; and therefore, when I find 


ſuch a Bill oppoſed” by thoſe who are the known Friends 
of a Miniſter, it will always be a prevailing Argument with 
me, not only to think that there 1s a preſent and prefling 
Neceſſity for ſuch a Bill, but alſo to think that the Bill pro- 
poſed will be in ſome Meaſure effectual. Whether the Bill 
now. before us will be altogether effectual, is what I ſhall 
not pretend to determine ; but I am convinced, both from 
the Nature of it, and from the Oppoſition. it meets with, 
that it will have ſome Effet. It will at leaſt raiſe the 
Price of Proftitutes, becauſe the more Riſk a Man runs, the 
higher Wages he will of courſe expect; and the higher 
you raiſe the Price of thoſe who are liable to be corrupted, 
the more difficult will every future Minifter find it to cor- 
rapt ; fo that at laſt you may render the Practice impoſſi- 
ble, notwithſtanding the many and great Boons our Mini- 
ſters have now to Potion and then they muſt think of 
ining the Conſent or Approbation of Parliament by their 
Authority in Perſuading, and not by their Power in Cor- 
rupting. . | 
| Bur fo ofſe it were your Lordſhips Opinion, that this 
Bill 1 be altogether ineffectual, can this be a Reaſon 
for not committing it? If the Intention of the Bill, if the 
Principle upon which it is founded, be right, the Imper- 
fection of it is no Reaſon againſt committing it; becauſe 
in the Committee you may alter and amend it, ſo as to 
1739. ; c ce remove 
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Ann. 13 Geo. II. remove every Imperſection; therefore, I muſt think, that 
7739 the noble Lords who oppoſe committing it, diſapproye of 
w—Y the Principle upon which it is founded, and, indeed, maſt of 
| their Arguments ſeem to tend that Way. Such a Bill's 
having been rej this Houſe in former Seſſions, is 
no Reaſon for our rejecting it in this. Some of the beſt 
Laws that were ever made, have at firſt met with the un- 
lucky Fate of being rejected. The Triennial Bill was at 
firſt rejected by this Houle, and yet the very next Seſſion it 
was approved of and paſſed by this Houſe 3 and tho! it was at 
that Time rejected by the , yet in the next following 
Seſſion, it met with the Approbation oft the three ſeveral Branches 
of our Legiſlature, and was accordingly paſſed into a Law. 
That Law, tis true, has been fince repealed; bnt neverthe- 
leſs, it has always been deemed by a great Majority of 
the Nation, to be an excellent Law ; and many of thoſe 
who joined in the al of it, I believe, now heartily re- 
nt of their having done ſo. But the very Repeal of that 
w is a ftrong Argument in favour of the Bill now before 
us; for the longer the Term is, for which the Repreſenta- 
tives of the Peaple are choſen, the greater Security ought 
the People to have, that thoſe Repreſentatives ſhall not, from 
any felfiſh View, betray the Intereſt of their Country in 
Parliament. 1 5 | 
To pretend, my Lords, that we ought never to think of 
guarding againſt Penſioners in the ether Houſe, till we find 
the Majority of that Houſe approving of ſome weak or wick- 
ed Meaſures of Government, 1s the very ſame with ſaying, 
that no Man ought to think of repairing his Houſe, 
it has tumbled n and ee im in the Ruins. 
Will Penſioners ever acknowledge, that they have agreed to 
any weak or wicked Meaſure? Will a Penſioner ever 
to give the only Tenure by which he holds his Penfion ? 
_y Majority of A * _ 2 * 
to penſioned corr „could it expe 
ſuch a Houſe of Commons would ever concur in paſſing any 
Law againft penſioning and corrupting ? I can freely declare 
| that, in my Opinion, many Things have of late Years met 
with the Approbation of LE Houſes of Parliament, that 
| | very little deſerved it. I believe there are very few. Lords 
| in this Houſe, that will now approve of every Thing that 
has, for theſe twenty Years paſt, been approved of by Parli- 
ament ; and therefore, if every Lord makes this the Stand- 
ard for his Opinion of this Bill, I have no great Doubt. of 
| its meeting with the Fate it deſerves. Whether the undeſerved 
Approbation ſome late Meaſures have met with in Parlia- 
| ment, was owing to the Number of Penſioners in 96 uy 
25 
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Houſe, I ſhall not pretend to determine: 1 ſhall not even Ann. 14 Ces. Hl. 
pretend to affirm, that there are at preſent any Penſioners 1739. 


in that Houſe; but when we ſee Members obtaining very 
great and lucrative Poſts for their Brothers, Sons, or diſtant 
Relations, it cannot but occafion a Suſpicion, that they have 
a Fellow- feeling in the Salary or Perquifites ; and this Suſpi- 
cion is a Reaſon for paſſin this Bill. But e there 
were no ſuch Sufpicion : Sappoſe we were abfolately certain 
that there are at preſent no Penſioners in the Houfe of 
Commons, there is a Poſlibility, nay a very great Probaility, 
that there will be ſuch, as ſoon as we have the Misfortune 
to fall under the Government of a Prince, or Adminiftation 
of a Miniſter, whoſe Projects or Schemes cannot be fup- 
ported by Reaſon ; for every one muſt. fee, that the Laws 
in being are not ſufficient for guarding againſt the Miſchief. 
By the Laws now in being, my Lords, it is made crimi- 
nal for any Man that accepts of a Penſion to keep his 
Seat in the other Houſe; but thoſe Laws have provided no 
Method for diſcovering and proving that Crime; and as a 
Penſion may be given, as infamous Penſions are generally 
iven, without allowing any Perſon to be privy to it but 
he Corrupter and the Corrupted, if you have a Mind to 
prevent the Practice as far as lies in your Power, you muſt 
put it to the Oath of one of the Parties, which is the De- 
ſign of this Bill. I ſhall not ſay, that Method will be in 
every Caſe effeftual : I ſhall admit, that ſome Penfioners may 
be abandoned enough to add Perjury to their Treachery, and 
to declare upon Oath, they have no Penfion, in that very 
Aſſembly where they earn their infamous Wages, and 
in the very Face of him, who pays them. But what 
ropoſed by this Bill is, . my Lords, the utmoſt you can 
do: It will be a Sort of Teſt-Act upon Penfioners; and 
. ſurely thoſe who are ſo ſollicitous about Keepin the Diſſenters in 
ſubjection to a Teſt-AR, cannot refuſe to abe thoſe who are 
ſuſpected of being Penſioners, to the ſame Method of Purgation. 
he Teſt- againſt Diſſenters, my Lords, was never 
yet thought ſufficient for preventing Occaſional Conformity ; 
and yet, no true Lover of the Church ever thought it ought, - 
for that Reaſon, to be repealed. The Teſt deſigned by 
this Bill againſt Penfioners, may not, perhaps, be ſufficient 
for keeping all of them out of the Houſe of Commons ; 
yet, no true Lover of our Conſtitution can, for that ſingle 
| Reaſon, think, it ought not to be impoſed. . It will have 
ſome Effect: I believe it will have a very great Effect; be- 
cauſe of the Danger a Man muſt, in this Caſe, run, by 
taking a falſe Oath. The Revenue of a Gentleman, who is 
no Hader or Gameſter, is generally pretty well known; and 
. e | his 
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etty nearly gueſſed at by his 


Neighbours and Servants. is upon a ſtrict Enquiry, will 


always afford a firong Preſumption againſt him; and, as the 


Perſon that pays him his Penſion, may afterwards turn Evi- 
dence againſt him, he can never be abſolutely ſecure againſt 
a Conviction, which will, I believe, terrify moſt Men from 
being guilty of the Crime. | | is 

I find jome Lords are, upon this Occaſion, extremely ap- 


prehenſive of corrupting the Morals of the People, by a Mul- 


tiplicity of new Oaths: I wiſh the ſame Apprehenſions had 
prevailed, when ſuch an infinite Number of Oaths were con- 
ti ved, for collecting our Cuſtoms and Exciſes. Moſt of thoſe 


Oaths are to be taken by Multitudes of People, and in Caſes 
where there are great Temptations for Perjury: The Oath 


now propoſed, is to be taken by none but Members of the 
other Houſe, and the Temptations to Perjury can never be 
great or frequent, but when our Conſtitution is in the ut- 
moſt Danger. It is therefore ſomething ſtrange, that we 
ſhould be ſo little apprehenſive of corrupting the Morals of 
the People by a Multiplicity of Oaths, when we are contriv- 
ing Methods for preſerving the Revenue of our Sovereign, 
and fo very apprehenſive of the like Effect, when we are 
contriving Methods for preſerving the Conſtitution and 
Liberties: of our Country. A Foreigner upon conſidering this 


Behaviour, would be apt to judge, we had very little Con- 


cern about the latter, provided we could but enjoy a Share 


of the former; and, if we ſhould reject this Bill, without 
much better Reaſons than J have yet heard againſt it, I fear, 


moſt of our own People will join in forming ſo falſe an Opi- 
nion of this honourable and auguſt Aſſembly. | 
Vour Lordſhips muſt be all ſenſible, how prevalent the Jea- 


louſy is at preſent, of there being a great Number of Penſi- 


oners in Parliament : 'The Gentlemen of the other Houle bave 
endeavoured. to allay that Jealouſy, and to vindicate the Ho- 
nour of their Aſſembly, by ſending us up this Bill. If it 


| ſhould be thrown out here, what will the Nation think? Will 


it not be generally ſuppoſed, that it is in this Houſe where 
the Number of Penſioners prevails, and. that here the Pen- 
ſions have their moſt infallible Effect? Or, perhaps it will be 
ſuppoſed, that there are Penſioners in the other Houſe as well 


as in this, but that the Penſioners in the other, for the Sake 


of recommending themſelves to their Conſtituents, had Leave 
from their Maſters to agree to this Bill, becauſe thoſe Maſters 
knew, they could depend upon the Number and Submiſſion 
of their Penſioners in this, for throwing it out. I am ve 

ſenſible, my Lords, there is no real Ground for either of het 
Suppolitipns ; bat thoſe without Doors, who do not know the 


Reaſons upon which your Lordſhips proceed, when they find 


a Bill 
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which does not ſo much 2s make an Alteration in any for- 


mer Law, which contains nothing but an. Enforcement of the 


Laws in being againſt Penſioners ; ſuch Perſons, I fay, may 
think, they haye Reaſon to make one or other of the Sup- 
poſitions; and ſhould not we be extremly cautious of giving 
the leaſt Shadow of Reaſon for judging ſo unworthily of our 
Aſſembly ? Ne] 333 

I do not know, but that ſome of your Lordſhips may be 
of Opinion, that the Laws now in being, for excluding Pen- 
ſioners from the other Houſe, are inconvenient, and therefore 
wiſh they were repealed : If they are fo, let them be repeal- 


ed; for we ought not to fit here, and ſuffer any Laws to re- 


main in Force, that are inconvenient to the Society. But, 
if they are not inconvenient : If they are neceſſary r guard - 
ing our Conſtitution againſt Corruption the moſt dangerous, 
becauſe it is the moſt ſecret Enemy to a free State, they ought 
to be enforced, they ought to be rendered effectual, by all 
the Methods that can by the Wit of Man be e or 
by human Power exerciſed. In Caſes of ſuch a ſecret Na- 
ture we muſt, we ought to call the divine Power to our Aſſiſt- 
ance, by interpoſing the religious Solemnity of an Oath. By 
interpoſing an Oath, my Lords, in Matters of great Conſe- 
quence, and which cannot frequently occur, we ſhall neyer 
render the Solemnity familiar and contemptible ; and where 
is there a Matter of greater Conſequence, on this Side the 
Grave, than the Preſervation of the Conftitution of. our Go- 
vernment, and Liberties of our Country ? It is by interpoſing 
an Oath in trivial Matters, in ſuch as frequently occur and 
chiefly affect the meaner Sort, that we render the Solemnity 
familiar and contemptible to the Vulgar, and I wiſh the In- 
vention of ſome of thoſe who are ſuppoſed to be no Friends 
to this Bill, had, in this Reſpect, been leſs fruitful, 

My Lords, as the Laws now in being, for excluding Pen- 
fioners from the other Houſe, muſt, to every Man that con- 
ſiders them, appear to be altogether ineffectual, if this Bill be 
rejected, I ſhall, even in my Time, if I live but a very few 
Years, expect to ſee the other Houſe full of Penſioners. I 
ſhall expect to ſee a Miniſter in that Houſe, out of a Want 
oneſs of Power, by his fole No ———- throw out a 
Bi!l of the utmoſt Importance, without deigning to give his 
Slaves ſo much as one Reaſon for what he obliges them to 
do. This, indced, if it ſhould ever happen, I ſhall look upon 
as a Sign of his Power, but not of his Prudence ; and, I may 
propheſy, that if ever a Miniſter ſhould get ſuch a Power 
over the other Houſe, his Power in this will be as abſolute, 
and equally infolent.” 


The 
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The Earl of 
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The Earl of Cholmondey | 
My Lords, I ſhall always be as ready as any Lord in this 


- Houſe, to enforce the Laws now in being, for excluding Pen- 


fioners from having Seats in the Houſe of Commons: I ſhall 
readily concur in any Method that may be propoſed for that 
Purpoſe, provided it be ſuch a one as I think conſiſtent with 
our Conſtitution ; but when the Method propoſed, evidently 
tends to the Overthrow of that Conſtitution, which we all ſhew, 
and I hope fincerely, ſo warm a Zeal for preſerving, I hope I 


ſhall always have Virtue and Reſolution enough, to give it 


my Negative, let the Conſequence be what it will. If the 
Laws now in Force, for terrifying a Penſioner from keepi 


his Seat in the other Houſe, are not ſufficient, I hope ſome Me- 


thod will be found out, for rendering them ſo, without giv- 
ing ſuch a Power to the other Houſe, as muſt ſoon overturn 
our Conſtitution, which, I think, would be the certain Effect 


of the Bill now before us ; for it would ſhew very great Im- 


dence, as well as Ignorance of our Conſtitution, if 
we ſhould expoſe ourſelves to a new Danger, for the Sake 


of avoiding a Danger of a different Nature, which we are 


already pretty well, if not effectually, guarded againft. 

By the Law of the 4th and 5th of Queen Anme, my Lords, 
mentioned by the noble Lord who e laſt, it is enacted, 
That if any Perſon having a Penſion from the Crown during 
Pleaſure, ſhall fit or vote in the other Houſe, he ſhall forfeit 
500 J. to ſuch as ſhall ſue for the ſame. And by the Act 
of the 1ſt of his late Majeſty, likewiſe mentioned by the 
ſame noble Lord, it is enacted, That if any Perſon having 
a Penfion from the Crown, for any Term . or Number of 
Years, either in his own Name, or in the Name of any o- 
ther Perſon in Trnft for him, or for his Benefit, ſhall pre- 
ſume to ſit or vote in the other Houſe, he ſhall, in ſuch Caſe, 
forfeit 20 J. for every Day in which he ſhall fo fit or vote 
there, to him who ſhall ſue for the ſame. EET 

Theſe Penalties are fo high, that in my Opinion, my Lords, 
no Gentleman of Fortune will run the Riſk of incurring 
them, for the Sake of any Penſion the Crown can beſtow 3 


and we know, that none but Gentlemen of Fortune can be 


choſen Members of the other Houſe. For this Reaſon, not- 
withſtanding the Sufpicions that prevail, and are moſt in 
duſtrioufly propagated, without Doors, I cannot think, that 
there are at preſent any Penſioners in the other Houſe 
and, indeed, from the very Nature of Things, I am con- 
vinced of it. No Prince, no Miniſter, will ever give a _ 
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ſion, for the Sake of ing a Man's Vote in Parliament, Aun 13 Geo. II. 


unleſs there be an ab eceſfity for ſo doing; and 
whilſt a Prince, or Miniſter, deſires nothing 3 
but what is reaſonable, and agreeable to the public Intereſt, 
there can be no ſuch Neceſſit7; for however much ſome 
Men may be actuated by Malice or Diſaffection, as long as 
the Adminiſtration purſues no Meaſures, but ſuch as are 
neceſſary for ſecuring the Happineſs of their Country, I hope 
they wall always find a Majority in both Houſes of Parlia- 
ment, ready to * of ſuch Meaſures, without any Pen- 
ſion or Reward. is has, in my Opinion, been the Caſe, 
I ſhall venture to ſay, ever ſince the Acceſſion of our pre- 
ſent Royal Family; our Miniſters may, perhaps, have thought 
of ſome Meaſures that were diſagreeable; but as ſoon as they 
found they were ſo, they have always given them up: And 
ſome Things have, N afterwards appeared not to have 
been ſo right; but at Time they were reſolved on, they 
appeared otherwiſe ; and our Parliaments will, I hope, be 

ways ready to forgive human Frailty, in all Caſes where 
no Neglect or Overſight can be imputed to the Authors or 
Actors. | | 

This, my Lords, is my Opinion of our late Conduct, and 
therefore 17 cannot ſuppoſe, that there are at preſent any 
Penſioners in the other Houſe, or any Penſioner in the 
Nation, but ſuch as are entitled to it out of Charity, or 


ſuch as have merited it by their paſt Services to the Public. 


I ſhall admit, that a ent Man will take Care to i 
his Houſe before it tumbles about his Ears; but a 

Man will not put himſelf to the Trouble and Expence of repair- 
ing his Houſe, when no Flaw or Defe& appears in any Part 
of it ; and if it ſhould ever appear from Experience, that 


our Laws for excluding Penſioners from the other Houſe, are 


in any Reſpect deficient, I hope thoſe who have a Regard for 
the Liberties of their Country will take the Alarm, Time enough 
to get that Defe&t remedied, before the moſt artful Miniſter 
can ſecure fuch an abandoned Majority of Penſioners in the 
other Houſe, as to render the Cure impoſlible ; for it is an 
old Maxim, Nemo repente fit turpiſſimus, and this Maxim 
may be apply'd to an Aſſembly, with as much, if not more 
Juſtice, than to any ſingle Man. | 

But ſuppoſe, my Lords, I were convinced, that theſe Laws 
had by late Experience been found deficient, I ſhould neyer- 
theleſs be againſt the Method propoſed by this Bill for re- 
moving that - Defect ; becauſe, I think the Remedy more 
dangerous than the Diſeaſe. Our Conſtitution, my Lords, 
and the Happineſs of it, conſiſts in an equal — 
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Regulation ought to be made, that viſibly tends to deſtroy 
that Equality, or that Ballance, upon which our Conſtitution 
depends. We have as much Reaſon to avoid every Thing 
that may tend to the introducing of a Republican Form of 
Government, which generally ends in an abſolute Tyranny, 
as we have to avoid thoſe Things that may tend to the 
introducing of an abſolute Monarchy. In all ſuch Cafes, 
we ſhould conſider, that we are ſteering between Scy//a and 
Charibdis ; and that by too cautiouſly avoiding the one, we 
may make a Wreck of our Conſtitution upon the other, 
For this Reaſon, we ought of all Things to be cautions of 
veſting any new and Aittine Powers in the other Houſe; 
and as this Bill veſts in them a new Power, which they are 
to exerciſe ſeparately and diſtinctly by themſelves, and with- 
out the Concurrence of either of the other two Branches of 
our Legiſlature, I think it would expoſe us to the Danger 
of felling under a Republican Form of Government, and 


conſequently, an abſolute Tyranny, a great deal more than we 


are at preſent expoſed to the Danger of falling under an ab- 
ſolute Monarchy. . W 
I know, my Lords, that great Endeavours have of late 
been uſed, to perſuade the People, that there is a great 
Number of Penſioners in the other Houſe, and as thoſe of 


an inferior Rank are naturally ſuſpicious, as well as envious 


of their Superiors, theſe Endeavours have, I believe, ſuc- 
ceeded with a great many, ſo as to make them fond of this 
Bill. As their Penetration is not generally very extenſive, 
they do not ſee the fatal Conſequences it is attended with; 
and. therefore, they ſuppoſe, that none but thoſe who Pay 
or receive Penſions, can be againſt it. I am, therefore, ſen- 


Hble, I undertake a very unpopular Taſk, when J oppoſe 


this Bill ; but I diſdain a flaviſh Popularity, as much I ſhould 
diſdain a flaviſh Submiſſion to the Pleaſure of any Prince or 
Miniſter. The Favour of the People may, I know,. be ac- 
quired by humcurirg the Prejudices, as well as the Prince by 
his Paſſions; but this Sort of Favour is, in neither Caſe, of 
any long Duration. The People by their Prejudices, as well 
as the Prince by his Paſſions, : rags ſoon lead themſelves 
into ſome Misfortune ; and as ſoon as this happens, the Pa- 
raſite, in both Cafes, becomes hateful and contemptible. 
For this Reaſon, my Lords, we ought in no Caſe that 
comes before us, to give ourſelves any Concern about what 
the People may think without Doors. We ought to con- 
ſider only the Circumſtances of the Caſe, as they appear 
to us; and when we do this deliberately, - and reſolve ae- 
cordirgly, the Pecple without Doers, as ſoon as they have 
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had Time to hear and conſider our Reaſons, will generally 
approve of our Reſolutions ; and will then begin to hate 


and deſpiſe thoſe, who endeavoured to prepoſſeſs them with | 


a bad Opinion of either Houſe of Parliament.” 


The Duke of 4rgyle. 


* My Lotds, we are now upon a Bill for putting an End The Duke of 
to, or at leaſt preventing one Sort of Corruption in the Ale. 


other Houſe ; and from the Oppoſition the Bill meets with 
here, and the imaginary Dangers that are ſuggeſted for ſup- 
porting, or rather excuſing that Oppoſition, thoſe who are 
not perſonally acquainted with 'the noble Lords, who have 
ſpoke upon that Side of the Queſtion, would, I think, be 
apt to ſuppoſe their Opinion to be, either that Corruption 
is now become a neceſſary Evil, without which the Forms 
of our Government could not be preſerved, or that it is an 
Evil of very little Conſequence, and not at all inconſiſtent | 
with the Subſtance of * Government. Corruption, my 
Lords, has always hitherto been allowed to be vile, to be 
dangerous. I have, for my own Part, diſcouraged it in all 
Stations: I ſhall always diſdain the Obedience, or the pa- 
raſitical Sort of Aſſent that is to be gained only by Cor- 
ruption; and I have always been ſorry, when I obſerved 
it was not equally diſcouraged by others ; for if it were no 
Way encouraged by thoſe in high Stations, it would never 
be poſſible for the Mode in any Country to cover that In- 
famy, which naturally attends the Corrupted ; nor would 
the Quality of the Offender ever atone for the wretched 
Meanneſs of the Offence. . CAR. | 

I need not trouble your Lordſhips with explaining what 
is, in this Country, meant by a legal Adminiſtration: 
Every one knows what it is; and every one knows, that 
it may be eaſily ſupported without Corruption. Miniſters, 
my Lords, (for according to our Conſtitution, we ought al- 
ways to have a great many of them) that have nothing in 
View, but the public Happineſs, and who have Wiſdom 
and Diſcernment enough to purſue .that ſteadily, may de- 
ſpiſe the Aſſiſtance or Approbation of thoſe, who aſſiſt or 
approve, only becauſe they are paid for ſo doing. Such an 

Adminiſtration will always have the Majority of the Nation 
of its Side, and conſequently may, without any corrupt 
Means, have always a Majority in Parliament. Therefore, 
a legal and a wiſe Adminiftration can never ſtand in Need 
of Corruption, for the Exerciſe of any of its Functions; but 
an illegal one, an Adminiſtration conſiſting of one ſole and 
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arrogant Miniſter, who will admit of no Partner or Aﬀift. 
ant, but ſuch as implicitly. ſubmit to his Direction, can ne- 


ver be ſupported without Corruption: It is 1 * Law, and 
u 


againſt Law it muſt be ſupported. Under ſuch an Admi- 
niſtration, indeed, the Forms of our Government cannot be 
preſerved, without evading or violating our Laws againſt 
corrupt Practices; but r ſuch an Adminiſtration, while 
it laſts, the Subſtance of our Conſtitution muſt be ſuſpend- 
ed, and we had better be without the Forms; for preſervi 

the Forms of a free Government will only ſerve. to lull 
and keep the People aſleep, till their Chains are rivetted, 
and till one ſole Miniſter has ſo firmly eſtabliſhed his Power, 
that it may be eaſily tranſmitted to, or taken up by an- 
other. Many of our Princes, and their ſole Minifters, have 
in vain endeavoured to eſtabliſh an arbitrary Government, 
without the * or Shew of a Parliament: They have 
endeavoured to do it by open Force, and by open Force 


they have been all diſappointed, and the Miniſters often 


hanged ; but by the flow and ſilent Approaches of Cor- 
ruption, eſpecially now the Crown has got ſuch a Variety 
of Means in its Power, an arbitrary Government, more de- 
ſtructive and more expenſive than the other, may be eſta- 
bliſhed by the Authority, and ſupported by the Shadow of 
a Parliament; for if a Prince, or his ſole Minifter, ſhould 
ever have it in his Power to have always a corrupt Majo- 
rity in each Houſe of Parliament, a Britiſs Parliament will 


be no more than a Turk; Divan. 


Corruption is therefofe, my Lords, ' of all Dangers, the 
greateſt our Conſtitution can be expoſed to, and the moſt 
to be apprehended. Its Approach is imperceptible, but its 
Blow, if not prevented, is fatal; and you cannot prevent 
its Blow, unleſs you prevent its 1 The Laws now 
in being for excluding Penſioners from having Seats in the 
other Houle, were deſigned as a Safe-guard againſt Corrup- 
tion's entering, in one Shape at leaſt, within the Walls of 
that Houſe ; and when we are conſidering, whether thoſe 
Laws ought to be enforced, we have no Occaſion for examin- 
ing into late Meaſures, or for ſuppoſing that any late Pra- 
ctices have been made uſe of for corrupting the Members 
of either Houſe, We have now as much Reaſon to 
againſt the Approach of Corruption, as we had when thoſe 


Laws were made; therefore, we are now to conſider only 


the Laws themſelves, and if they appear inſufficient, they 
ought to be amended, whether any corrupt Practices have 
lately been made uſe of or not. That theſe Laws are in- 
ſufficient for the End intended, muſt, I think, plainly ap- 
pear to every one that peruſes them. There are Penalties, 

*tis 


(3930 
tis true, inflicted upon Penſioners that ſhall preſume to fit 2 
739. 


or vote in the other Houſe ; but it is evident that thoſe Pe- 
nalties can never be recovered, becauſe the Fact can never 
be proved. A Penſion or a Bribe may be given in ſuch a 
Manner, that even he who gives it, can be no direct Wit- 
nefs againſt the Receiver; it is always given in ſuch a 
ſecret Manner, that the Criminal may have good Reaſon 
to think, his Crime can never be diſcovered. For this Rea- 
ſon, no Penalty you can inflift, will ever have a great 
Effect; and this makes it neceſſary, in Caſes of Suſpicion, 
rr e 
I not ſay, my Lords, that the Oath required by 
this Bill will have all the Effect that could be wiſhed. 
There may be ſome fo abandoned, as to deſpiſe the reli- 
gious Ceremony of an Oath z but it will have an Effect 
upon a great many ; and even ths moſt abandoned will be 
ſhy of denying their having a Penſion upon Oath, in the 
very Face, perhaps, of the Man who pays them their Pen- 
ſion. Nay, even Prudence itſelf will make Men ſhy of be 
ing guilty. of Perjury, leſt the Concealment of their Crime 
ould be imputed to them as a Favour, and 
made uſe of as a Handle for obliging them to do as much 
dirty Work afterwards without a Penſion, as they had done 
before for the Sake of a Penſion. It is an old and a true 
Proverb, that when I truſt a Man with my Secret, I make 
him my Maſter: An avaritious, or an extravagant, neceſ- 
ſitous Man, may accept of iniquitous Wages from a Mini- 
ſter, and yet he would not, perhaps, chuſe to be ſuch an 
abſolute Slave to that Miniſter, as he muſt be, ſhould he 
put it in his Power to convict him of Perjury. Therefore, 
the Oath ibed by this Bill, will inly have a very 
great „ 
this Bill, evidently appear to be inſufficient, this Method of 
enforcing them ought to be choſen, at leaſt till a more ef · 
fectual one can be thought on. | 
What the noble Lords mean by preſent Danger, when 
they ſay we are in no preſent Danger from Corruption, I 
cannot comprehend. My Lords, it is an Evil we always 
have been, and always muſt be in Danger of. It has of- 
ten been practiſed, it always will be practiſed, as often as 
Ambition in a Prince, or Wickedneſs or Weakneſs in a 
Miniſter, renders it neceſſary for him to have Recourſe to 
ſuch an infamous Practice. We may ſometimes be ſaid to 
be in no preſent Danger of an Invaſion, yet would he not 
be look'd on as a Madman, who ſhould make that an Ar- 
gument for not repairing our Navy, eſpecially if, upon En- 
quiry, it ſhould appear to be unfit for Service ? . 
„ D d d 2 Without 
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1739. cuſing any one in the Adminiſtration, I will affirm, my 
| Lords, that we are now in greater Danger from Corruption, 
than we were either in the 4th and 5th of Queen Are, or 
in the firſt of his late Majeſty's Reign; for the more Power 
the Miniſters of the Crown have to corrupt, whether they 
make uſe of that Power or no, the more Danger we are 
in from Corruption; and every one knows, that the Mi- 
niſters of the Crown have now a much greater Pewer to 
corrupt, than they had at either of thoſe Periods. This 
ſhould make us reſolve in Time, to take all the Methods 
that can be thought of for guarging againſt the Uſe of that 
Power; for it is already ſo great, that if we ſhould have the 
Misfortune to fall under a Prince or Adminiſtration that 
will make uſe of it, I fear, it would then be impoſſible 
| ſor us to guard againſt it. On the contrary, if the Means 
of Corruption now in the Power of the Crown, ſhould 
be thought inſufficient for ſecuring a perpetual, corrupt In- 
fluence over both Houſes of Parliament, ſuch an Adminiſtra- 
tion would take hold of every Grievance, every War, every 
Misfortune, the Nation could be expoſed to, for encreaſing 
thoſe Means, in order to render the Effe& infallible ; and 
unleſs a moſt extraordinary Spirit of Virtue, as well as Jealouſy, 
ſhould begin to . exert itſelf, I'm afraid, it would be im- 
poſſible, as the Laws ſtands at preſent, to prevent their Suc- 
ceſs by any legal or peaceable Method. For this ' Reaſon, 
my Lords, I look upon the preſent Queſtion to be a Sort 
of Tryal of Skill, the Fate of which is to determine, whether 
or no our Conſtitution is hereafter to be deſtroyed by Cor- 
ruption, and the People reduced to the fatal Neceſſity of 
endeavouring to reſtore it by the Sword. If this ſhould ever 
come to be the unlucky Fate of this Nation, - thoſe who now 

oppoſe our making uſe of legal Means for preſerving our 
Conſtitution, whilit it is yet in our Power, will have no 

great Reaſon to rejoice in their paſt Conduct. 

Let us conſider, my Lords, the vaſt Sums of Money that 
are now at the Diſpoſal, or under the Direction of the Crown; 
the infinite Number of lucrative Poſts, Places, and Employ- 
ments, moſt of them unknown to our Anceſtors, now de- 

| pending upon the ſole and arbitrary Pleaſure of the Crown; 
and the great Variety of penal Laws, by one or other of 
which the moſt Innocent may be made to ſuffer, the moſt 
Cautious may be entrapped, and from which the moſt Guilty 
may be ſcreened, by Virtue of that diſpenſing or mitigating 
Power, which, with reſpect to many of them, is now lodged 
In the Officers of the Crown: Let us, I fay, my Lords, 
conſider theie Things, and we mult acknowledge, that the 
| preſent 


e 

preſent Danger we are in, of having our Parliament converted 
into a Turkſþ Divan, is far from being imaginary ; and when 
we are under ſuch well grounded Apprehenſions ſhall we rack 
our Invention for viſionary Dangers, in order to excuſe our 
agreeing to any Method for guarding againſt a Danger ſo 
real, and which may, upon the firſt Change of Minitters or 
Meaſures, become inevitable and irreſiſtible ? _ | 

TI muit confeſs, my Lords, 1 do not know what the noble 
Lord means, when he ſays, the Balance of our Conſtitution 
will be deſtroyed by Means of that ſeperate and diſtin& new 
Power which, by this Bill, is lodged in the other Houſe. 
I do not know of any Power that is by this Bill to be lodged 
in the other Houſe, but the Power of turning a Man out, 
that ought not, that cannot, by the Laws now in Being, 
fit or vote there; and this is a ſeperate and diſtin Power 
which that Houſe now enjoys, and which has been always 
allowed. This Bill can, therefore, make no Alteration in 
what the noble Lord calls the Balance of our Conftitution : 
but if by this Bill, or ſome ſuch Bill, we do not prevent 
corrupt and mercenary Slaves from entering into that Houſe, 
I can foreſee where the Balance of our Conſtitution will 
ſoon come to be: It will ſoon come to be lodged in the 
Pocket of the Prime Miniſter for the Time being ; and if 
our Liberties and Privileges depend upon that Balance, they 
will then be lodged in the ſame Place, which, in my Opi- 
nion, is the worſt Repoſitory they can be lodged in. 

I therefore hope your Lordſhips will, by paſſing this Bill, 
take Care that no Prime Miniſter ſhall ever be able to get 
the Balance of our Conſtitution into his Pocket ; but I muſt 
here obſerve, that what is called the Balance, and, indeed, 
the Security of our Conſtitution, conſiſts not in the Power 


which any of the three Branches of our Legiſlature has over 


itſelf, or any of its own Members, but in no one of them 
having a Power over either of the other two. As the three 
Branches of our Legiſlature are diſtin, they ought to be in- 
dependent; at leaſt they ought to have no Dependency, but 
what proceeds from the public Good, and the mutual Hap- 
pineſs of the three; for if any one of them ſhould ever, by 
Force or Corruption, get the abſolute Direction or Command 
of the other two, our Conſtitution will then be undone, tho? 
the Forms of it might, perhaps, be preſerved, in order to 
deceive the Vulgar and Ignorant. This is the Misfortune in- 
tended to be guarded againſt by this Bill; and it is not of 
late Years only, that this good Intention has been ſet on Foot. 
In the End of the late Queen's Reign, there was juſt ſuch 
another Bill brought into this Houſe, which at that Time 
met with ſo good a Reception here, that it was thrown 

. | out 


Ann. 13 Geo. II. 


1739. 


(398) | 
Ann, 13 Geo. II. out but by one Vote; and its meeting with that Fate was occa« 
732. ſioned by the Fault of one noble Lord, who, at the Time 
> the Queſtion was put, happened to be in the Court of Re- 
queſts, _— a Pen-knife, with two Proxies in his Pocket. 
1 ſhall acknowledge, my Lords, that I do not think the 
Bill now before us ſo perfect as it ought to be; but all its 
Defects may, I think, be eafily remedied by proper Clauſes 
and Amendments in the Committee; and if your Lordſhips 
go into a Committee upon it, I ſhall contribute the little I 
can towards making it a perfect Bill: I ſhall probably offer 
ſome Clauſes, and e I think, it will be neceflary 
to add one for puniſhing the Corruptor as well as the Cor- 
ted. It is criminal to receive, but much more crimi- 
nal to give a Bribe, and therefore the latter ought to be more 
ſeverely puniſhed : The very Attempt ought to be ſeverely 
puniſhed ; and this, perhaps, would be as effectual a Method as 
any, to prevent the 1 of the Crime; for if 
it were made penal to offer, directly or indirectlyß, to 
give or receive a Bribe, or corrupt Penſion, the Practice 
would become extremely dangerous, becauſe he that offers 
cannot be beforehand aſſured, that the other will not, inſtead 
of accepting, become an Evidence againſt him. In ſhort, my 
Lords, if the Commons were ſerious, when they paſſed and 
ſent us up this Bill, we ought to aſſiſt them as much as we 
can in purging their Aſſembly, or at leaſt, in keeping it clean, 
from all Corruption. Whether they were ſerious . or not, is, 
indeed, what I ſhall not determine ; for I muſt confeſs, I have 
ſome Suſpicions, when I conſider, that this Bill was paſſed 
unanimouſly in that very Aſſembly, which ſoon after diſa- 
greed to a Motion for bringing in a Bill to exclude Place- 
men from having Seats in their Houſe. There is ſuch an 
Affinity between a Penſion and a Sine-Cure Place with a 
N | good Salary, depending upon the Pleafure of the Crown, that 
| { am not quick-ſighted enough to diſcern the Difference ; and 
| therefore, I cannot ſee 2 why any Member of the 
| other Houſe that was ſeriouſly refolved to exclude Penſioners 
ö from that Aſſembly, ſhould diſagree to the bringing in a Bill 
4 for excluding at leaſt ſome Sorts [of Placemen. But, my Lords, 
8 if the other Houſe, or any Part of it, was not ſerious when 
| they paſſed this Bill, I think, we ſhould make them ſo, by 
Þ ſending it back with ſuch Additions and Amendments, as 
| they can find no Shadow of Reaſon for diſagreeing to. By 
this Means, we may get a Bill paſſed into a Law, which 
will be of infinite Service for ſecuring our Conſtitution, and 
which we could not, perhaps, have got their Concurrence in, 
if the Bill had been ſirſt modelled and brought in 2 
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My Lords, as this Bill, or a Bill of the like Nature and The Biſhop of 
Tendency with this, has been often before us, and as often Salisbury. | 


rejected, as it has been brought into this Houſe, I have ſe- 
veral Times had an Opportunity to give my Sentiments up- 
on it. I have always given my Vote againſt it, and have 
before given my Reaſons for ſo doing. My Opinion is till 
the ſame, becauſe my Reaſons have -never, I think, been an- 
ſwered; nor has the leaſt Care been taken in the 
of this Bill, or in its 22 through the other Houſe, to 
obviate any of thoſe Objections that have formerly been made 
againſt Bills of the ſame Nature; thererefore I am convinced, 
that eyery Lord in this Houſe remains fixed in his former 
Opinion; and from thence one may judge of the Fate this 
Bill may probably meet with here. 

I could declaim againſt Corruption, and the Dangers we 
are expoſed to from that Quarter, tho' not with ſo much E- 
loquence, yet I 1 with as much Zeal and Sincerity as 
any Lord in this Houſe ; but Corruption, my Lords, is not, 
nor ought it, I think, upon this Occaſion, to be the Subject 
of our Diſcourſe. It is, I know, a popular Topick: It is a 
Crime which thoſe without Doors are always ready, without 
the leaſt Shadow of Reaſon, to lay to the C of thoſe 
within ; and therefore thoſe without, who are by far the moſt 
numerous, are always delighted, when they hear it inveigh- 
ed againſt, without conſidering whether it be properly brought 
into the Debate. The Bill now before us has, tis true, the 
Reſemblance of being a Bill againſt Corruption; but under 
the ſpecious Pretence is concealed a moſt dangerous Attempt, 
to eſtabliſh in the other Houſe a diſtin Power, which may 
render them altogether independent of, and conſequently ſu- 

rior to the other two Branches of our Legiſlature. nag 
LS Occaſions, my Lords, we ought to conſider, that all Uſur- 


pron have been founded upon the moſt ſpecious and plauſible 
r 


etences; and I ſhall readily grant, that the other Houſe 
could not have thought of a more ſpecious or plauſible Pre- 
tence for acquiring to themſelves a new and dangerous Power, 
than that- 1 preventing Corruption; but I hope your Lord- 
ſhips will ſee through the Diſguiſe, and prevent our Con- 
ſtitution's being caught in the Snare. 801 

If the other Houſe were by this Bill, to acquire no new 
Powers, the principal Objection I have formerly made _ 
ſuch Bills as this would, indeed, be removed ; but, my Lords, 
it is evident, tnat they. are, even by this Bill, to acquire * 
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Ann. 13 Geo. 11, and a diſtinct Power. The Members of that Houſe are all to declare 


and give an Account of every Gratuity, Reward, or Preſent, they 


L_— — receive from the Crown. Is there no Uſe to be made of this 


Declaration? If it ſhould be turned to no Uſe, why. ſhould it 
be made? Why ſhould the Neceſſity of making it be im- 
poſed upon any Man in the Kingdom? If an Uſe is to be 
made of it, by whom is that Uſe to be made? Why, by 
the other Houſe, in a diſtinſt and ſeparate Capacity, and 
without the Concurrence of either of the other two Branches of 
the Legiſlature. Nay, they are to become ſuperior to the 
chief Pranch of our Legiſlature, to the Crown itſelf ; for they 
are to judge of the Actions of the Crown, and may deter- 
mine that a well merited Reward given by the Crown 
for the moſt eminent public Services, was a corrupt Reward 
iven for a Gentleman's corrupt Behaviour in their Aſſem- 
by Is not this, my Lords, a new and a moſt dangerous 
Power? It is, in my Opinion, a Power abſolutely incon- 
ſiſtent with our Conſtitution ; for if the other Houſe ſhould 
once render themſelves ſuperior to the Crown, they would 
of courſe become ſuperior to this Houſe likewiſe, and would 
ſoon engroſs, as they have done before, the whole Power of 
cur Government. They would either vote this Houſe uſeleſs, 
as they have once done already, or they would render it 
infgnificant, by making it entirely ſubſervient to them. 
Thus, I think, it is apparent, that our happy Conſtitu- 
tion would be brought into greater Danger by this Bill's be- 
ing paſſed into a Law, than it is in at preſent, or can 
ever well be, from Corruption. But, my Lords, how does 
this Bill guard againſt Corruption ? In my Opinion, not in 
the leaſt. The Members are to declare upon Oath every 
Gratuity or Reward they receive. - If that Gratuity or Re- 
ward ſhou!d be paid and received from a corrupt Motive, 
will this ever compel a Diſcovery ? Can we ſuppoſe, that a 
Wretch ſo abandoned as to betray and fell his Country for 
a ſmall Reward, will ever have any Regard to an Oath; 
eſpecially in Caſes where it is allowed, there is no Proba- 
bility of convicting him of Perjury? We may as well, I 
think, make a Law for obliging a ſuſpected Man to ſwear, 
that he has never robb'd upon the Highway. I hope, I 
ſhall be allowed to ſhew ſome Regard for Religion, by re- 
fuſing to proſtitute the ſacred Solemnity of an Oath, in 
Caſes where it is almoſt certain, a Man will rather perjure 
himſelf than confeſs his Guilt. The Laws of this Kingdom 
have always been extremely cautious of ſubjecting a Man ta 
an Oath, in any Caſe where his Intereſt may be concerned. 
By the Common Law it is never done: Even in Equity, 
Frauds only are diſcoverable by the Oath of the ey ; 
; | | or 


( 401 ) | 
for if a Man be in any Danger of ſubjeSing himſelf to a Ann. 143Geo. IT, 
1739. 


Penalty, he is not obliged to anwer; and even as to Frauds, 


we ſeldom find any Diſcovery made, except in Cafes where 


the Defendant is ſuſpicious of the Plaintiff's having ſome 
latent Proofs 2 him. In this Caſe, therefore, as in 
all others of the like Nature, an Oath will be no Check 
upon wicked Men, who are ready to ſell their Country for 
a Bribe or corrupt Reward; and it may be a Trap for the 
Honeſt and Virtuous, 'who have ſerved their Country faith- 
fully and effectually, and have moſt juſtly received from the 
Crown, a ſmall Reward for their Service. 
But ſuppoſe, my Lords, there were in this Caſe no ſuch 
Danger; yet fuzely every. Oath that is impoſed by an ex- 
refs Law, ought to be ſuch a one as may be underſtood 
y thoſe that are to take it. The Oath propoſed by this 
Bill is, I think, ſuch a one as can be underſtood by no 
Man. Gratuity or Reward are Wards ſo vague and inde- 
terminate, that no Man can tell what to make of them. 
It is extremely difficult to ſettle the Boundary between a 
Favour and a Gratuity ; and the Favours that may be con- 
ferred by the Crown upon the Subject, are ſo various, and 
ſo frequent, that there would be no End of declaring the 
nor any Poſſibility of determining what was a Favour, — 
what a Gratuity. A Poſt Ke to a Gentleman's Brother 
or Son, nay, even to his Footman, at his Requeſt, might 
be interpreted as a Gratuity z and would "ur probably be 
ſo by the other Houſe, in caſe the Majority of them did nat 
like his Face, and he had for ſome Time neglected to de- 
clare it. This would introduce ſo much Confuſion, and is 
apparently ſo inconvenient for every Gentleman that has, 
or may have, the Honour to be a Member of the other 
Houſe, that, I am perſuaded, they would neygr have agreed 
to a Regulation ſo inconvenient, and at the ſame Time fo 
ineffe for the End pretended, if they had not had ſome 
other View than merely that of preventing Corruption. 
Whether they were ſerious or not in ag this Bill, 


can be of no Conſequence, my Lords, to us. If it were a 


= Bill, I ſhould be for paſſing it, whether they were 
rious or not. But, as I think it a bad Bill, as I think it 
2 Regulation altogether ineffeftual for the End pretended, 
and very dangerous with re to the End which I ſup- 
pole to be concealed, therefore, I ſhall be againſt its paſ- 
fing, without conſidering in the leaſt, whether or no the 
other Houſe, or any Number of them, was ſerious in ſend- 
ing it up. If your Lordfhips think, we have now any 
juſt Apprehenſions from Corruption: If we are in any pre- 
ſent r of having a Majority of the other Houſe made 
more ſubſervient to the Crown than they ought to be, by 
1739, E e e Penſions 


4 + 


1739. 


(402) 
Ann. 13 Geb. II. Penſions and pecuniary Rewards, any one that thinks G6 


may preſent a Bill, or you may order the Judges to bring 
in a Bill, for obviating that Danger ; but the Bill now be- 


fore you is not only ſo imperfe&, but ſo improper for at- 
taining that End, that I think it impoſſible to make any 
Thing of it in the Committee; and therefore, I ſhall be 


againſt our taking up our Time, which may be otherwiſe 
ſo uſefully employed, with going into a Committee upon it. 
For my own Part, my Lords, I do not think, we are in 


any immediate way > from Corruption ; I do not think, 
we can be in any ſuch Danger, while we enjoy the Hap- 


pineſs of having his preſent Majeſty upon the Throne. He 
will never aſk, he will never allow his Parliament to be 
aſk'd to do any Thing, but what is neceſſary for the pub- 


lic Good; and for ſuch Purpoſes no Penſion or Gratuity 


to any of the Members will ever be neceſſary, unleſs Fac- 
tion, Sedition, and Diſaffeftion ſhould get Poſſeſſion of a 
great Majority of the Nation, which, I hope, will never be 
the Caſe. We have, therefore, no immediate Call to con- 
trive any new Barriers againſt Corruption, and if any of 
his Majeſty's Succeſſors ſhould form ambitious Views aꝑainſt 
our Liberties, and think of rendering thoſe Views ſucceſsful 


by Corruption, . the Barriers we have already, will, I hope, 


be able to defend our Liberties againſt fuch Attempt, till 
our Poſterity can raiſe new and more effectual Barricades 
againſt the Approach of that political Diſtemper. 

I hope, my Lords, I ſhall always be as jealous of the 
Liberties of my Country as any reaſonable Man ought to 
be, and I confeſs, we ought always to look with a jealous 
Eye upon the new Projects formed by Miniſters ; but there 
is another Set of Men, upon whom we ought likewiſe to 
look with a jealous Eye, and that is, thoſe Gentlemen who, 
under the Pretence of preſerving or ſecuring our Liberties, 
are for new modelling our Conſtitution, at a Time when 
there is no apparent, much leſs an imminent Danger. Se- 
curing our Liberties has been before now made a Pretence 
for deſtroying them, and the Vulgar and Ignorant are al- 
ways fond of every Thing that's new, which has too often 
rendered fuch Deſigns ſucceſsful, The Bill now before us; 
J think, I have ſome Reaſon to confider in this Light, and 
the' more ſo, becauſe of the Motion that was ſince made in 
the other Houſe, for excluding all Placemen, except a very 
few, from having Seats in that Aſſembly. Both theſe Re- 
gulations were, I find, promoted by the fame Men; and 
if both had ſucceeded, our happy Conſtitution would have 
been brought into the moſt | imminent Danger; for the 


Crown would then have been under a Neceſſity of employing 


none but Perſons of low Rank in its Service, which would of courſe 
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bably have produced ſuch a Civil War as we had, but laſt 
Century, between our Sovereign and his Parliament. A noble 
Hiſtorian has obſerved, that, in King Charks the Firf's Time, 
the Arts and Clamours of the diſaffected Party at laſt fo far 


prevailed, that it became ſcandalous to ſerve the Crown, 


which ſo weakened the Hands of the Crown, and ſo much 
exalted the Power of the leading Men in the other Houle, 
that they involved their Country in a bloody and deſtructive 
War, overſet our Monarchy, and at laſt turned your Lord- 
ſhips out of Doors. Theſe wicked Deſigns began to be for- 
med in the Vear 1640, and if theie two new Regulations 
had meet with Succeſs, I ſhould have had the Sorrow to 
ſuſpect, that ſome ſuch Deſigns were now in Embryo; but 
thank God, one of them was defeated, upon its. firſt Ap- 
pearance, in the Houſe of Commons ; and, I hope, the 0- 
ther will be defeated by your Lordſhips . 


The Lord Carteret. 


* My Lords, it ſignifies nothing to make Declamations a- The Lord Car- 


ſieve, no Man ever yet ventured to declaim ſeriouſly in its 
Favour ; but many have declaimed powerfully againſt it, and 
yet, at the ſame 'Time, have as powerfully, and much more 
effectually, recommended it by their Practice. The People 
without Doors will but little regard what we ſay againſt Cor- 
ruption; but the Example of this Houſe will have a great 
Effect. Let us convince them by what we do, that no Lord 
of this Houſe is guilty of being corrupted, which I am con- 
vinced, is the Caſe, and the Crime will fink by the Weight 
of its own Infamy. But if your Lordſhips, by rejecting this 
Bill, ſhonld raiſe but a Suſpicion, that any of you are guilty, 
that every Suſpicion will give Countenance to the low Tools 
of Corruption; and your ſuppoſed Example will eſtabliſh and 
propagate a real Practice. | | 
I am extremely ſorry, my Lords, to hear his Majeſty's 
Name mentioned upon this Occaſion. I would not be ſo 
unjuſt. even to his Majeſty's Miniſters, as to attempt to 
vindicate them upon ſuch an Occaſion ; becauſe a Vindica- 
tion always ſuppoſes ſome previous Reproach. The Conh- 
dence we have in his Majeſty's Wiſdom and Juſtice, 
makes ſuch a Vindication with reſpect to him, abſolutely un- 
neceſſary ; and, I hope, no one of his Miniſters ſtands 
in need of any Vindication upon this Head. But ſup- 
poſe ſome one of his Majeſty's Succeſſors ſhould be ſuſ- 
jected, ſhould be known to have Deſigns againſt our Li- 
berties, fuppoſe his Miniſters ſhould be known to make 
1739. E e e 2 uſe 


ainſt Corruption, unleſs we do ſomething againſt it. I be- #747. 
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igns ſucceſsful, and ſuppoſe ſuch a Bill as this ſhould be 
brought into either Houle of Parliament, in order to put a 
Stop to ſuch dangerous Practices, would any Member riſe up 
in his Place, and accuſe his Sovereign of having ſuch Deſigns ? 
Would any Member of either Houſe ſtand up in his 
and directly accuſe a Miniſter, even tho' he had the mo 
evident Proofs of his being guilty of corrupting the Mem- 
bers? My Lords, no Member would be ſuch a Madman, 
unleſs he were well aſſured of rl a Majority in both 
Houſes againſt Corruption; and this he could no way be 
aſſured of, but by the Succeſs of the Bill. Were thoſe De- 
ſigns of the Prince, and thoſe Practices of his Miniſters, as 
apparent as the Sun at Noon-day, both the Prince and the 
Miniſter would be vindicated by their Tools in Parliament ; 
and the Patrons of the Bill, al they ſaw its Fate, would 
en do, out of Prudence, what we now do out of Juſtice, 
at leaſt with reſpe& to his Majeſty. They would pals'Com- 
pliments upon the Prince then upon the 'Throne, they would, 
perhaps, even compliment his Miniſters ; but as ſoon as they 
had, by the Succeſs and Effe& of their Bill, cleared the two 
Houſes from Corruption, they might then probably begin to 
talk in another Strain, with regard to the Miniſters ; be- 
cauſe upon removing the Corrupted, it would be eaſy to make 
the Crimes of the 8 appear. | | 
The Queſtion now before us, my Lords, does not zelate to 


Perſons, but to Things. It does not relate to his pteſent Ma- 


jeſty, or his next Succeſſor ; nor to the preſent, or any future Ad- 
miniſtration. The Queſtion is, whether we ſhould be in 
Danger of having our Conſtitution overturned by Means of 
Corruption, ſuppoſing we had a Prince upon the Throne that 
would attempt it, and an Adminiſtration that would, in the 
moſt cunning Manner, uſe all the Methods now in the Pow- 
er of the Crown for coping it. This is the proper 
geſtion now before us, and if your Lordſhips do not anſwer 
this Queſtion in the Affirmative, I will be bold to ſay, you 
differ in Opinion from nine tenths of the Nati6n, I believe, 
I may ſay, from ninety nine out of a Hundred of thoſe who 
are not miſled in their Judgment by ſome corrupt Prejudice. 
But if you do anſwer it in the Affirmative, you muſt allow, 
that the Danger itſelf is preſent, tho! we may depend 
on our not falling into it during his preſent Majeſty's Life. 
Therefore, in Prudence, we ought to provide againſt it, Whilſt 
it is in our Power ; for it is a Sort of Danger from whence 
_ is nd legal Recovery al if we once fall into it, it will 
e 1mp« Table to get any Law d for preventing Co 
tion. The Rev. Prelate, when * be NN Pole. 


rity may at ſuch a Conjuncture be able to raiſe new Bar- 


ricades 
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ricades againſt Corruption, ſeems to forget, that no new Bar- 
ricade can be raiſed without the Royal Afﬀent ; and will a 
Prince who imends to rule by Corruption, give the Royal 
Aſſent to any Bill for preventing it? Will not all corrupt 
Methods be made uſe of to prevent ſuch a Bill's paſſing both 
Houſes 3 ſhould, e e of Virtue 
on one Side, very imprudent or Management on the 
other, be carried through both Houſes, may Se ths Piles 
prevent its _ paſſed into a Law, till that Flow of Vir- 
rue ſubſides, or till he can fall upon Methods to apply more pro 
perly the infinite Means of Corruption now 1 in the Crown. 

It will, therefore, be hardly e to recover from the 
Danger of lofing our Liberties by Corruption, after we have 
once actually fallen into it. Other Dangers we may recover 
from, becauſe we beceme ſenſible of them before we have 
loft our Strength; but Corruption, like a Conſumption, is a 
Diſtemper that comes by ſlow Degrees, and enfeebles as it 
approaches; ſo that before we become ſenfible of our Danger, 
we have no Strength to uſe the proper Remedies, and often 
think we are in perfect Health when we are juſt expiring. 
For this Reaſon, my Lords, the Dependance we have upon 
his preſent Majeſty's Wiſdom and Goodneſs, the Confidence 
we have, that no corrupt Practices have of late been made 
uſe of, are ſo far from being Arguments againſt the Bill, that 
they are ſtrong Arguments in its Favour. A Time like this, 
is the only Time we can take for preventing ſuch a con- 
tagious Diſtemper; for if the infected ſhould once get the 
Power into their Hands, they will lock up inſtead of being 
lock'd up by the Healthful. Therefore it this Bill can be 
ſuppoſed to have any Effect, and cannot be ſuppoſed liable 
to any very great Inconvenience, we . to embrace the 
favourable Opportunity we now have, of doing, as well as 
declaiming againſt Corruption. | 

As to the Odbjections have been made againſt ſome 
particular Clauſes or Expreſſions in the Bill, they are Reaſons, 
my Lords, not for rejecting but amending it: Nay, if we 
deſpaired of being able to make a good Bill of this now 
before us, yet we ought to go into a Committee upon it, 
that every Lord may give his Sentiments freely upon the 
ſeveral Parts of it, and may offer what Clauſes or Amend- 
ments he thinks neceffary for rendering it effectual; becauſe, 
from thence, a . and effectual Bill may be formed, and 
made ready for being offered to the next Seſſion of Parlia- 


ment. For this Reaſon, I muſt think, that no Lord can 
be againſt committing it, unleſs he be of Opinion, that the 
Laws now in being are ſufficient for preventing any corrupt 
Influence in either Houſe of Parliament ; and however gene- 
ral ſuch an Opinion may be in this Houſe, it is ſuch a one 

as 


; 
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nerality of People without Doors; therefore, if this were 


really my Opinion, I ſhould nevertheleſs, be, not only for 


committing, but for paſſing the Bill now under our Conſider- 


ation, with ſuch Amendments as may be, thought proper in 


the Commuttee ; becauſe it would quiet the Minds of the 


People without Doors, and can be attended with no real In- 
convenience, whatever may be pretended to the contrary. 


I muſt confeſs, my Lords, I could not conceive what the 
Rev. Prelate meant, when he talk'd of a new and danger- 
ous Power being to be added to the Houſe of Commons by 
this Bill. If ſuch a Bill ſhould be paſſed into a Law, it will, 
indeed, add new Power to that Houſe, becauſe it will add 
to their Character, which is the chief, and the only ſolid Foun- 
dation of all Power; but if your Lordſhips reje& ſuch a Bill, 
after they have paſſed it, I am ſure, it will leſſen yours; 
and then, *tis true, the Power of the other Houſe may be- 
come dangerous; for if the Character, and, conſequently, the 


Power of the other Houſe ſhould be raiſed and yours at the 


lame Time leflened, you may not only put it in their Pow- 
er, but you may make it neceſſary for them, to vote you 
uſeleſs a ſecond Time. It was this very Thing that enabled 
them to do ſo about a Century, ago. It was not the Arts, 
or the Clamours of the Diſaffected, but the Meaſures purſued 
by the Court, that rendered it Tcandalous to ſerve the Crown 
in King Char.es I's Time; and it was the ſupporting of 
ſuch Meaſures, or at leaſt preventing the Authors of them 
from being puniſhed, that made this Houſe forfeit its Cha- 
racer among the People. The Reverend Bench ought to re- 
member the fatal Conſequeuces occaſioned by that Forfeiture 
and how much their Bench contributed to it, by their Behaviour 
at that Time. It was the imprudent and ſervile Behaviour of 
a Majarity of this Houle, . that then raiſed the Power of 


the other, removed the Reverend Prelates from — us, 


and, at laſt, made the Houſe itſelf really uſeleſs, before it 
was voted ſo by the other ; for when we have not Wiſdom, 
Virtue and Courage enough to be a Check upon the other 
two Branches of the Legiſlature, we are really uſeleſs, whe - 
ther are we voted ſo or no. | | 

By this Bill, my Lords, there are no ſuch Powers as the 
Reverend Prelate means, to be added to the other Houſe ; 
They are to acquire no Power, nor any Right, but what 
they already enjoy. They neither are, nor are, by this 
Bill, to be rendered ſuperior to the Crown ; but they are, 
and ought to be a Check upon the Crown ; and if the 
public Money ſhould be ſquandered away by the Crown, 
in unmerited or ill merited Penſions and Gratuities, they 
might take Notice of it, and put a Stop to it, though no 

| | ſuch 
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do ſo: They would be deficient in their Duty if they did 
not; and one of the Ends of this Bill is, to. prevent that 
Deficiency 3 for it cannot be ſuppoſed, that a Houſe of 
Commons would take Notice of, or put a Stop to, ſuch 
Squandering, if a Majority of them were Receivers of ſuch 
Penſions or Gratuities. Even with reſpe&t to their own 
Members, they are not, by this Bill, to acquire any new 
Power : They have already a Right to judge, whether any 
Gentleman that claims it, has a good Title to be a Mem- 


ber of their Houſe ; and this Bill is only to furniſh them 


with a new, and a neceſſary Method for enquiring into that 
Title. A Penſioner has no more a Right to be a Member 
of the other Houſe than a Roman Catholic : The latter may 
be choſen, and may take his Place there, if he will take 
the Oaths preſcribed by Law ; but thoſe Oaths have been 
found to be an effectual Bar to Roman Catholics, and, I 
hope, the Oaths preſcribed by this Bill, if it ſhould paſs 
into a Law, will be found to be an effectual Bar to Pen- 
ſioners. If the Law had only inflicted a Penalty upon a 
Reman Catholic who ſhould fit and vote in the other Houſe, 
it would, certainly, have had no Effect, becauſe of the Im- 
poſſibility of proving the Offence; and as it is more difficult to 
prove a Man's being a Penſioner, than to prove a Man's 
being a Roman Catholic, is it poſſible to imagine, that the 
Laws now in being can be effectual, for preventing Penſion- 
ers from ſitting and voting in the other Houſe? Can any 
Reaſon be aſſigned for not taking that Method in the one 
Caſe which has been found ſo effectual in the other? A 
Gentleman's refuſing to take the Oaths, is very much con- 
trary to his private Intereſt, becauſe it ſubjects him to ſe- 
veral Penalties and Diſabilities; yet, I believe, the Reverend 
Prelate will not ſay, that no ſuch Oaths ought to be im- 
poſed, becauſe of its 1 Perjury; and, I am con- 
vinced, even the Reverend Prelate will allow, we are now 
in greater Danger from Penſioners than from Papiſis. 

But the Oath propoſed by this Bill is, it ſeems, an un- 
intelligible Oath, becauſe the Words Favour and Gratuity 
cannot be certainly diſtinguiſhed. My Lords, they are, L 
think, as diſtinct as any two Words in the Eng/i/h Lan- 
page. No Man will ſuppoſe, that a Poſt granted. to a 

rother . or Servant at his Requeſt, is a Gratuity to him, 
unleſs he is to reap ſome Benefit by the Grant. But ſup- 
poſe a Man ſhould think fo, and, therefore, give an Ac- 
count of it to the Houſe, where would be the Harm? 
Such a Declaration would give the other Houſe no greater 
Power than they have at preſent. They might, perhaps, 
paſs a wrong Judgement, and turn him out of their m_ 

| | when 
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the Cafe now ſtands? And will you prevent its being in 


their Power to come at the Truth of a Fact, left they 
ſhould paſs a wrong Judgment when they have come at that 
Truth? That Judgment would ſubject no Man to a Penalty; 
for the Penalties are to be recovered only at Common Law ; 
and it cannot be ſuppoſed, the Judges would condemn a 
Man, for fitting in the other Houſe after he had: got a 
little Poſt for his Servant, or a great one for his Brother, 
unleſs it appeared, that the Member was quartered upon his 
Brother, whach' may ſometimes be the Caſe. 

But, I believe, my Lords, we have no Occaſion to be 
afraid of the other Houſe's miſinterpreting a Favour, or even 


a Reward, and taking it for a Penſion or Bribe, if the 


Receiver be ſuch a one as has truly merited the Reward. 
If Admiral Ver were now a Member of the other 
Houſe, and ſhould receive a Reward from the Crown for 
the Service he has done his Country, would any Member 
look upon it as a Bribe? No one would; and, I believe, 
he would foon convince them, he did not himſelf look upon 
it as fuch. There is not, my Lords, the leaſt Dange 

that ever the other Houſe will call a Favour, or deſerved 
Reward, a Penſion or Bribe: The Danger is wholly upon 
the other Side of the Queftion, The other Houle may |. 
now call that a Favour or deſerved Reward which . is really 
a Bribe, and even though this Bill ſhould paſs. into a Law, 
they may do the ſame ; but in this Caſe, no more than the 


other, the Judges, when the Affair comes before them by 


way of Proſecution for the Penalty, are not obliged to abide 
by the Determination of the Houſe of Commons; and there 
is not near ſo much Danger of the other Houſe's paſſing 
a wrong Judgment in this reſpect, when all Favours and Re- 
wards are declared and acknowledged publicly, as when moſt 
of them remain in Petto of the Corruptor and Corrupted only. 
I hope, I have now anſwered all the Objections. made a- 
gainſt committing this Bill, and, therefore, I ſhall conclude 
with obſerving to your Lordſhips, that if you reject it, all 
thofe who think we are in Danger from Corruption, will 
conclude, that it is already become impoſſible to guard againſt 
it by any legal Means, and will, therefore, begin to think 
of ſome other Method for preſerving our Conſtitution, which 
may prove of dangerous ſequence to the illuſtrious Fa- 
mily now upon our e. This, I am ſure, will have great 
Weight with every one of your Lordſhips; and, therefore, if 
you conſider it as you ought, the Queſtion muſt, I think, 
meet with the unanimous Coneurrence of this Houſe, and 
the Bill itſelf, with the Alleſtat 
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